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highlights 

LAW  DAY,  U.S.A. 

Presidential  proclamation . . 

ASIAN/PACIFIC  AMERICAN  HERITAGE  WEEK 

Presidential  proclamation . 

SALE  OF  DEFENSE  ARTICLES  AND 
SERVICES  TO  THE  YEMEN  ARAB  REPUBLIC 

Presidential  determination . 

HEMOPHILIA  TREATMENT  CENTERS 

HEW/HSA  announces  competitive  project  grants;  applications 
by  6-1 -79 . 

FORENSIC  SCIENCES  IN  POLICE 
INVESTIGATIONS 

Justice/ LEAA  plans  to  initiate  an  exploratory  research  project; 
proposals  by  5-1-79 . 

BILINGUAL  EDUCATION 

HEW/OE  amends  existing  regulations  for  the  purpose  of 

governing  awards  (Part  VI  of  this  issue) . 

HEW/OE  invites  applications  for  various  programs  (9  docu¬ 
ments)  (Part  VI  of  this  issue) . 18912- 

ORGANIZATIONAL  PROCESSES  IN 
EDUCATION 

HEW/National  Institute  of  Education  announces  acceptance 
of  applications  for  support  of  research . 

JUVENILE  DETENTION  AND  CORRECTIONAL 
FACILITIES 

Justice/ LEAA  re-examines  present  definitions  (Part  VII  of  this 
issue) . 

HYDROCARBON  RAW  MATERIAL 
CONSUMPTION 

Commerce/Census  plans  to  initiate  new  survey  for  1978  and 
each  year  thereafter . 

1977  CENSUS  OF  MANUFACTURERS 

Commerce/Census  intends  to  conduct  sample  survey;  com¬ 
ments  by  4-30-79 . . . 

TRANSPORTATION  OF  ASBESTOS 

DOT/MTB  states  shipping  conditions;  effective  8-20-79  . 

SCHOOL  BUS  PASSENGER  SEATING 

DOT/NHTSA  issues  final  rule  on  crash  protection;  effective 
3-29-79  . 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS 

DOE/ERA  proposes  to  provide  "front-end"  money  to  produc¬ 
ers  engaged  in  the  initiation  or  expansion  of  tertiary  enhanced 
crude  oil  recovery  projects;  comments  by  5-30-79;  hearing 
5-1-79  . 
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INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPB* /OPM* 

- 

CSA 

MSPB* /OPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

•NOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  D  C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  850  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registeb. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3054 

“Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago,  III .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-34 1 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates .  523-5266 

523-5282 

Slip  Law  orders  (GPO)  .  275-3030 

U.S.  Statutes  at  Large . . .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS 

DOE/ERA  adopts  special  set-aside  program  for  middle  distil¬ 
lates;  effective  4-1-79;  comments  by  5-1-79;  hearing 
4-19-79 .  18640 

UNIFORMED  SERVICES 

DOD/Secy’  implements  the  civilian  and  medical  program .  18661 

NATIONAL  SECURITY 

Treasury/ Secy'  publishes  findings  of  study  to  investigate  the 
impact  of  oil  imports  (Part  II  of  this  issue) .  18818 

ENVIRONMENTAL  EFFECTS  ABROAD 

CEO  satisfies  request  for  publication  of  Major  Federal  Actions 
pertaining  to  Executive  Order  12114 .  18722 


ELECTRIC  AND  GAS  UTILITIES;  FINANCIAL 
ASSISTANCE 

DOE/ERA  proposes  establishment  and  administration  for  the 
PURPA  Grant  Program  and  the  Innovative  Rates  Program; 


comments  by  5-29-79  (Part  III  of  this  issue) .  18856 

DOMESTIC  PASSENGER-FARE  RULEMAKING 

CAB  proposes  to  extend  policies  to  U.S.  Mainland-Hawaii  and 
Intra-Hawaii  ratemaking  entities;  comments  by  5-29-79 .  18688 

CARGO  INFORMATION  CARDS 

DOT/CG  proposes  to  amend  its  rules  for  barges  that  carry 
flammable  or  combustible  cargo;  comments  by  5-1 1-79  .  18709 

MANNING  OF  UNINSPECTED  TOWING 
VESSELS 

DOT/CG  withdraws  interpretative  rule .  18710 


BOATS  AND  ASSOCIATED  EQUIPMENT 

DOT/CG  withdraws  exemption  to  manufacturers  for  certain 
requirements .  18705 

DENIAL  OF  PASSPORTS 

State  proposes  to  amend  the  regulation  governing  passport 
issuance  in  cases  involving  the  custody  of  minors .  18699 

FEDERAL  SPACE  FACILITIES 

GSA/PBS  proposes  to  amend  its  rules  to  incorporate  appropri¬ 
ate  procedures  for  planning,  acquisition,  utilization  and  man¬ 
agement;  comments  by  5-29-79 .  18705 

INCOME  TAX 

Treasury/IRS  proposes  amendments  to  the  Pension  Excise 

Tax  regulations;  comments  by  5-29-79  .  18700 

Treasury/IRS  provides  final  rules  relating  to  the  filing  of  a  claim 

for  a  deficiency  dividend  deduction .  18661 

CONVERSIONS— MUTUAL  TO  STOCK  FORM 

FHLBB  issues  rules  to  promote  wider  participation  in  conver¬ 
sions  by  account  holders;  effective  5-1-79  (Part  V  of  this 
issue) .  18880 

REPORTS  SYSTEM 

DOE/FERC  revises  reporting  periods  and  deadlines,  changes 
record  retention  requirements  and  clarifies  other  requirements; 
effective  3-23-79 .  18647 

AGENCY  FORMS 

OMB  issues  list  under  review .  18752 

MEETINGS— 

CAB:  North  Central-Southern  Merger  Case,  4-18-79 .  18719 
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HIGHLIGHTS— Continued 


DOD/Army:  U.S.  Army  Medical  Research  and  Development 


Advisory  Panel  Ad  Hoc  Study  Group  on  Viral  and 

Rickettsial  Diseases,  4-17  and  4-18-79 .  18724 

Secy:  Defense  Intelligence  Agency  Advisory  Committee, 

4-27-79 .  18725 

DOT/CG:  Coast  Guard  Academy  Advisory  Committee,  4-23 

through  4-25-79 .  18764 

FAA:  Radio  Technical  Commission  for  Aeronautics  Spe¬ 
cial  Committee  134  on  Electronic  Test  Equipment  for 

General  Application,  4-19  and  4-20-79 .  18766 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

Special  Committee  No.  70  “Minimum  Performance  Stand¬ 
ards  (MPS)  Marine  Loran-C  Receiving  Equipment, 

4-16-79 .  18734 

HEW/CDC:  Community  Organization  for  Preventive  Health 

Services,  4-17-79 .  18737 

NIH:  Biomedical  Library  Review  Committee,  5-1  through 

5-3-79 .  18740 

Board  of  Scientific  Counselors,  4-26  and  4-27-79 .  18740 

Microbiology  and  Infectious  Diseases  Advisory  Commit¬ 
tee,  4-24  and  4-25-79 .  18741 

National  Advisory  Eye  Council,  5-21  through  5-23-79..  18741 

National  Cancer  Advisory  Board,  4-26-79 .  18741 

National  Cancer  Institute  Advisory  Committee,  Breast 

Cancer  Task  Force  Committee,  5-3  and  5-4-79 .  18740 

National  Cancer  Institute  Advisory  Committee,  Chemi¬ 
cal  Selection  Subgroup  of  the  Clearinghouse  on  Envi¬ 
ronmental  Carcinogens,  5-25-79 .  18740 

National  Heart,  Lung,  and  Blood  Advisory  Council  (its 
Manpower  Subcommittee  and  Research  Subcommit¬ 
tee),  5-31,  6-1,  and  6-2-79 .  18742 

Justice/LEAA:  Appeal  of  Nova  University  from  Denial  of  a 

Law  Enforcement  Education  Program  Grant,  4-5-79 .  18748 

President's  Commission  on  Coal:  Labor  relations  organiza¬ 
tion  and  approaches  in  the  coal  industry,  4-12-79 .  18754 


SB  A:  Region  II  Advisory  Council,  4-27-79 .  18762 

Region  V  Advisory  Council,  4-20-79 .  18762 

CANCELLED  MEETINGS— 

HEW/NIH:  National  Arthritis  Advisory  Board  (Private  Sector 

WorkGroup),  4-11-79 .  18741 

National  Diabetes  Advisory  Board,  4-2  and  4-3-79 .  18741 

HEARINGS— 

DOE/ERA:  Amendment  to  Permit  Higher  Prices  for  Tertiary 

Incentive  Crude  Oil,  5-1-79 .  18677 

Mandatory  Petroleum  Allocation  Regulations,  special  set- 

aside  program  for  middle  distillates,  4-19-79  .  18640 

ERA:  Financial  Assistance  Programs  for  State  Utility  Reg¬ 
ulatory  Commissions  and  Eligible  Nonregulated  Electric 
Utilities,  5-9  and  5-16-79 .  18856 

DOT/CG:  Proposed  Highway  Bridge  Across  Turner  Cut  Near 

Stockton,  California,  4-27-79 .  18765 

Proposed  Regulations  for  the  Florida  East  Coast  Railroad 
Bridge  Across  the  New  River,  Florida,  5-9-79 .  18703 

Interior/BLM:  Technical  Examination-Environmental  As¬ 
sessment  Report,  4-18-79 .  18742 

CORRECTED  HEARING— 

DOD/Navy:  Naval  Discharge  Review  System,  April  through 
August  meetings .  18814 

SUNSHINE  ACT  MEETINGS .  18814 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Treasury/Secy _ 18818 

Part  III,  DOE/ERA .  18856 

Part  IV,  HUD/Secy .  18868 

Part  V,  FHLBB .  18880 

Part  VI,  HEW/OE .  18906 

Part  VII,  Justice/LEAA .  18920 
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tage  Week  (Proc.  4650) .  18637 

Law  Day.  U.S.A.  (Proc.  4649) .  18635 


EXECUTIVE  AGENCIES 
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Rules 

Oranges  (navel)  grown  in  Ariz. 
and  Calif .  18640 

Proposed  Rules 

Raisins  produced  from  grapes 
grown  in  Calif.;  withdrawal  of 
proposal .  18677 

AGRICULTURAL  DEPARTMENT 
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als .  18720 

Manufacturers;  supplemental 
inquiry  of  materials,  parts, 
containers,  and  supplies .  18719 


CENTER  FOR  DISEASE  CONTROL 
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Rules 
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joint  fares;  interim  rule  and 
request  for  comments .  18646 
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Wood  &  Huston  Bancorpora¬ 
tion,  Inc  .  18737 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Public  entry  and  use: 

Cibola  National  Wildlife  Ref¬ 


uge.  Calif.;  correction .  18676 

Kenai  National  Moose  Range, 

Alaska .  18675 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Notices 

Meetings;  Sunshine  Act .  18815 


FOREST  SERVICE 


Notices 


Environmental  statements; 

availability,  etc.: 

Siskiyou  National  Forest, 
Chetco  Ranger  District,  fis¬ 
cal  year  1979  vegetation 
management  program, 

Oreg.  (2  documents) . 

Siskiyou  National  Forest,  Ga- 
lice  Ranger  District,  fiscal 
year  1979  vegetation  man¬ 
agement  program,  Oreg.  (2 

documents) . 

Siskiyou  National  Forest,  Gold 
Beach  Ranger  District,  fiscal 
year  1979  vegetation  manage¬ 
ment  program,  Oreg.  (2  docu¬ 
ments) .  18715, 

Siskiyou  National  Forest,  Illi¬ 
nois  Valley  Ranger  Dis¬ 
trict,  fiscal  year  1979  vegeta¬ 
tion  management  program, 

Oreg . 

Siskiyou  National  Forest, 
Powers  Ranger  District,  fis¬ 
cal  year  1979  vegetation 
management  program, 

Oreg.  (2  documents) . 

Wallowa-Whitman  National 
Forest;  Reforestation  Proj¬ 
ect,  Oreg . . 

Wallowa-Whitman  National 
Forest;  Noxious  Weed  Con¬ 
trol  Project,  Oreg . 


18713 

18714 

18716 

18716 

18717 

18718 

18718 


GENERAL  ACCOUNTING  OFFICE 

Rules 

Claims  for  erroneous  payment 
of  pay  and  allowances;  stand¬ 
ards  for  waiver;  procedure .  18639 

Notices 

Regulatory  reports  review,  pro¬ 
posals,  approvals,  etc.  (NRC)..  18737 


GENERAL  SERVICES  ADMINISTRATION 


See  also  Public  Buildings  Serv¬ 
ice. 

Rules 

Procurement,  Federal: 

Labor  surplus  area  subcon¬ 
tracting  programs;  standard 
and  optional  forms .  18667 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center, 
Education  Office;  Health  Care 
Financing  Administration; 

Health  Services  Administra¬ 
tion;  National  Institute  of 
Education;  National  Institutes 
of  Health. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Professional  Standards  Review 
Organizations;  nominations, 
designations,  etc.: 

California _  18738 

HEALTH  SERVICES  ADMINISTRATION 
Nottcss 

Grants;  availability: 

Hemophilia  treatment 
centers . .  18738 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad¬ 
ministration. 

Rules 

OMB  Circular  No.  A-95;  imple¬ 
mentation;  withdrawal  and 
reissuance .  18868 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bu¬ 
reau. 

Rules 

Procurement: 

Aircraft  and  related  services 


and  maintenance  .... _ ...........  18673 

Notices 

Alaska;  withdrawal  of  lands; 
hearings .  18746 


INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 

Personal  holding  companies; 
deficiency  dividend  deduc¬ 
tion;  filing  of  claims .  18661 

Proposed  Rules 

Excise  taxes: 

Plans  covering  self-employed 
individuals;  (“H.R.  10”  or 
"Keogh”)  excess  contribu¬ 
tions .  18700 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Rail  carriers: 

Commodities,  miscellaneous; 
general  exemption  authori¬ 
ty .  18711 


Notices 

Agreements  under  sections  5  a 
and  b.  applications  for  ap¬ 


proval,  etc.: 

Maine  Motor  Rate  Bureau .  18813 

Hearing  assignments .  18813 

Meetings;  Sunshine  Act .  18815 

Motor  carriers: 


Permanent  authority  applica¬ 
tions  (2  documents) ...  18782, 18797 

JUSTICE  DEPARTMENT 

See  also  Law  Enforcement  As¬ 
sistance  Administration. 

Rules 

Organization,  functions,  and  au¬ 
thority  delegations: 

Director  Legal  Support  Ser¬ 
vices  et  al.;  Criminal  Divi¬ 
sion;  denial  of  Information 
requests _ ........... _ ................  18661 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Agency  forms  under  review .  18752 

MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Hazardous  materials: 

Asbestos;  packagings  and  ex¬ 
tension  of  effective  date .  18673 

Proposed  Rules 

LNG  facilities;  correction .  18710 

notices 

Hazardous  materials: 

Applications;  exemptions,  re¬ 
newals,  etc.  (2  documents) ...  18775, 

18776 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 


LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Mining  claims: 

Wilderness  study  areas  on 
public  lands;  management 
and  protection;  clarification 
of  comment  date _ ........ _  18709 

Notices 

Airport  leases: 

Nevada _ ............. _ .........  18745 

Applications,  etc.: 

Colorado _ 18744 

New  Mexico  (3  documents) .....  18744, 

18745 

Wyoming  (3  documents) . .  18746 

Coal  leases: 

Colorado;  hearing _ ... _ ......  18742 

Environmental  statements; 
availability  etc.: 

Kanab-Escalante  grazing 

statement,  Utah _ ...... _ ...  18745 

Outer  Continental  Shelf: 

Oil  and  gas  lease  sales;  Alaska; 

protraction  diagrams .  18744 

Recreation  use  permit  systems: 

Upper  Missouri  National  Wild 

and  Scenic  River .  18743 

Wilderness  areas;  characteris¬ 
tics,  inventories,  etc.: 

Montana .  18743 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Utah _ 18745 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Appeals  from  grant  application 
denial: 

Nova  University;  hearing .  18748 

Grants  solicitation,  competative 
research: 

Utilization  of  forensic  sciences 

in  police  investigations .  18747 

State  Planning  Agency  Grants 
Guideline  Manual;  juvenile 
detention  and  correctional  fa¬ 
cilities;  re-examination  of  defi¬ 
nition . . .  18920 


Motor  vehicle  safety  standards: 

School  bus  passenger  seating 
and  crash  protection;  final 
regulation .  18674 

Notices 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 

Pinetree  Service  Corp.;  school 
bus  passenger  seating  and 
crash  protection;  denial -  18779 

NATIONAL  INSTITUTE  OF  EDUCATION 


Program  of  research  grants  on 
organizational  processes  in 
education  _ _ .......................... _  18738 

NATIONAL  INSTITUTES  OF  HEALTH 


Committee;  establishment,  re¬ 
newals,  terminations,  etc.: 
Biochemical  Endocrinology 
Study  Section  et  al .  18739 

Meetings: 

Arthritis  National  Advisory 

Board;  cancellation .  18741 

Biomedical  Library  Review 

Committee .  18740 

Cancer  National  Advisory 

Board .  18741 

Cancer  Institute.  National;  ad¬ 
visory  committees .  18740 

Diabetes  National  Advisory 

Board;  cancellation .  18741 

Eye  National  Advisory  Coun¬ 
cil  .  18741 

Heart,  Lung,  and  Blood  Na¬ 
tional  Advisory  Council .  18742 

Microbiology  and  Infectious 
Diseases  Advisory  Commit¬ 
tee .  18741 

Scientific  Counselors  Board....  18740 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing _  18721 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


Meetings;  Sunshine  Act .  18816 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc .  18748 

NAVY  DEPARTMENT 


Discharge  Review  System;  re¬ 
gional  hearings  location;  cor¬ 
rection  .  18725 

Patents  licenses,  exclusive: 

Data  Industries  Inc .  18724 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act .  18815 

PRESIDENTS  COMMISSION  ON  COAL 
Notices 

Meetings: 

Labor  relations  organization 
and  approaches  in  the  coal 
industry  ....... _ ....  18754 

PUBLIC  BUILDINGS  SERVICE 
Proposed  Rules 

Federal  space  management  .......  18705 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Hearings,  etc: 

Applied  Industries,  Inc . 

Cinerama,  Inc . 

Coca-Cola  Bottling  Co.  of  Los 

Angeles .  : 

Mercantile  National  Bank  at 

Dallas .  : 

Northeast  Nuclear  Energy 

Co . 

Selected  Money  Market  Fund, 

Inc .  : 

UPDW,  Inc .  1 

SMALL  BUSINESS  ADMINISTRATION 


Applications,  etc.: 

Evergreen  Capital  Corp  .  18761 

Lamont  &  Waterman  Capital 

Corp .  18762 

Disaster  areas; 

Idaho .  18761 

Illinois .  18762 

New  York .  18762 

Oregon .  18762 

Meetings,  advisory  councils: 

Cleveland .  18762 

Syracuse .  18762 


STATE  DEPARTMENT 
Proposed  Rules 

Passports: 

Denial  of  passports;  minors 
and  individuals  subject  to 

court  order,  etc .  18699 

Notices 

International  security  assist¬ 
ance  programs;  secretarial  de¬ 
termination  .  18763 

TENNESSEE  VALLEY  AUTHORITY 
Notices 

Environmental  statements; 
availability,  etc: 

Electric  power  rates  policies ...  18763 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Ma¬ 
terials  Transportation  Bu¬ 
reau;  National  Highway  Traf¬ 
fic  Safety  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Inter¬ 
nal  Revenue  Service. 

Notices 

Antidumping: 

Sodium  acetate  from  Canada .  18782 
Oil  imports;  effects  on  national 
security;  investigation  report; 
availability .  18818 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

DOT/CG— Lights  to  be  displayed  on  pipelines; 

revised  requirements .  11052;  2-26-79 

DOT/FAA— Airport  security  regulations;  revi¬ 
sion  .  60786;  12-28-78 

PS — Refused  mail;  conditions  of  deliv¬ 
ery .  11069:2-27-79 

Treasury/CS— Drawback  claim  rates;  expira¬ 
tion  15  years  after  issuance  or  approval  un¬ 
less  renewed  by  rate  holder .  11061; 

2-27-79 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today’s  List  of 
Public  Laws. 

[Last  Listing  Mar.  8, 19791 


FEDERAL  REGISTER,  VOL  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


list  of  d r  ports  affected  in  this  Issue 
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3  CFR 

Administrative  Orders: 

Presidential  Determinations: 

No.  79-6  of  March  7.  1979 .  18633 

Proclamations: 

4649  .  18635 

4650  .  18637 

4  CFR 

91  .  18639 

92  .  18639 

7  CFR 

907 .  18640 

Proposed  Rules: 

989 .  18677 

10  CFR 

211 .  18640 

Proposed  Rules: 

211  .  18677 

212  .  18677 

461 .  18856 

12  CFR 

563b .  18880 

14  CFR 

39  (3  documents) .  18644,  18645 

399 . ; .  18646 

Proposed  Rules: 

71 . 18688 

221 .  18688 


14  CFR— Continued 

Proposed  Rules— Continued 


302 .  18688 

399 .  18688 

18  CFR 

276 .  18647 

22  CFR 

Proposed  Rules: 

51 .  18699 

24  CFR 

52 .  18868 

Proposed  Rules: 

1917 .  18699 

26  CFR 

1 .  18661 

Proposed  Rules: 

54 .  18700 

28  CFR 

0 .  18661 

32  CFR 

199 .  18661 

33  CFR 

110 .  18663 

117  (2  documents) .  18663,  18664 

126 .  18664 

Proposed  Rules: 

110 .  18703 

117  (2  documents) .  18703, 18704 

183 .  18705 


40  CFR 

65  (2  documents) 

41  CFR 

1-16 . 

14-4 . 

Proposed  Rules: 

101-17  . 

101-18  . 

101-19  . 

43  CFR 

Proposed  Rules: 
3800 . 

45  CFR 

123 . 

46  CFR 

Proposed  Rules: 

31 . 

35 . 

157 . 

49  CFR 

173 . 

571 . 

Proposed  Rules: 

193 . 

1039 . 

50  CFR 

26  (2  documents). 


18664,  18666 


18667 

18673 


18705 

18705 

18705 


18709 


18906 


18709 

18709 

18710 


18673 

18674 


18710 

18711 


18675,  18676 


FEDERAL  REGISTER,  VOL  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


ix 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  MARCH 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
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March. 


1  CFR 


7  CFR— Continued 


9  CFR— Continued 


Ch.  1 .  11517 

51 .  18630 

475 .  12155 

Proposed  Rules 

Ch.  Ill .  12198,  14562 

3  CFR 

Administrative  Orders: 

Presidential  Determinations: 

No.  73-10  of  January  2,  1973 
(Amended  by  Presidential 
Determination  No.  79-5  of 

Peb.  6,  1979) .  12153 

No.  79-4  of  January  31,  1979...  12151 
No.  79-5  of  February  6,  1979...  12153 
No.  79-6  of  March  7,  1979 .  18633 


Executive  Orders: 

6002  (Revoked  by  PLO  5658) .  14559 

11888  (Amended  by  EO  12124) ..  11729 

12124  .  11729 

12125  .  16879 


795 .  14533 

905 .  12605 

907 .  11745, 

12606,  14533,  15641,  17475,  18640 
910 .  11746,  12953,  15992, 17712 

916  .  12156 

917  .  12156 

928  .  12606 

929  .  12017.  16883 

959 .  11746 

971 .  11517 

1421 .  15465,  17475-17477,  18467 

1434 .  17477 

1464 .  15993 

1800 .  18161 

1900 .  15641,  18161 

1955 .  15994 

1980 .  12607,  15995 

2003 .  17712 

2853 .  12953 

2880 .  12954,  16883 

2900 .  11518 


Proposed  Rules: 


Proclamations: 

4643  . 

4644  . 

4645  . 

4646  . 

4647  . 

4648  . 

4649  . 

4650  . 

4  CFR 

91  . 

92  . 

5  CFR 

Ch.  I . 

213 . 

300 . 

451 . 

536 . 

1204  . 

1205  . 

1206  . 

Proposed  Rules: 

1200 . 

1201 . 

1202 . 

6  CFR 

705  . 

706  . 

7  CFR 

2 . 

25 . 

25a . 

272  . 

273  . 

401 . 

725  . 

726  . 


12601 

12603 

16355 

16881 

17153 

17993 

18635 

18637 


18639 

18639 


14533,  18161 
17649, 17650 

.  11996 

.  15987 

.  11741 

.  17964 

.  17965 

.  17967 


17969 

17969 

17978 


17910-17916 
.  17916 


16357 

12156 

12156 

17982 

17982 

16359 

15989 

15991 


Ch.  IX  . 

.  17511 

12 . 

.  17507 

301 . 

.  17714 

800 . 

.  11923 

802 . 

.  11982 

803 . 

.  11984 

929 . 

.  11785 

989 . 

.  18677 

991 . 

.  18513 

1004 . 

.  17518 

1062 . 

.  13033 

1068 . 

.  16019 

1073  . 

.  14591,  14604 

1097  . 

.  14592,  14604 

1102  . 

.  14593,  14604 

1104  . 

14595,  14604 

1106  . 

.  14596,  14605 

1108  . 

.  14597,  14605 

1120  . 

.  14599,  14606 

1126  . 

.  14589,  14603 

1132  . 

.  14600,  14606 

1133 . 

.  16019 

1138  . 

.  14602, 14607 

1402 . 

.  11555 

1438 . 

.  12199 

1701  . 

.  14607,  17714 

1948  . 

.  12936,  18035 

2900 . 

.  12428 

8  CFR 

235 . 

.  12157 

238 . 

.  12399 

242 . 

.  15996 

287 . 

.  15996 

Proposed  Rules: 

100 . 

.  14562 

242 . 

.  12199 

9  CFR 

73 . 

.  17651 

78 . 

.  15997 

82 .  11748, 

12159,  12957,  15997,  15998,  17651 

85 .  12159 

92 .  12958 

97 .  17652 

10  CFR 

9 .  15998 

30 .  17480 

35 .  11749 

40 .  17480 

51 .  16360 

70 .  17480 

73 .  17480 

205 .  12160,  16884,  16890 

210  .  12634 

211  .  12634,  12959,  18640 

212  .  12399, 12634,  14534,  15600 

213  .  17960 

515 .  17464 

570 .  15568 

580 .  15471,  15642 

600 .  12920 

1022 .  12594 

Proposed  Rules: 

Ch.  1 .  17526 

2 .  12428 

50 .  18513 

205  .  16884,  16890 

211  .  12431,  18677 

212  .  12431,  18677 

450 .  13554 

455  .  13554 

456  .  16546 

460  .  18448 

461  .  18856 

475 .  12685 

500  .  12227 

501  .  12227 

502  .  12227 

503  .  12227 

505 .  12227 

12  CFR 

25 .  18163 

205 .  18480 

215 .  12959 

217 .  16360 

219 .  12968 

225  .  12019 

226  .  11749,  12970,  15474 

228 .  18163 

250 .  12968 

261b .  11750 

303  .  17996 

304  .  17998,  17999 

328  .  17999 

329  .  15476 

334 .  17999 

337 .  18000 

345 .  18163 

505 .  18165 

523 .  15647 

526 .  15478 

545 .  15479 
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12  CFR— Continued 


14  CFR— Continued 


17  CFR — Continued 


563 .  15647 

563b .  18880 

563e  .  18163 

701 .  12401,  15479 

720 .  17954 

Proposed  Rules: 

Ch.  1 .  15728 

Ch.  Ill .  18035 

205 .  18514 

215 .  13035 

304 .  13035 

349 .  13035 

575  .  15507 

576  .  15507 

577  .  15508 

578  .  15511 

701 .  11785 

720 .  12431 

740 .  15512 

745 .  15512 

13  CFR 

120 .  11750 

123 .  16361 

309 .  16003 

Proposed  Rules: 

Ch.  V .  12562 

108 .  11787 

121  . . .  12200,  15513 

14  CFR 

21 .  15648 

39 .  11527, 

11528,  12019-12024,  12635-12637, 
15650, 16362-16364,  18001,  18002, 
18644,  18645 

71 . 11530- 

11534, 12026,  12639, 15651-15653, 
16364,  16365,  18003,  18004 

73 .  11532,  11535,  12640, 16366 

91 .  15654 

95 .  15656 

97 .  11536,  12640,  15657,  18004 

288 .  18166 

296 .  14536 

321 .  16894 

380 .  12971 

385 .  15657,  17653 

399 . .. .  18646 


Proposed  Rules: 


Proposed  Rules— Continued 


127 .  12685 

129 .  15732 

133 .  12685 

135  .  12685, 16856 

221 .  18688 

302 .  18688 

380 .  17191 

385 .  15733 

399 .  18688 

1214 .  16020 

15  CFR 

7a .  12982 

7b .  12982 

8 .  12642 

200 .  17481 

275 .  17481 

370  .  12405, 17988 

371  .  17988 

373 .  12406,  12642,  17989 

378  .  17989 

379  .  12405,  17990 

385 .  12405,  17990 

387 .  17990 

399 .  12405,  17990 

923 .  18590 

Proposed  Rules: 

Ch.  1 .  12562 

Ch.  II .  12562 

Ch.  Ill .  12562 

Ch.  IV .  12562 

Ch.  VIII  .  12562 

Ch.  IX .  12562 

Ch.  XII .  12562 

501 .  12690 

931 .  16852 

2301 .  13262 

16  CFR 

1 .  16366 

13 .....  15660,  16894,  16895,  17482,  18006 

23  .  16004 

24  .  16004 

1700 .  12990, 17155 

Proposed  Rules: 

13 .  11560, 


13493,  16021,  16441,  18231, 
18234 


1 .  12042 

13 .  16424 

21  .  12042,  12044,  12045 

23 .  16856 

25  .  16433,  16856 

27 .  12685 

29 .  12685 

37  .  16434,  18038 

39  .  12686,  12687 

43 .  12685 

61 .  12685 

65 .  12042 

71 . 11555- 

11558,  12042,  12688,  12689, 
15730,  15731,  16438-16440, 
18041-18043,  18688 

73  .  11559,  18043 

75 .  18044 

91  .  12042,  12685 

105 .  12042 

121  .  12685,  15732 


436.. 

440.. 
457  .. 
1208 
1209 
1506 

17  CFR 
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presidential  documents 


Title  3 — 

The  President 

Presidential  Determination  No.  79-6  of  March  7,  1979 

Sales  of  Defense  Articles  and  Defense  Services  Under  the 
Arms  Export  Control  Act  to  the  Yemen  Arab  Republic 

Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Defense 

In  accordance  with  section  36(b)(1)  of  the  Arms  Export  Control  Act  (the  Act),  I 
hereby  certify  that  an  emergency  exists  which  requires  the  sale  under  the  Act 
of  the  following  defense  articles  and  defense  services  to  the  Yemen  Arab 
Republic  in  the  national  security  interests  of  the  United  States: 

•  12  F-5E  aircraft 

•  j  64  M60-A1  tanks 

•  |  50  M113-A1  Armored  Personnel  Carriers 

•  Related  support,  spares,  training  and  munitions  for  the  above  systems. 

This  certification  shall  be  made  part  of  the  certification  transmitted  to  the 
Congress  under  section  36(b)(1)  of  the  Act  with  respect  to  each  of  the  above 
sales,  and  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  March  7,  1979. 


(FR  Doc.  79-9723 
Filed  3-27-79;  2:02  pm) 
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Proclamation  4649  of  March  27,  1979 

Law  Day,  U.S.A.,  1979 


[FR  Doc.  79-9837 
Filed  3-28-79;  10:02  am] 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  Congress  of  the  United  States  has  set  aside  the  first  day  of  May  as  Law 
Day,  U.S.A. 

This  year  will  mark  the  Nation’s  twenty-second  annual  celebration  of  Law 
Day — a  special  day  for  reflection  on  our  heritage  of  individual  liberty  and  for 
rededication  to  the  observance  of  the  rule  of  law. 

The  rule  of  law  is  not  automatic.  Each  citizen  must  accept  a  share  of 
responsibility  to  administer  and  obey  the  law,  if  the  rights  and  opportunities  of 
all  citizens  are  to  be  preserved. 

Americans  also  have  a  responsibility  and  a  constitutional  right  to  change  the 
law  by  orderly  process,  when  such  change  is  needed.  Our  forefathers  gave  us 
this  birthright,  so  that  the  Nation  and  its  people  might  remain  free. 

In  the  words  of  Thomas  Jefferson,  “Laws  and  institutions  must  go  hand  in 
hand  with  the  progress  of  the  human  mind.” 

The  theme  selected  in  recognition  of  Law  Day,  1979,  therefore,  is  most 
appropriate:  “Our  Changing  Rights." 

In  a  rapidly  changing  world,  it  is  vital  that  we  preserve  and  strengthen  our 
ability  to  respond  to  the  needs  for  legitimate  change  while  safeguarding  the 
rights  of  all  citizens. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  invite  the  American  people  to  observe  Tuesday,  May  1, 1979,  as  Law 
Day,  U.S.A.,  and  to  reflect  upon  individual  and  collective  responsibilities  for 
the  effective  administration  of  the  law. 

I  call  upon  the  legal  profession,  the  courts,  educators,  clergymen,  and  all 
interested  individuals  and  organizations  to  mark  the  twenty-second  nation¬ 
wide  observance  of  Law  Day,  U.S.A.,  with  programs  and  events  which 
underscore  our  Nation’s  devotion  to  the  principle  of  equal  justice  for  all.  To 
that  end,  I  call  upon  all  public  officials  to  display  the  flag  of  the  United  States 
on  all  government  buildings  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Proclamation  4650  of  March  28,  1979 

Asian/Pacific  American  Heritage  Week,  1979 


[FR  Doc.  79-9908 
Filed  3-28-79;  11:47  am) 
Billing  code  319&-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

America's  greatness — its  ideals,  its  system  of  government,  its  economy,  its 
people— derives  from  the  contribution  of  peoples  of  many  origins  who  come  to 
our  land  seeking  human  liberties  or  economic  opportunity.  Asian-Americans 
have  played  a  significant  role  in  the  creation  of  a  dynamic  and  pluralistic 
America,  with  their  enormous  contributions  to  our  science,  arts,  industry, 
government  and  commerce. 

Unfortunately,  we  have  not  always  fully  appreciated  the  talents  and  the 
contributions  which  Asian-Americans  have  brought  to  the  United  States.  Until 
recently,  our  immigration  and  naturalization  laws  discriminated  against  them. 
They  were  also  subjected  to  discrimination  in  education,  housing,  and  employ¬ 
ment.  And  during  World  War  II  our  Japanese-American  citizens  were  treated 
with  suspicion  and  fear. 

Yet,  Asians  of  diverse  origins — from  China,  japan,  Korea,  the  Philippines,  and 
Southeast  Asia — continued  to  look  to  America  as  a  land  of  hope,  opportunity, 
and  freedom. 

At  last  their  confidence  in  the  United  States  has  been  justified.  We  have 
succeeded  in  removing  the  barriers  to  full  participation  in  American  life,  and 
we  welcome  the  newest  Asian  immigrants  to  our  shores — refugees  from 
Indochina  displaced  by  political,  and  social  upheavals.  Their  successful  inte¬ 
gration  into  American  society  and  their  positive  and  active  participation  in 
our  national  life  demonstrates  the  soundness  of  America's  policy  of  continued 
openness  to  peoples  from  Asia  and  the  Pacific. 

The  Ninety-fifth  Congress  has  requested  the  President  by  House  Joint  Resolu¬ 
tion  1007,  approved  October  5, 1978,  to  designate  the  seven-day  period  begin¬ 
ning  on  May  4, 1979,  as  “Asian/Pacific  American  Heritage  Week.” 

NOW,  THEREFORE.  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  declare  the  week  beginning  on  May  4, 1979,  as  Asian/Pacific  Ameri¬ 
can  Heritage  Week.  I  call  upon  the  people  of  the  United  States,  especially  the 
educational  community,  to  observe  this  week  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


^7^ 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  mast  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[1610-01-M] 

Title  4 — Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 
OFFICE 

SUBCHAPTER  O— STANDARDS  FOR  WAIVER 
OF  CLAIMS  FOR  ERRONEOUS  PAYMENT  OF 
PAY  AND  ALLOWANCES 

PART  91—  STANDARDS  FOR  WAIVER 

Waiver  of  Claims  for  Erroneous 
Payment  of  Pay  and  Allowances 

PART  92— PROCEDURE 

Procedure  of  Head  of  Agency  or  Sec¬ 
retary  Concerned  after  Receiving 
Report  of  Investigation 

AGENCY:  General  Accounting  Office. 
ACTION:  Pinal  rule. 

SUMMARY:  These  Amendments  to 
Parts  91  and  92  of  Title  4,  Code  of 
Federal  Regulations,  will  permit  heads 
of  agencies  or  Secretaries  concerned  to 
deny  requests  by  employees  and  mem¬ 
bers  of  the  uniformed  services  for 
waiver  of  claims  of  the  United  States 
arising  out  of  erroneous  payments  of 
pay  and  allowances  regardless  of  the 
aggregate  amount  of  the  claim.  Previ¬ 
ously,  all  requests  for  waiver  involving 
claims  aggregating  more  than  $500 
were  required  to  be  settled  by  the 
Comptroller  General  of  the  United 
States.  The  Amendments  will  improve 
the  efficiency  of  the  Government’s 
waiver  processing  operations  by  elimi¬ 
nating  duplicative  action  by  agencies 
and  the  General  Accounting  Office, 
and  by  expediting  the  processing  and 
resolution  of  certain  waiver  requests. 
It  will  still  be  necessary  to  submit  rec¬ 
ommendations  for  waiver  of  all  or  part 
of  claims  aggregating  more  than  $500 
to  the  Comptroller  General. 

EFFECTIVE  DATE:  March  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Chris  Farley,  Jr.,  U.S.  General  Ac¬ 
counting  Office,  Claims  Division, 
Room  5860,  441  G  Street,  N.W., 
Washington,  D.C.  20548,  (202)  275- 
6088. 

SUPPLEMENTARY  INFORMATION: 
Authority  to  waive  claims  of  the 
United  States  against  employees  and 
members  of  the  uniformed  services 


arising  out  of  erroneous  payments  of 
pay  and  allowances  is  contained  in  5 
U.S.C.  5584,  10  U.S.C.  2774,  and  32 
U.S.C.  716,  which  generally  authorize 
the  heads  of  agencies  or  Secretaries 
concerned  to  waive  such  claims  aggre¬ 
gating  not  more  than  $500  and  the 
Comptroller  General  of  the  United 
States  to  waive  claims  in  any  amount. 
Under  4  CFR  92.3(b),  agency  heads 
and  the  Secretaries  concerned  are  au¬ 
thorized  to  grant  or  deny  waiver  re¬ 
quests  involving  $500  or  less.  However, 
under  9  92.3(c),  all  requests  for  waiver 
involving  claims  aggregating  more 
than  $500  were  required  to  be  referred 
for  settlement  to  the  Comptroller 
General  of  the  United  States.  With 
the  present  Amendments  to  Parts  91 
and  92  of  Title  4,  Code  of  Federal  Reg¬ 
ulations,  heads  of  agencies  or  Secre¬ 
taries  concerned  will  be  permitted  to 
deny  requests  for  waiver  in  any 
amount,  provided  that  in  those  cases 
where  the  claim  is  in  an  amount  aggre¬ 
gating  more  than  $500  the  employee 
or  member  must  be  advised  of  his 
right  to  appeal  the  denial  to  the 
Comptroller  General  of  the  United 
States. 

The  heads  of  executive  agencies  or 
Secretaries  concerned  have  been  exer¬ 
cising  waiver  authority  since  October 
21,  1968,  and  October  2,  1972,  under 
Pub.  L.  90-616,  and  Pub.  L.  92-453,  re¬ 
spectively.  The. agencies’  expertise  in 
handling  waiver  requests  has  grown 
over  the  years  through  the  guidelines 
contained  in  determinations  by  the 
Comptroller  General  dealing  with  var¬ 
ious  questions  raised  in  such  cases. 
Analysis  of  waiver  requests  settled  by 
the  Comptroller  General  of  the 
United  States  shows  that  he  usually 
agrees  with  the  recommendation  for 
denial  made  by  the  head  of  an  execu¬ 
tive  agency  or  Secretary  concerned 
and  that  most  of  the  recommenda¬ 
tions  for  denial  were  based  on  issues 
well  settled  by  prior  Comptroller  Gen¬ 
eral  determinations.  The  previous  re¬ 
quirement  that  requests  for  waiver  in¬ 
volving  claims  aggregating  more  than 
$500,  in  which  the  heads  of  agencies  or 
Secretaries  concerned  recommended 
denial  of  waiver,  be  settled  by  the 
Comptroller  General  has  resulted  in 
additional  costs  to  the  Government 
and  significantly  lengthened  the  time 
period  required  to  settle  these  re¬ 
quests.  The  present  Amendments  will 
improve  the  efficiency  of  the  Govern¬ 


ment’s  waiver  processing  operations. 
An  employee  or  member  will  not  relin¬ 
quish  any  previous  rights  under  the 
waiver  laws  because  if  his  request  for 
waiver  involving  a  claim  aggregating 
more  than  $500  is  denied  by  a  head  of 
agency  or  Secretary  concerned,  the 
employee  or  member  must  be  advised 
of  his  right  to  appeal  the  denial  to  the 
Comptroller  General  of  the  United 
States. 

Accordingly,  4  CFR  Parts  91  and  92 
are  amended  as  follows: 

1.  By  revising  $  91.4(b)  to  read  as  fol¬ 
lows: 

991.4.  Waiver  of  claims  for  erroneous 
payment  of  pay  and  allowances. 

•  *  *  G  • 

(b)  The  head  of  the  agency  or  the 
Secretary  concerned,  as  appropriate, 
may  waive  in  whole  or  in  part  a  claim 
of  the  United  States  in  an  amount  ag¬ 
gregating  not  more  than  $500,  without 
regard  to  any  repayments,  against  any 
person  arising  out  of  an  erroneous 
payment  of  pay  or  allowances  to  or  on 
behalf  of  an  employee  or  member 
when  all  of  the  conditions  set  out  in 
9  91.5  are  present,  except  that  he  may 
not  waive  such  a  claim  which  is  the 
subject  of  an  exception  made  by  the 
Comptroller  General  in  the  account  of 
any  accountable  official,  or  which  has 
been  transmitted  to  the  General  Ac¬ 
counting  Office  for  collection  or  to  the 
Attorney  General  for  litigation.  He 
may  deny  an  application  for  waiver  of 
a  claim  in  any  amount,  provided  that 
in  those  cases  where  the  claim  is  in  an 
amount  aggregating  more  than  $500 
the  employee  or  member  must  be  ad¬ 
vised  of  his  right  to  appeal  the  denial 
to  the  Comptroller  General  of  the 
United  States. 

2.  By  revising  9  92.3(b),  (c)  and  (d)  to 
read  as  follows: 

992.3.  Procedure  of  head  of  agency  or 
Secretary  concerned  after  receiving 
report  of  investigation. 

*  •  »  *  » 

(b)  Waive  the  claim  of  the  United 
States  in  whole  or  in  part  without 
regard  to  any  repayment,  if  it  is  in  an 
amount  aggregating  not  more  than 
$500,  and  he  determines  that  waiver 
would  be  proper,  and  record  the  date 
and  reasons  for  the  waiver,  unless  the 
claim  has  been  referred  to  the  Comp- 
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troller  General  for  collection  or  the 
Attorney  General  for  litigation  in 
which  case  the  report  of  investigation 
together  with  his  recommendation  will 
be  referred  to  the  Comptroller  Gener¬ 
al  of  the  United  States.  He  may  deny 
an  application  for  waiver  of  a  claim  in 
any  amount,  provided  that  in  those 
cases  where  the  claim  is  in  an  amount 
aggregating  more  than  $500  the  em¬ 
ployee  or  member  must  be  advised  of 
his  right  to  appeal  the  denial  to  the 
Comptroller  General  of  the  United 
States. 

(c)  Refer  the  report  of  investigation 
to  the  Comptroller  General  of  the 
United  States  for  determination  if  he 
recommends  waiver  and  the  claim  is  in 
an  amount  aggregating  more  than 
$500,  or 

(d)  Refer  the  report  of  investigation 
to  the  Comptroller  General  of  the 
United  States  in  any  case  in  which  he 
can  take  final  action  if  he  has  doubt  as 
to  whether  waiver  action  is  proper, 
setting  forth  the  basis  for  his  doubt. 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

[FR  Doc.  79-9564  Filed  3-28-79;  8:45  am] 


[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Navel  Orange  Regulation  459] 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  regulation  estab¬ 
lishes  the  quantity  of  fresh  Califomia- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
March  30-April  5,  1979.  Such  action  is 
needed  to  provide  for  orderly  market¬ 
ing  of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  March  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  is  issued 
under  the  marketing  agreement,  as 


RULES  AND  REGULATIONS 

amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating 
the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia.  The  agreement  and  order  are 
effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This 
action  is  based  upon  the  recommenda¬ 
tions  and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  act  by  tending 
to  establish  and  maintain,  in  the  inter¬ 
ests  of  producers  and  consumers,  an 
orderly  flow  of  oranges  to  market  and 
avoid  unreasonable  fluctuations  in 
supplies  and  prices.  The  action  is  not 
for  the  purpose  of  maintaining  prices 
to  farmers  above  the  level  which  is  de¬ 
clared  to  be  the  policy  of  Congress 
under  the  act.  This  regulation  has  not 
been  determined  significant  under  the 
USDA  criteria  for  implementing  Ex¬ 
ecutive  Order  12044. 

The  committee  met  on  March  27, 
1979  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom¬ 
mended  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re¬ 
ports  the  demand  for  navel  oranges 
continues  to  be  reasonably  firm  on  all 
sizes  and  grades. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter¬ 
ested  persons  were  given  an  opportuni¬ 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg¬ 
ulatory  provisions  effective  as  speci¬ 
fied,  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  907.759  Navel  Orange  Regulation  459. 

Order,  (a)  The  quantities  of  navel  or¬ 
anges  grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  March  30,  1979,  through  April 
5,  1979,  are  established  as  follows: 

(1)  District  1:  935,000  cartons; 

(2)  District  2: 165,000  cartons; 

(3)  District  3:  Unlimited  movement. 

(b)  As  used  in  this  section,  “han¬ 
dled”,  “District  1”,  “District  2”,  “Dis¬ 
trict  3”,  and  “carton”  mean  the  same 
as  defined  in  the  marketing  order. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  March  28.  1979. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.  79-9927  Filed  3-28-79;  8:45  am] 


[6450-0 1 -M] 

Titlo  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-78-20] 

PART  211— MANDATORY  PETRO¬ 

LEUM  ALLOCATION  REGULATIONS 

Amendment  To  Extend  Special  Set- 
Aside  Program  for  Middle  Distillates 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Final  Rule  and  Requests  for 
Comments. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  hereby 
adopts,  on  an  emergency  basis,  an 
amendment  to  the  Mandatory  Petro¬ 
leum  Allocation  Regulations  which 
provides,  by  the  adoption  of  a  Special 
Rule  No.  7,  for  a  special  middle  distil¬ 
late  set-aside  program  for  those  states 
electing  to  participate  for  the  period 
April  1  through  June  30,  1979.  The 
special  set-aside  procedures  will  permit 
ultimate  consumers  of  middle  distil¬ 
lates  who  have  made  unsuccessful  ef¬ 
forts  to  obtain  supplies  for  an  emer¬ 
gency  or  hardship  to  acquire  that 
volume  required  to  meet  their  certi¬ 
fied  requirements. 

DATES:  Effective  date:  April  1,  1979. 
Written  comments  to  be  submitted  by 
May  1,  1979.  Hearing  date:  April  19, 
1979,  9:30  a.m.  Requests  to  speak  by 
April  11,  1979. 

ADDRESSES:  Hearing  location:  Room 
2105,  2000  M,  Street,  N.W.,  Washing¬ 
ton.  D.C.  All  comments,  requests  to 
speak  and  statements  to:  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket 
No.  ERA-R-78-20.  Room  2313,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Comment  Proce¬ 
dures),  Economic  Regulatory  Admin¬ 
istration,  Room  2222-A,  2000  M 
Street,  NW.,  Washington,  D.C.  20461 
(202) 254-5201. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B  110,  2000  M 
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Street,  NW..  Washington,  D.C.  20461 
(202)  634-2170. 

William  E.  Caldwell  (Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2304,  2000  M  Street,  NW..  Washing¬ 
ton.  D.C.  20461  (202)  254-8034. 

Alan  T.  Lockard  (Office  of  Fuels 
Regulation),  Economic  Regulatory 
Administration,  Room  6222,  2000  M 
Street,  NW.,  Washington,  D.C.  20461 
(202)  254-7422. 

Jack  O.  Kendall  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  6A-127,  1000  Independence 
Avenue,  SW.,  Washington,  D.C. 
20585  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Special  Set-Aside  Procedures 
Adopted. 

III.  Procedural  Requirements. 

A.  Section  12  of  the  EPAA. 

B.  Section  501  of  the  DOE  Act. 

C.  Section  404  of  the  DOE  Act. 

D.  Section  7  of  the  FEA  Act. 

E.  Section  553  of  the  Administra¬ 
tive  Procedure  Act. 

F.  Executive  Order  12044. 

IV.  Written  Comment  and  Public 
Hearing  Procedures. 

A.  Written  Comments. 

B.  Public  Hearing. 

I.  Introduction 

On  January  12,  1979,  we  issued  a 
final  rule  (44  FR  3467,  January  17, 
1979)  which  reinstated  special  middle 
distillate  set-aside  procedures  for  the 
period  January  12  through  March  31, 
1979  by  adopting  Special  Rule  No.  6 
for  Subpart  A  of  10  CFR  Part  211.  At 
that  time  we  believed  that  decreasing 
demand  for  middle  distillates  due  to 
the  advent  of  warm  weather  would 
make  set-aside  procedures  unnecessary 
after  March  31.  An  unusually  cold 
winter  and  the  prolonged  curtailment 
of  Iranian  crude  oil  exports,  however, 
have  resulted  in  continued  shortages 
of  middle  distillate  products. 

In  view  of  current  and  projected 
middle  distillate  supply  inadequacies, 
we  believe  there  will  be  a  continuing 
need  in  the  near  future  for  special  set- 
aside  procedures  to  insure  adequate 
supplies  of  middle  distillate  products 
to  wholesale  purchaser-consumers  and 
end-users  in  the  event  emergency  and 
hardship  situations  arise  after  March 
31.  In  particular,  we  believe  the  avail¬ 
ability  of  set-aside  procedures  after 
March  31  is  necessary  to  prevent  the 
interruption  of  adequate  supplies  of 
middle  distillate  home  heating  oil  in 
colder  areas  of  the  nation  and  middle 
distillate  diesel  fuel  for  agricultural 
and  high-priority  transportation  pur¬ 
poses.  Therefore,  we  are  adopting 
today,  on  an  emergency  basis,  a  new 
Special  Rule  No.  7  establishing  a 


middle  distillate  set-aside  program  for 
the  period  april  1  through  June  30, 
1979. 

II.  Special  Set-Aside  Procedures 
Adopted 

Notwithstanding  the  exemption  of 
middle  distillates  from  controls.  Spe¬ 
cial  Rule  No  7  provides  for  a  special 
set-aside  program  for  middle  distillates 
for  the  period  April  1  through  June 
30,  1979  so  as  to  permit  assignments  to 
consumers  and  marketers  by  state 
energy  offices  in  those  states  which 
have  notified  the  ERA  of  their  elec¬ 
tion  to  participate  in  the  extended  set- 
aside  program  established  by  Special 
Rule  No.  7. 

A  state  electing  to  participate  in  the 
extended  set-aside  program  shall 
notify  each  supplier  which  operates  as 
a  prime  supplier  in  the  state  of  such 
election  as  well  as  the  percentage  of 
the  set-aside.  Within  5  days  of  such 
notification  by  a  state,  a  prime  suppli¬ 
er  shall  designate  for  that  state  a  rep¬ 
resentative  who  will  act  on  behalf  of 
the  prime  supplier  with  regard  to  the 
special  procedures  provided  by  Special 
Rule  No.  7.  The  set-aside  will  consti¬ 
tute  four  or  less  percent,  as  deter¬ 
mined  by  the  state,  of  a  prime  suppli¬ 
er’s  estimated  portion  of  its  total 
supply  of  middle  distillates  for  the 
particular  month  to  be  sold  into  the 
distribution  system  of  the  state  for 
consumption  therein.  The  set-aside  re¬ 
quirement  for  a  particular  month  will 
not  be  carried  over  to  the  following 
month.  States  are  urged  to  order  the 
release  of  any  unrequired  set-aside  vol¬ 
umes  as  early  as  possible  during  the 
month. 

Set-aside  volumes  will  be  available 
for  assignment  by  participating  state 
energy  offices  to  wholesale  purchaser- 
consumers  and  end-users  who  have 
made  unsuccessful  efforts  to  obtain 
supplies  to  meet  an  emergency  or 
hardship,  such  assignments  will  be 
limited  to  that  volume  required  to  sat¬ 
isfy  certified  requirements  and  condi¬ 
tioned  upon  the  demonstration  of 
hardship.  Assignments  may  also  be 
made  to  wholesale  purchaser-resellers 
who  are  unable  to  obtain  a  sufficient 
volume  of  product  to  meet  the  emer¬ 
gency  or  hardship  needs  of  those 
wholesale  purchaser-consumers  and 
end-users  with  whom  the  wholesale 
purchaser-reseller  had  a  supplier /pur¬ 
chaser  relationship  on  March  1, 1979. 

Applications  for  assignment  of  set- 
aside  volumes  should  be  made  to  the 
appropriate  state  energy  office  which 
will  approve  or  disapprove  the  applica¬ 
tion.  Since  an  assignment  will  only  be 
made  in  response  to  emergency  situa¬ 
tions,  an  applicant  will  not  be  required 
to  make  its  application  in  writing. 
Each  applicant  will  be  required,  how¬ 
ever,  to  submit  a  written  certification 
as  to  the  validity  of  the  emergency  or 


hardship  situation  to  the  state  energy 
office  within  five  days  of  its  verbal  or 
written  application. 

If  the  state  energy  office  approves 
an  application,  it  will  assign  a  prime 
supplier  to  furnish  the  applicant  an 
amount  from  the  set-aside.  The  state 
energy  office  will  issue  to  both  the  ap¬ 
plicant  and  the  representative  of  the 
prime  supplier  a  document  authorizing 
such  assignment.  This  document  will 
entitle  the  applicant  to  receive  the  as¬ 
signed  volume  from  any  convenient 
local  distributor  of  the  prime  supplier 
from  which  the  set-aside  assignment 
has  been  made.  Such  document  will 
expire  ten  days  after  issuance  unless  it 
has  been  presented  to  the  prime  sup¬ 
plier  or  a  designated  local  distributor 
of  the  prime  supplier. 

Each  month  participating  state 
energy  offices  will  submit  to  the  ap¬ 
propriate  DOE  Regional  Office  copies 
of  all  authorizing  documents  issued 
during  the  previous  month  and  a  tabu¬ 
lation  of  the  usage  of  the  middle  distil¬ 
late  set-aside  during  the  previous 
month. 

III.  Procerdural  Requirements 

•  A.  SECTION  12  OF  THE  EPAA 

In  reimposing  special  set-aside  proce¬ 
dures  for  middle  distillates  for  the 
months  April  through  June  1979,  we 
are  taking  action  under  section  12(f) 
of  the  emergency  petroleum  Alloca¬ 
tion  Act  of  1973,  as  amended  (EPAA, 
Pub.  L.  93-159),  which  permits  the  es¬ 
tablishment  of  such  a  regulation  upon 
determination  that  such  action  is  nec¬ 
essary  to  and  consistent  with  the  at¬ 
tainment  of  the  objectives  specified  in 
section  4(b)(1)  of  the  EPAA.  In  partic¬ 
ular,  we  determined  that  this  rule  will 
promote  public  health,  safety  and  wel¬ 
fare  (including  maintenance  of  resi¬ 
dential  heating  for  individual  homes, 
apartments  and  similar  occupied 
dwelling  units);  the  maintenance  of 
agricultural  operations,  including 
farming,  ranching,  dairy,  and  fishing 
activities,  and  services  directly  related 
thereto;  and  the  equitable  distribution 
of  refined  petroleum  products  among 
all  regions  and  areas  of  the  United 
States,  and  sectors  of  the  petroleum 
industry,  and  among  all  users. 

B.  SECTION  SOI  OF  THE  DOE  ACT 

Under  section  501(e)  of  the  Depart¬ 
ment  of  Energy  organization  Act  (Pub. 
L.  95-91,  DOE  Act),  we  may  waive  the 
prior  notice  and  hearing  requirements 
of  subsections(b),  (c)  and  (d)  of  section 
501  upon  our  finding  that  strict  com¬ 
pliance  with  these  requirements  is 
likely  to  cause  serious  harm  or  injury 
to  the  public  health,  safety  or  welfare. 
We  believe  such  a  finding  can  and 
should  be  made  in  this  instance  in 
view  of  our  determination  that  the 
availability  of  middle  distillate  set- 
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aside  procedures  effective  April  1, 1979 
is  necessary  to  prevent  the  interrup¬ 
tion  of  adequate  supplies  of  middle 
distillate  home  heating  oil  in  colder 
areas  of  the  nation  and  middle  distil¬ 
late  diesel  fuel  for  agricultural  and 
high-priority  transportation  purposes. 
However,  in  accordance  with  section 
501(e)  and  in  order  to  provide  the 
public  with  as  much  opportunity  to 
participate  in  this  proceeding  as  is 
practicable  under  the  circumstances, 
we  will  receive  both  oral  and  written 
comments  on  the  emergency  rule 
adopted  today  as  soon  as  practicable 
after  the  Special  Rule  is  issued.  We 
will  reconsider  today’s  action  with 
regard  to  the  comments  received  in 
order  to  determine  whether  we  should 
take  any  further  action  in  this  rule- 
making  proceeding. 

C.  SECTION  404  OF  THE  DOE  ACT 

Section  404(a)  of  the  DOE  Act  re¬ 
quires  that  the  Federal  Energy  Regu¬ 
latory  Commission  (FERC)  be  notified 
whenever  the  Secretary  of  Energy  pro¬ 
poses  to  prescribe  rules,  regulations 
and  statements  of  policy  of  general  ap¬ 
plicability  in  the  exercise  of  functions 
transferred  to  him  under  section  301 
or  section  306  of  the  DOE  Act.  If  the 
FERC  determines,  within  such  period 
as  the  Secretary  may  prescribe,  that 
the  proposed  action  may  significantly 
affect  any  or  its  functions  under  sec¬ 
tions  402(a)(1),  (b)  and  (c)(1)  of  the 
DOE  Act,  the  Secretary  shall  immedi¬ 
ately  refer  the  matter  to  the  FERC. 

Following  an  opportunity  to  review 
Special  Rule  No.  7,  the  FERC  has  de¬ 
clined  to  determine  that  the  rule  may 
significantly  affect  one  of  its  functions 
under  the  sections  noted  above. 

D.  SECTION  7  OF  THE  FEA  ACT 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974 
(Pub.  L.  93-275,  FEA  Act),  the  require¬ 
ments  of  which  remain  in  effect  under 
section  501(a)  of  the  DOE  Act,  the  del¬ 
egate  of  the  Secretary  of  Energy  shall, 
before  promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working 
days  during  which  the  Administrator 
of  the  Environmental  Proection 
Agency  (EPA)  may  provide  written 
comments  concerning  the  impact  of 
such  rules,  regulations,  or  policies  on 
the  quality  of  the  environment.  Such 
comments  shall  be  published  together 
with  publication  of  notice  of  the  pro¬ 
posed  action. 

Prior  review  by  the  EPA  Administra¬ 
tor  may  be  waived  for  a  period  of  four¬ 
teen  days  if  there  is  an  emergency  sit¬ 
uation  which  necessitates  that  a  pro¬ 
posed  action  be  made  effective  at  a 
date  earlier  than  that  which  would 
permit  the  EPA  Administrator  the  five 
working  days  opportunity  for  prior 


comment.  Notice  of  any  such  waiver 
shall  be  given  to  the  EPA  Administra¬ 
tor  and  filed  with  the  Federal  Regis¬ 
ter  with  the  publication  of  notice  of 
proposed  or  final  agency  action  and 
shall  include  an  explanation  of  the 
reasons  for  such  waiver,  together  with 
supporting  data  and  a  description  of 
the  the  facutal  situation  in  such  detail 
as  is  determined  will  apprise  the  EPA 
and  the  public  of  the  reasons  for  such 
waiver. 

We  have  determined  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  Administrator 
should  be  waived.  The  reasons  for  the 
waiver  are  the  same  as  those  which 
support  making  Special  Rule  No.  7  ef¬ 
fective  April  1,  1979  and  are  set  forth 
in  the  preceding  sections  of  this  pre¬ 
amble.  A  copy  of  Special  Rule  No.  7 
and  this  preamble  has  been  provided 
to  the  EPA. 

E.  SECTION  553  OF  THE  ADMINISTRATIVE 
PROCEDURE  ACT 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a  substan¬ 
tive  rule  not  become  effective  less 
thirty  days  after  its  publication  unless 
the  agencey  promulgating  the  rule 
finds  good  cause  to  waive  this  require¬ 
ment  and  publishes  this  finding  to¬ 
gether  with  the  rule.  We  have  deter¬ 
mined  that  good  cause  is  found  to 
waive  the  section  553(d)  requirement 
for  the  reasons  stated  above  in  sup¬ 
port  of  making  Special  Rule  No.  7  ef¬ 
fective  April  1, 1979. 

F.  EXECUTIVE  ORDER  12044 

The  sixty-day  public  comment 
period  required  for  proposed  rulemak¬ 
ings  pursuant  to  Executive  Order 
12044,  entitled  “Improving  Govern¬ 
ment  Regulations”  (43  FR  12661, 
March  23,  1978)  and  DOE’s  imple¬ 
menting  procedures,  DOE  Order 
2030.1  (44  FR  1032,  January  3,  1979), 
have  been  waived  by  the  Deputy  Sec¬ 
retary  of  Energy  for  the  reasons  previ¬ 
ously  stated  for  making  Special  Rule 
No.  7  effective  April  1, 1979. 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  any  mat¬ 
ters  relevant  to  this  notice.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t.. 
May  1, 1979  to  the  address  indicated  in 
the  “Addresses”  section  of  this  notice 
and  should  be  identified  on  the  out¬ 
side  envelope  and  on  the  document 
with  the  docket  number  and  the  desig¬ 
nation:  “Amendment  to  Extend  Spe¬ 
cial  Set-Aside  Program  for  Middle  Dis¬ 
tillates.”  Ten  copies  should  be  submit¬ 
ted. 


Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina¬ 
tion. 

B.  PUBLIC  HEARING 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any  in¬ 
terest  in  the  matters  discussed  in  this 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an  opportu¬ 
nity  to  make  oral  presentation  by  4:30 
p.m.,  e.s.t.,  April  11,  1979.  You  should 
also  provide  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m., 
e.s.t.,  April  12,  1979,  and  will  be  re¬ 
quired  to  submit  one  hundred  copies 
of  your  statement  to  the  appropriate 
address  indicated  in  the  “Addresses” 
section  of  this  notice  before  4:30  p.m., 
e.s.t.,  April  18,  1979. 

2.  Conduct  of  the  Hearing.  We  re¬ 
serve  the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re¬ 
questing  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations.  The 
ERA  or,  if  the  question  is  submitted  at 
a  hearing,  the  presiding  officer  will  de¬ 
termine  whether  the  question  is  rele¬ 
vant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the  wit¬ 
ness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
GA-152,  James  Forres tal  Building, 
1000  Independence  Avenue  SW., 
Washington,  D.C.,  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  You  may  purchase  a 
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copy  of  the  transcript  of  the  Rearing 
from  the  reporter. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 

93- 511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009,  42  FR  46267) 

In  consideration  of  the  foregoing. 
Part  211  of  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
April  1. 1979. 

Issued  in  Washington,  D.C.,  March 
21, 1979. 

Hazel  R.  Rollins, 

Deputy  Administrator,  Economic 
Regulatory  Administration. 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  adding  Special  Rule 
No.  7  to  read  as  follows: 

Special  Rule  No.  7 

SPECIAL  SET-ASIDE  PROCEDURES  FOR 
MIDDLE  DISTILLATES 

1.  Scope.  This  Special  Rule  provides 
for  a  set-aside  program  for  middle  dis¬ 
tillates  for  the  period  April  1,  1979 
through  June  30,  1979,  as  provided 
below,  notwithstanding  the  exemption 
of  middle  distillates  from  the  Manda¬ 
tory  Petroleum  Allocation  and  Price 
Regulations  effective  Juy  1, 1976. 

2.  Provision  for  middle  distillate  set- 
aside.  Notwithstanding  the  provisions 
of  paragraphs  (b)  and  (c)  of  §  210.35  of 
part  210  of  this  chapter  and  of  subpar¬ 
agraphs  (b)(5)  and  (6)  of  §  211.1  of  this 
part,  a  set-aside  is  hereby  established 
for  the  period  April  1,  1979  through 
June  30,  1979,  for  designated  middle 
distillates  for  assignment  by  State  Of¬ 
fices  in  accordance  with  the  provisions 
of  this  Special  Rule. 

For  purposes  of  this  Special  Rule 
the  term  middle  distillates  includes 
the  following,  as  defined  in  $  212.31  of 
Part  212  of  this  chapter:  No.  1  heating 
oil.  No.  1-D  diesel  fuel.  No.  2  heating 
oil.  No.  2-D  diesel  fuel  and  kerosene. 

3.  State  election  to  participate  in  set- 
aside  program.  The  special  set-aside 
procedures  provided  in  this  Special 
Rule  will  not  be  in  effect  in  a  particu¬ 
lar  State  prior  to  notification  to  the 
office  of  Fuels  Regulation,  ERA,  by 
the  appropriate  State  Office  that  such 
State  elects  to  participate  in  the  set- 
aside  program  provided  for  by  this 
Special  Rule. 

4.  State  representative.  A  State  elect¬ 
ing  to  participate  shall  notify  each 
prime  supplier  operating  within  that 
State  of  such  election.  A  prime  suppli¬ 
er  receiving  such  notification  shall 
designate  a  representative  for  that 
State  to  act  for  and  on  behalf  of  the 
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prime  supplier  with  respect  to  set- 
aside  petitions  and  assignments  from 
the  set-aside  to  be  supplied  by  that 
prime  supplier.  The  appropriate  State 
Office  shall  be  informed  in  writing  of 
such  designation  within  five  (5)  days 
following  the  State’s  notification  to 
the  prime  supplier  of  its  election  to 
participate.  The  State  Office  shall  to 
the  maximum  extent  possible  consult 
with  a  prime  supplier’s  representative 
prior  to  issuing  any  authorizing  docu¬ 
ment  affecting  set-aside  volumes  to  be 
provided  by  the  prime  supplier. 

5.  Set-aside  volume.  A  prime  supplier 
shall  inform  each  appropriate  partici¬ 
pating  State  Office  monthly  of  the  es¬ 
timated  volume  of  middle  distillates  to 
be  sold  into  a  State  for  consumption 
within  that  State.  The  set-aside 
volume  available  in  a  participating 
State  for  a  particular  month  shall  be 
that  percent  elected  by  the  State.  The 
amount  will  be  calculated  by  multiply¬ 
ing  the  elected  percentage  of  no  more 
than  four  (4)  percent  by  each  prime 
supplier’s  estimated  portion  of  its  total 
supply  for  that  month  which  will  be 
sold  into  that  State’s  distribution 
system  for  consumption  within  the 
State.  The  set-aside  for  a  particular 
month  cannot  be  accumulated  from 
prior  months  or  deferred  to  later 
months;  it  shall  be  made  available 
from  stocks  of  prime  suppliers  wheth¬ 
er  directly  or  through  their  wholesale 
purchaser-reseller. 

6.  Eligible  recipients  of  set-aside  vol¬ 
umes.  The  set-aside  provided  for  by 
this  Special  Rule  shall  be  utilized  by 
participating  State  Offices  in  issuing 
authorizations  to  applicants  for  desig¬ 
nated  middle  distillates  to  be  supplied 
by  a  prime  supplier  to  meet  hardship 
and  emergency  requirements  of  whole¬ 
sale  purchaser-consumers  and  end- 
users.  To  facilitate  relief  of  the  hard¬ 
ship  and  emergency  requirements  of 
wholesale  purchaser-consumers  and 
end-users,  the  State  Office  may  also 
direct  that  a  wholesale  purchaser-re- 
seller  be  supplied  from  the  set-aside  to 
enable  the  wholesale  purchaser-re¬ 
seller  to  supply  the  emergency  and 
hardship  needs  of  wholesale  purchas¬ 
er-consumers  and  end-users  with 
whom  the  wholesale  purchaser-res- 
seller  had  a  supplier /purchaser  rela¬ 
tionship  on  March  1, 1979. 

7.  Term  of  assignments.  Assignments 
to  eligible  end-users  and  wholesale 
purchaser-consumers  under  section  6 
of  this  Special  Rule  by  a  State  Office 
shall  be  made  to  meet  the  emergency 
or  hardship  conditions  being  experi¬ 
enced  during  that  period.  Assignments 
to  wholesale  purchaser-ressellers  shall 
be  only  for  the  period  necessary  to 
preclude  hardship  and  provide  emer¬ 
gency  requirements  to  that  wholesale 
purchaser-reseller’s  wholesale  pur¬ 
chaser-consumers  and  end-users.  No 
assignments  under  this  Special  Rule 


18643 

shall  relate  to  any  period  subsequent 
to  June  30, 1979. 

8.  Application  for  assignment  All 
applications  for  assignment  under  this 
Special  Rule  shall  be  made  to  the 
State  Office  having  jurisdiction  over 
the  State  in  which  the  applicant  con¬ 
ducts  its  business  operations,  in  ac¬ 
cordance  with  the  procedures  set  forth 
in  §§  205.211-218  of  Subpart  Q  of  Part 
205  of  this  chapter  with  respect  to  the 
state  set-aside,  except  as  otherwise 
provided  in  this  Special  Rule.  Within 
five  (5)  days  of  its  application  for  as¬ 
signment  of  middle  distillates  under 
these  special  procedures,  an  applicant 
shall  submit  to  the  State  Office  a  writ¬ 
ten  certification  that  such  application 
was  for  a  valid  hardship  or  emergency 
situation. 

9.  Approval  of  application.  If  a  State 
Office  approves  an  application  for  as¬ 
signment,  it  shall  assign  a  prime  sup¬ 
plier  an  amount  from  the  set-aside  to 
the  applicant  necessary  to  meet  the 
expressed  emergency  or  hardship  con¬ 
dition.  To  determine  an  appropriate 
prime  supplier,  the  State  Office  may 
coordinate  with  the  State  representa¬ 
tives  of  prime  suppliers. 

10.  Authorizing  document  The  State 
Office  shall  issue  to  an  applicant 
granted  an  assignment  a  document  au¬ 
thorizing  such  assignment.  A  copy  of 
the  authorizing  document  (or  a  sum¬ 
mary)  shall  also  be  provided  by  the 
State  Office  to  the  designated  State 
representative  of  the  prime  supplier 
assigned  to  the  applicant.  An  authoriz¬ 
ing  document  not  presented  to  either 
the  prime  supplier  or  a  designated 
local  distributor  of  the  prime  supplier 
within  ten  (10)  days  of  issuance  shall 
expire  after  that  ten-day  period.  The 
State  Office  shall  by  the  twentieth 
day  of  each  month  submit  to  the  ap¬ 
propriate  DOE  Regional  Office  copies 
of  all  authorizing  documents  issued 
during  the  previous  month  and  a  tabu¬ 
lation  of  the  usage  of  the  middle  distil¬ 
late  set-aside  during  the  previous 
month. 

11.  Supplier’s  responsibilities.  When 
presented  with  an  authorizing  docu¬ 
ment,  suppliers  shall  provide  the  as¬ 
signed  amount  of  middle  distillates  to 
an  applicant.  The  authorizing  docu¬ 
ment  shall  entitle  the  applicant  to  re¬ 
ceive  product  from  any  convenient 
local  distributor  of  the  prime  supplier 
from  which  the  set-aside  assignment 
has  been  made.  Wholesale  purchaser- 
resellers  of  prime  suppliers  shall,  as 
non-prime  suppliers,  honor  such  au¬ 
thorizing  documents  upon  presenta¬ 
tion  and  shall  not  delay  deliveries  re¬ 
quired  by  the  authorizing  documents 
while  confirming  such  deliveries  with 
the  prime  supplier.  Any  non-prime 
supplier  which  provides  middle  distil¬ 
lates  pursuant  to  an  authorizing  docu¬ 
ment  shall  in  turn  receive  from  its 
prime  supplier  an  equivalent  volume 
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of  the  product.  The  requirements  of 
paragraph  (b)  of  $210.62  of  Part  210 
of  this  chapter  continue  to  apply  to 
suppliers  to  whom  an  authorizing  doc¬ 
ument  is  presented  pursuant  to  this 
Special  Rule  to  prohibit  any  form  of 
discrimination  (including  price  dis¬ 
crimination)  which  has  the  effect  of 
circumventing,  frustrating  or  impair¬ 
ing  the  objectives,  purposes  and  intent 
of  this  Special  Rule. 

12.  Prime  suppliers.  All  prime  suppli¬ 
ers  shall  supply  designated  middle  dis¬ 
tillates  from  their  set-aside  volume 
each  month,  as  directed  by  the  State 
Offices,  not  to  exceed  the  total  set- 
aside  volume  for  such  middle  distil¬ 
lates  for  that  month  for  the  State  con¬ 
cerned. 

13.  Release  of  set-aside.  At  any  time 
during  the  month,  a  State  Office  may 
order  the  release  of  part  or  all  of  a 
prime  supplier’s  set-aside  volume 
through  the  prime  supplier’s  normal 
distribution  system  in  the  State. 

14.  Orders  issued  by  State  Offices. 
Authorizing  documents  and  other 
orders  issued  pursuant  to  this  Special 
Rule  shall  be  in  writing  and  effective 
immediately  upon  presentation  to  the 
prime  supplier’s  designated  State  rep¬ 
resentative.  Authorizing  documents 
shall  represent  a  call  on  the  prime 
supplier’s  set-aside  volumes  for  the 
month  of  issuance  irrespective  of  the 
fact  that  delivery  cannot  be  made 
until  the  following  month.  Any  order 
issued  by  a  State  Office  pursuant  to 
this  Special  Rule  may  be  appealed  to 
the  DOE  Regional  Office  that  has  ju¬ 
risdiction  over  the  State  involved,  in 
accordance  with  the  procedures  set 
forth  in  Subpart  H  of  Part  205  of  this 
chapter.  Any  appeal  from  such  an 
order  shall  be  filed  within  ten  (10) 
days  of  service  of  the  order  from 
which  the  appeal  is  taken.  If  a  State 
Office  fails  to  take  action  on  an  appli¬ 
cation  within  ten  (10)  days  of  filing, 
the  applicant  may  treat  the  applica¬ 
tion  as  having  been  denied  in  all  re¬ 
spects  and  may  appeal  therefrom  as 
provided  in  this  section. 

[FR  Doc.  79-9509  Filed  3-28-79;  8:45  am] 


[4910-13-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 


[Docket  79-GL-03;  Amdt.  39-34421 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

ESB  Wisco,  Inc.  Exide  Battery  AC 
78M  and  Willard  Battery  W  78M 
Standard  Lead  Acid  Battery 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
that  requires  immediate  removal  from 
service  of  all  Exide  and  Willard  air¬ 
craft  batteries  (manufactured  by  ESB 
Wisco,  Inc.,  Racine,  Wisconsin)  con¬ 
structed  during  December  1978,  Janu¬ 
ary  and  February  of  1979,  identified 
by  “N-8”,  “A-9”  and/or  “B-9” 

stamped  on  the  positive  or  negative 
terminal.  This  AD  is  needed  to  pre¬ 
clude  the  possibility  of  these  batteries 
exploding  and  damaging  the  aircraft 
due  to  venting  problems. 

DATES:  Effective  March  29,  1979. 
Compliance  schedule  as  prescribed 
above,  and  in  the  body  of  the  AD. 

ADDRESSES:  Information  is  further 
available  from  ESB  Wisco,  Inc.,  1222 
18th  Street,  Racine,  Wisconsin  53403, 
Telephone  (414)  637-9131. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cornelius  Biemond,  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division,  AGL-217,  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018,  Telephone  (312)  694-4500,  ex¬ 
tension  460. 

SUPPLEMENTARY  INFORMATION: 
ESB  Wisco,  Inc.  has  advised  that  a 
battery  has  been  returned  from  the 
field  with  a  venting  problem.  It  has 
been  determined  that  this  problem 
could  cause  an  explosion  of  the  bat¬ 
tery  in  an  aircraft  in  flight.  This  prob¬ 
lem  potentially  exists  in  a  production 
run  including  batteries  built  only 
during  December  1978,  January  and 
February  1979. 

A  total  of  559  batteries  have  been 
produced,  for  which  approximately 
25%,  or  about  140  batteries,  are  either 
in  service  or  enroute  to  potential 
users. 

This  Airworthiness  Directive  is  being 
issued  which  requires  the  immediate 
removal  and  replacement  of  these  bat¬ 
teries.  This  covers  one  type  of  battery 
manufactured  under  two  brand  names 
as  stated  above— EXIDE  AC  78M  and 
WILLARD  W  78M.  Currently  no  ex¬ 
plosions  have  occurred  in  flight.  Most 
batteries  will  be  noted  as  defective 
during  the  initial  filling  and  charging 
sequence  prior  to  installation  in  the 
aircraft. 


Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor.  $39.13  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  Airwor¬ 
thiness  Directive: 

ESB  Wisco,  Incorporated 

Exide  AC  78M  and  Willard  W  78M  Batter¬ 
ies.  Applies  to  those  batteries  manufac¬ 
tured  during  December  1978,  January 
and  February  1979,  identified  by  the  fig¬ 
ures  N-8.  A-9.  or  B-9  stamped  on  either 
terminal  post.  They  may  be  installed  in, 
but  not  limited  to.  the  following  air¬ 
craft: 

Aero  Commander— 1960  on— various 

models, 

Bellanca— 1959  on— various  models, 

Callair— 1964  on— various  models. 

Champion— 7  series  models:  7GC,  7HC, 
etc., 

Enstrom— F-28  series,  possible  other 
models. 

Hello— All  series. 

Lake  Amphibian— Model  C-l  and  LA-4, 

Navlon— Rangemaster  and  others. 

Piper— Cherokee  and  Pawnee  PA-28  and 
PA-25,  but  not  limited  to  these  models. 

Rockwell— All  models, 

Stinson— All  models. 

Wing-Derringer  models. 

Compliance  is  required  as  follows.  Remove 
from  service  before  next  flight  and  replace 
with  any  approved  battery  of  comparable 
rating. 

This  amendment  becomes  effective 
March  29.  1979. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  docu¬ 
ment  involves  a  proposed  regulation 
which  is  not  considered  to  be  signifi¬ 
cant  under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044 
and  as  implemented  by  interim  De¬ 
partment  of  Transportation  guide¬ 
lines.  (43  FR  9582:  March  8.  1978). 

Issued  in  Des  Plaines,  Illinois,  on 
March  16. 1979. 

Wayne  Barlow, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.  79-9568  Filed  3-28-79;  8:45  am] 
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[4910-13-M] 

[Docket  No.  79-WE-3-AD;  Arndt.  39-3441] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hiller  Helicopter  Models  UH-12D  and 
UH-12E 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  super¬ 
sedes  the  currently  effective  airwor¬ 
thiness  directive  (AD)  which  requires 
inspection  and  replacement,  if  neces¬ 
sary,  of  main  rotor  blade  forks  on 
Hiller  UH-12D  and  UH-12E  helicop¬ 
ters.  This  amendment  limits  the  effec- 
tivity  of  the  mandatory  action  to  cer¬ 
tain  serial  numbered  main  rotor  blade 
forks  because  experience  has  indicated 
the  original  safety  problem  is  limited, 
as  a  result  of  design  changes  incorpo¬ 
rated  at  a  specific  serial  number 
change  point  on  the  main  rotor  blade 
forks. 

DATES:  Effective  April  3.  1979.  Com¬ 
pliance  Schedule— As  prescribed  in  the 
body  of  the  AD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review 
Board  Federal  Aviation  Administra¬ 
tion,  Western  Region.  P.  O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles,  California  90009.  Tele¬ 
phone:  (213) 536-6351. 

SUPPLEMENTARY  INFORMATION: 
Amendment  573,  Part  507  Federal 
Register  June  7, 1963,  AD  63-12-01  re¬ 
quires  inspection  and  replacement,  if 
necessary,  of  main  rotor  blade  forks 
on  UH-12D  and  UH-12E  helicopters. 

After  issuing  AD  63-12-01  the  FAA 
has  concluded  based  upon  service  ex¬ 
perience,  that  main  rotor  blade  forks 
P/N  52110-3,  of  a  modified  design 
identifiable  by  serial  number  change 
point  may  be  excluded  from  the  in¬ 
spection  requirements  of  the  AD  with¬ 
out  prejudicing  safety.  Therefore,  the 
FAA  is  superseding  AD  63-12-01  with 
a  new  AD  limited  in  its  applicability  to 
those  forks  of  the  old  design  which 
had  demonstrated  cracking  problems. 

Since  this  amendment  relieves  a  re¬ 
striction,  and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces¬ 
sary  and  the  amendment  may  be  made 
effective  in  less  than  thirty  (30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 


tor,  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
Amendment  573  Part  507  Federal 
Register  June  7, 1963  is  superseded  by 
adding  the  following  new  airworthi¬ 
ness  directive: 

Hiller  Aviation:  Applies  to  models  UH- 
12D  and  UH-12E  helicopters,  certificated  in 
all  categories,  equipped  with  main  rotor 
blade  fork  P/N  52110-3,  S/N  4000P  and 
lower  serial  numbered  fork. 

Compliance  required  as  indicated. 

To  detect  cracks  and  prevent  failures 
which  have  occurred  in  the  main  rotor  blade 
fork  P/N  52110-3  at  the  outboard  tension- 
torsion  bar  retention  bolt  hole,  the  follow¬ 
ing  inspections  shall  be  conducted: 

(a)  Perform  daily  visual  inspection  of  P/N 
52110-3  forks  for  cracks  in  the  area  of  the 
outboard  tension-torsion  bar  retention  bolt 
hole.  Washers  and  nuts  need  not  be  re¬ 
moved  for  this  inspection. 

(b)  On  forks  having  240  or  more  hours’ 
time  in  service  on  the  effective  date  of  this 
AD.  within  the  next  10  hours’  time  in  serv¬ 
ice.  unless  already  accomplished  within  the 
last  90  hours’  time  in  service,  and  within 
each  100  hours’  time  in  service  thereafter 
from  the  last  inspection,  accomplish  the  in- 

!  spection  specified  in  (d). 

(c)  On  forks  having  less  than  240  hours’ 
time  in  service  on  the  effective  date  of  this 
AD,  accomplish  the  inspection  specified  in 

(d)  prior  to  the  accumulation  of  250  hours’ 

j  time  in  service  and  within  each  100  hours’ 
time  in  service  thereafter  from  the  last  in¬ 
spection. 

(d)  Perform  a  dye  penetrant  inspection,  or 
FAA  approved  equivalent,  of  the  bolt  hole 
and  adjacent  milled  surfaces.  For  this  in¬ 
spection  remove  the  nut,  washer  and  pin. 

(e)  Replace  cracked  forks  before  further 
flight. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom¬ 
plishment  of  inspections  required  by  this 
AD. 

(g)  Equivalent  inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  supersedes  Amendment  573 
Part  507  Federal  Register  June  7, 
1963,  AD  63-12-01. 

This  amendment  becomes  effective 
April  3. 1979. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  UJS.C.  1655(c));  and 
14  CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
March  16.  1979. 

James  V.  Nielsen, 
Acting  Director, 

FAA  Western  Region. 

[FR  Doc.  79-9569  Filed  3-28-79;  8:45  am] 


[4910-13-M] 

SUBCHAPTER  C  AIRCRAFT 

[Docket  No.  78-NW-26-AD;  Amdt.  39-3443] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Booing  Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD)  to 
require  that  thrust  lever  actuated 
switches,  which  operate  the  takeoff 
warning  system,  auto-speedbrake,  and 
auto-wheelbrake  inhibit  circuits  for 
the  Boeing  Model  737  series  airplanes, 
be  set  to  provide  positive  operation 
down  to  -65*  F  temperature. 

This  AD  is  necessary  because  at  low 
.  temperatures,  in  combination  with  re¬ 
duced  thrust  and  for  engine  derate  op¬ 
erations,  it  is  possible  to  set  the  thrust 
levers  for  takeoff  power  at  a  position 
(angle)  insufficient  to  actuate  the 
thrust  takeoff  warning  system  lever 
switches.  The  result  is  that  the  auto- 
speedbrake  or  auto-wheelbrakes  would 
not  be  inhibited  and  could  be  actuated 
during  the  takeoff  or  go-around,  caus¬ 
ing  an  unsafe  condition. 

DATES:  Effective  date  May  4,  1979. 
Compliance  times  as  described  in  the 
body  of  this  AD. 

The  Boeing  service  bulletin  specified 
in  this  directive  may  be  obtained  upon 
request  to  Boeing  Commercial  Air¬ 
plane  Company,  P.O.  Box  3707,  Seat¬ 
tle,  Washington  98124.  This  document 
may  also  be  examined  at  the  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA, 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington 
98108. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mr.  Mark  Quam,  Systems  and 
Equipment  Section,  ANW-21?,  Engi¬ 
neering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Wash¬ 
ington  98108,  telephone  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION: 
Histort 

j  Prior  to  1969,  variations  existed  in 
I  the  Boeing  737  equipped  with  Pratt 
|  and  Whitney  JT8D-7  and  -9  engine 
i  throttle  switch  settings.  The  systems 
!  affected  were  the  takeoff  warning 
system  and  the  auto-speedbrake 
system  which  did  not  function  down  to 
!  —65*  F.  Airworthiness  Directive  70- 
WE-10-AD  was  issued  by  the  FAA  on 
February  26,  1970,  (Amendment  39- 
i  952;  35  FR  4395  (1970)),  that  required 
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that  these  systems  be  functional  down 
to  -65'  P,  as  implemented  by  Boeing 
Service  Bulletin  27-1031.  Subsequent 
to  this  AD,  Pratt  and  Whitney  JT8D- 
15  and  -17  engines  and  auto-wheel- 
brakes  have  been  approved  for  use  on 
the  Model  737  airplane.  The  use  of 
derated  thrust,  expansion  of  the  use  of 
reduced  thrust  takeoffs,  and  the  use  of 
engine  intermix  have  also  been  ap¬ 
proved.  While  operating  with  these 
variations  of  airplane  and  engine  oper¬ 
ational  configurations,  the  thrust 
lever  advance  for  a  cold-day  takeoff 
thrust  level  may  be  insufficient  to  ac¬ 
tuate  the  throttle  mounted  switches 
that  actuate  the  inhibit  circuits  for 
the  auto-speedbrake  and  auto-wheel- 
brake  systems.  Inadvertent  speedbrake 
extension  or  wheelbrake  application 
during  takeoff  or  go-around  could 
create  an  unsafe  condition. 

Public  Participation 

A  Notice  of  Proposed  Rule  Making 
(NPRM)  was  published  in  the  Federal 
Register  (44  FR  1752)  on  January  8, 
1979,  proposing  an  amendment  which 
would  require  that  adjustment  be 
made  to  the  throttle  switch  settings  to 
provide  actuation  down  to  a  minimum 
temperature  of  —65'  F  for  all  Model 
737’s  with  any  engine  configuration 
and  while  being  operated  at  any 
engine  rating.  Interested  persons  were 
invited  to  participate  in  the  making  of 
the  amendment  and  due  consideration 
has  been  given  to  all  comments  re¬ 
ceived. 

Comments 

The  Air  Transport  Association  of 
America  (ATA)  provided  the  only  com¬ 
ments  in  response  to  the  notice  of  pro¬ 
posed  rule  making.  It  contends  the 
regulations  do  not  now  prohibit  the 
use  of  temperature  limitations  higher 
than  —65'  F,  such  as  those  specified  in 
Appendix  39  of  the  Model  737  airplane 
flight  manual,  and  the  use  of  Appen¬ 
dix  39  is  no  more  complex  than  the  or¬ 
dinary  allowable  takeoff  weight  and 
engine  thrust  setting  determination 
made  now  by  line  pilots.  The  FAA  has 
determined  that  indefinite  use  of  the 
limitations  specified  in  Appendix  39  of 
the  airplane  flight  manual  complicates 
the  flight  manual  and  introduces  new 
possibilities  for  crew  error.  The  adop¬ 
tion  of  the  proposed  amendment 
would  minimize  this  potential  hazard 
by  requiring  that  the  airplane  equip¬ 
ment  discussed  in  this  rule  operate  to 
the  Model  737  certificated  low-tem¬ 
perature  operational  limitation  of 
—65'  F.  This  approval  will  not  only 
correct  the  unsafe  condition  by  cor¬ 
recting  the  throttle  switch  angle  set¬ 
ting,  but  will  also  eliminate  the  need 
for  Appendix  39  of  the  airplane  flight 
manual. 

The  ATA  also  stated  that  the  pro¬ 
posed  AD  would  result  in  a  large  in- 
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has  determined  takeoff  nuisance  warn¬ 
ings  will  occur  at  high  ambient  tem¬ 
peratures  when  the  flaps  are  retracted 
and  the  pilot  initiates  taxi  by  a  mo¬ 
mentary  breakaway  thrust  setting. 
The  warning  will  cease  when  the 
thrust  levers  are  retarded  for  taxi. 
The  benefit  of  having  the  takeoff 
warning  system  protection,  preventing 
the  unwanted  deployment  of  the  auto¬ 
matic  speedbrakes,  and  preventing  the 
unwanted  activation  of  the  automatic 
wheelbrakes  during  takeoff  and  go- 
around  at  low  ambient  temperatures, 
outweigh  the  consideration  of  the  mo¬ 
mentary  nuisance  warnings  that  might 
occur  at  taxi  initiation  during  ambient 
temperatures. 

Two  members  of  the  ATA  indicated 
they  would  need  1,500  to  2,000  hours 
to  comply  with  the  AD  because  of  lead 
time  for  parts  and  scheduling  difficul¬ 
ty.  The  FAA  has  confirmed  there  is  a 
-  lead  time  problem  for  parts  and  that 
the  compliance  time  of  the  proposed 
rule  would  be  difficult  to  meet.  There¬ 
fore,  the  compliance  times  of  the  pro¬ 
posed  rule  have  been  extended  from 
1,000  hours  time  in  service,  or  6 
months  calendar  time,  to  2,000  hours/ 
1  year  respectively. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  $39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend¬ 
ed  by  adding  the  following  new  airwor¬ 
thiness  directive: 

Boeing:  Applies  to  all  Model  737  series  air¬ 
planes,  except  airplanes  with  the  engine 
pressure  ratio  (EPR)  activated  takeoff 
warning  system.  Compliance  required  as  in¬ 
dicated. 

Within  2,000  hours  time  in  service  or  one 
year  after  the  effective  date  of  this  AD, 
whichever  comes  first,  unless  already  ac¬ 
complished.  set  the  thrust  lever  operated 
switches.  S283  and  S133,  to  provide  actu¬ 
ation  down  to  and  including  -65'F  in  ac¬ 
cordance  with  the  applicable  part  of  Boeing 
Service  Bulletin  737-31-1026,  or  later  FAA 
approved  revisions,  or  an  equivalent  method 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA,  Northwest 
Region. 

The  manufacturer’s  specifications 
and  procedures  identified  and  de¬ 
scribed  in  this  directive  are  incorporat¬ 
ed  herein  and  made  a  part  hereof  pur¬ 
suant  to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Boeing  Com¬ 
mercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  exam¬ 
ined  at  FAA,  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

(Secs.  313(a),  60,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 


Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CFR  11.85). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  provi¬ 
sions  of  Executive  Order  12044  and  as  im¬ 
plemented  by  Department  of  Transporta¬ 
tion  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979). 

Issued  in  Seattle,  Washington,  on 
March  20,  1979. 

C.  B.  Walk,  Jr., 
Director, 

Northwest  Region. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the  Di¬ 
rector  of  the  Federal  Register  on  June  19, 
1967. 

(FR  Doc.  79-9570  Filed  3-28-79;  8:45  am] 


[6320-01-M] 

CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  F— POLICY  STATEMENTS 

[Regulation  PS-84/PSDR-55A;  Amendment 
No.  63;  Docket  346831 

PART  399 — ST ATEMENTS  OF  GENER¬ 
AL  POLICY  JOINT  FARES  INVOLV¬ 
ING  INTRASTATE  PAIRS  OF  POINTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  March  23,  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Clarification  of  interim  rule 
and  request  for  comments. 

SUMMARY:  The  Civil  Aeronautics 
Board  recently  adopted  and  invited 
comments  on  an  interim  suspension 
policy  on  standard  industry  fare  levels 
for  Intrastate  pairs  of  points  in  Cali¬ 
fornia,  Texas,  and  Florida.  This  notice 
explains  that  that  policy  on  local  fares 
does  not  apply  to  the  construction  of 
maximum  joint  fares  involving  intra¬ 
state  pairs  of  points. 

DATES:  Adopted:  March  23.  1979.  Ef¬ 
fective:  March  23,  1979.  Comments  by: 
April  16.  1979.  Reply  Comments  by: 
May  7,  1979. 

Comments  should  be  incorporated 
with  those  requested  in  PSDR-55. 
Comments  and  other  relevant  infor¬ 
mation  received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  All  filed  comments 
must  include  a  full  presentation  of  all 
evidence  and  arguments  upon  which 
the  commenter  wishes  to  rely  in  sup¬ 
port  of  his  position,  or  in  rebuttal  of 
facts  relied  upon  by  the  Board.  We 
have  decided  that  all  relevant  issues 
can  be  determined  on  the  basis  of  writ¬ 
ten  comments,  and  that  oral  eviden¬ 
tiary  procedures  will  not  be  required. 

ADDRESSES:  Twenty  copies  of  com¬ 
ments  should  be  sent  to  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  1825 
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Connecticut  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20428.  Individuals  may 
submit  their  views  as  consumers  with¬ 
out  filing  multiple  copies.  Comments 
may  be  examined  in  Room  711,  Uni¬ 
versal  Building,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.,  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  K.  McKinney,  Trial  Attor¬ 
ney,  Bureau  of  Pricing  and  Domestic 
Aviation,  202-673-6064,  or  Mark 
Kahan,  Assistant  Chief,  Pricing  and 
Entry  Division,  Office  of  General 
Counsel,  202-673-5205,  Civil  Aero¬ 
nautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
20428. 

SUPPLEMENTARY  INFORMATION: 
In  PS-80  (43  FR  39522,  September  5, 

1978) ,  the  Board  amended  14  CFR 
399.33  to  establish  a  suspension-free 
zone  for  domestic  passenger  fares. 
Ceiling  fares  are  based  on  the  fare  for¬ 
mula  adopted  by  the  Board  in  Phase  9 
of  the  Domestic  Passenger-Fare  Inves¬ 
tigation  ( DPFI ),  Docket  21866-9. 
Maximum  joint  fares  are  addressed  in 
section  399.33(c). 

In  PS-82  (44  FR  9940,  February  15. 

1979) ,  the  Board  amended  section 
399.33(a)  to  establish  a  suspension 
policy  on  standard  industry  fare  levels 
for  intrastate  pairs  of  points  in  Cali¬ 
fornia,  Florida,  and  Texas,  where  local 
fare  ceilings  may  be  lower  than  those 
otherwise  calculated  according  to  the 
PS-80  policy.  PS-82  is  an  interim  rule 
and  was  accompanied  by  a  request  for 
comments  (PSDR-55,  44  FR  9953,  Feb¬ 
ruary  15, 1979). 

This  is  a  clarification  of  the  Board’s 
intent  regarding  use  of  the  local  fare 
ceilings  resulting  under  PS-82  to  con¬ 
struct  joint  fares  under  the  policies 
adopted  previously  in  PS-80.  The 
Board  did  not  intend  the  local  fare 
ceilings  resulting  under  PS-82,  which 
in  some  cases  may  be  lower  than  the 
PS-80  local  fare  ceilings,  to  replace 
the  PS-80  formula  local  fare  ceilings 
for  purposes  of  constructing  maximum 
joint  fares.  For  all  markets,  maximum 
joint  fares  should  be  constructed  using 
the  local  fare  ceilings  adopted  in  PS- 
80,  even  though  intrastate  pairs  of 
points  in  California,  Florida,  or  Texas 
are  combined  with  points  beyond. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399,  State¬ 
ments  of  General  Policy,  as  set  forth 
below.  The  Board  also  invites  public 
comments  on  this  amendment  in  con¬ 
nection  with  the  request  for  comments 
set  out  in  PSDR-55. 

In  §  399.33,  paragraph  (c)  is  amended 
by  inserting  a  sentence,  so  that  it 
reads: 


§  399.33  Domestic  passenger  fare — struc¬ 
ture  polices. 

•  •  *  *  * 

(c)  There  should  be  joint  fares  in  all 
markets  over  all  routings  at  a  level  not 
to  exceed  the  sum  of  the  maximum 
local  fares  permitted  by  this  policy 
statement  minus  one  tax-rounded 
coach  ceiling  terminal  charge  for  each 
interline  connection.  For  purposes  of 
constructing  joint  fares,  maximum 
local  fares  in  all  markets,  including 
California,  Florida,  and  Texas,  will  be 
based  on  the  DPFI  fare  formula.  All 
required  joint  fares  should  be  divided 
according  to  the  relative  costs  of  the 
mileage  flown  by  each  carrier  partici¬ 
pating  in  the  interline  movement,  pro¬ 
vided,  however,  that  where  joint  fares 
are  based  on  the  actual  sum  of  the 
local  fares,  each  carrier  should  get  the 
local  fare  as  its  share  of  these  joint 
fares. 

•  *  •  *  • 

(Sections  204,  403,  404  and  1002  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended;  72 
Stat.  743,  758,  765  and  788,  as  amended;  49 
U.S.C.  1324, 1373,  1374  and  1482.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-9615  Filed  3-28-79;  8:45  am) 


[6450-01 -M] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY  REGU¬ 
LATORY  COMMISSION,  DEPART¬ 
MENT  OF  ENERGY 

[Docket  No.  RM79-301 

SUBCHAPTER  H— REGULATION  OF  NATURAL 
GAS  SALES  UNDER  THE  NATURAL  GAS 
POLICY  ACT  OF  1978 

PART  276— REPORTS 

Subpart  A — Reports  for  Sales  of  Nat¬ 
ural  Gas  Under  Sections  105, 
106(b),  and  109  of  the  NGPA 

Final  Regulations  Amending  and 
Clarifying  and  Promulgating 
FERC  Forms  122, 123,  and  124  With 
Accompanying  Affidavits  and 
Instructions 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  Regulations. 

SUMMARY:  The  Natural  Gas  Policy 
Act  of  1978  (NGPA),  enacted  Novem¬ 
ber  9,  1978  took  effect  with  respect  to 
certain  first  sales  of  natural  gas  deliv¬ 
ered  on  or  after  December  1,  1978.  In¬ 


terim  regulations  implementing  the 
NGPA  were  issued  on  December  1, 

1978,  (43  FR  56448)  and  called  for 
written  comments  by  January  31, 

1979. 

On  February  2,  1979,  the  due  date 
for  initial  reports  under  Part  276  of 
Subchapter  H  of  the  Interim  Regula¬ 
tions  was  amended. 

The  regulations  under  Part  276  are 
amended  further  and  are  now  issued 
as  final  regulations  under  the  NGPA. 
The  amendments  revise  reporting  peri¬ 
ods  and  deadlines,  change  record  re¬ 
tention  requirements,  and  clarify  or 
otherwise  change  certain  other  report¬ 
ing  requirements.  In  addition,  FERC 
Forms  122,  123,  and  124  and  accompa¬ 
nying  affidavits  and  instructions  are 
promulgated  as  part  of  the  reports 
system  of  Part  276. 

EFFECTIVE  DATE:  March  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Scott  E.  Koves,  Office  of  the  Gener¬ 
al  Counsel,  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C. 
20426,  (202)  275-4808. 

Brooks  Carter,  Office  of  Pipeline 
and  Produce  Regulation,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426,  (202)  275-4557. 

March  23.  1979. 

I.  Background 

On  December  1,  1978,  the  Federal 
Energy  Regulatory  Commission  (Com¬ 
mission)  issued  interim  regulations  im¬ 
plementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  (43  FR  56448) 
Part  276  of  the  interim  regulations 
sets  forth  reporting  requirements  ap¬ 
plicable  to  first  sales  of  natural  gas 
sold  pursuant  to  the  provisions  of  Sub¬ 
parts  E,  F,  and  I  of  Part  271  which  im¬ 
plement  Sections  105,  106(b),  and  109 
of  the  NGPA.  These  provisions  deal 
with  first  sales  of  natural  gas  under 
existing  intrastate  contracts,  intra¬ 
state  rollover  contracts,  as  well  as  first 
sales  of  other  categories  of  natural 
gas. 

Part  276  created  a  general  reporting 
obligation  on  first  sellers  of  natural 
gas  qualifying  under  Sections  105, 
106(b)  and  109  of  the  NGPA.  An  initial 
report  was  to  be  filed  March  1,  1979, 1 
followed  by  an  annual  report  each 
March  1st  thereafter.  Two  exceptions 
to  the  general  reporting  rule  were  es¬ 
tablished  in  the  case  of  sales  under 
either  Sections  105  or  106(b)  of  the 
NGPA.  The  first  exception  applies  to 
persons  who  sold  less  than  10,000 
MMcf  of  natural  gas  between  Decem¬ 
ber  1,  1977,  and  November  30,  1978. 


■By  order  issued  February  2,  1979  in 
Docket  No.  RM79-3,  Part  276  was  amended 
to  extend  the  deadline  for  initial  reports 
from  March  1, 1979  to  May  1, 1979. 
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The  second  exception  applies  to  first 
sellers  of  natural  gas  who  sell  to  either 
inter-  or  intrastate  pipelines.  In  the 
first  exception,  the  first  seller  has  an 
option  to  forgo  the  general  reporting 
obligation  and  file  an  oath  undertak¬ 
ing  instead.  In  the  case  of  the  second 
exception,  there  is  no  option;  the  pipe¬ 
line  is  obligated  to  make  the  general 
report  filings  and  the  first  seller,  re¬ 
gardless  of  the  amount  of  sales  it 
makes,  need  only  file  an  oath  under¬ 
taking. 

Upon  further  analysis  of  the  data 
needs  of  a  viable  compliance  and  en¬ 
forcement  program  versus  the  report¬ 
ing  burdens  on  respondents,  initial  re¬ 
porting  forms  with  accompanying  de¬ 
tailed  instructions  were  prepared  and 
submitted  to  the  Office  of  Manage¬ 
ment  and  Budget  (OMB).  The  forms, 
designated  FERC  Forms  122,  123,  and 
124,  were  approved  by  OMB  on  De¬ 
cember  29,  1978.  These  forms  are  now 
designed  to  be  easily  completed  by  the 
respondent,  suitable  for  automated 
data  processing  (ADP)  procedures,  and 
yet  provide  the  types  of  information 
necessary  to  monitor  the  subject  sales 
and  assure  compliance  with  the 
NGPA.  Revisions  to  the  forms  and 
instructions  that  result  from  our  order 
today  were  approved  by  OMB  on 
March  12,  1979.  The  forms,  oaths,  and 
instructions,  attached  as  Appendix  A 
to  this  order,  will  be  reproduced  for 
distribution  following  today’s  order. 

In  addition  to  promulgating  oath  af¬ 
fidavits  and  Forms  122,  123,  and  124, 
our  order  today  revises  the  reporting 
obligations  of  Part  276  in  several  re¬ 
spects:  (1)  It  extends  the  due  date  for 
the  first  Part  276  reports  to  June  1, 
1979.  (2)  It  revises  the  reporting 
period  to  coincide  with  the  calendar 
year.  (3)  It  extends  the  annual  report¬ 
ing  deadline  to  April  1  of  each  year  be¬ 
ginning  in  1980.  (4)  It  deletes 

§  276.102(a)(l)(vi)  which  called  for  the 
contract  price  on  December  31,  1984. 
(5)  It  changes  the  commencement  date 
of  the  period  during  which  records 
must  be  retained.  (6)  It  amends  the  ex¬ 
ceptions  in  §  276.101(b)  for  purposes  of 
clarification.  (7)  It  adds  two  new  ex¬ 
ceptions  to  §276.101  by  adding  new 
paragraphs  (b)(3)  and  (b)(4)  relating 
respectively  to  small  volume  direct 
sales  and  sales  by  States.  (8)  It  adds  a 
new  §  276.106  which  promulgates  re¬ 
duced  reporting  obligations  relative  to 
small  volume  direct  sales.  (9)  It 
amends  §  276.104(d)(2)  by  deleting  the 
previous  condition  respecting  dedica¬ 
tion  to  interstate  commerce.  (10)  It 
adds  a  new  section,  §  276.109,  Forms, 
instructions  and  affidavits,  which 
specifies  the  particular  Part  276  forms 
and  affidavits  to  be  used  by  respond¬ 
ents. 
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II.  Summary  of  Forms 

Pursuant  to  today’s  order,  the  Com¬ 
mission’s  reporting  system  under  Part 
276  of  the  regulations  under  the 
NGPA  now  includes  the  following 
forms: 

FERC  Form  122— Report  of  First 
Sales  of  Natural  Gas  Under  Section 
109  of  NGPA— Other  Categories  of 
Natural  Gas. 

FERC  Form  123— Initial  report  of 
First  Sales  of  Natural  Gas  Under  Sec¬ 
tion  105  of  NGPA— Existing  Intrastate 
Contracts. 

FERC  Form  124— Report  of  First 
Sales  of  Natural  Gas  Under  Section 
106(b)  of  NGPA— Intrastate  Rollover 
Contracts. 

A  fourth  form,  FERC  Form  125,  will 
be  promulgated  later  and  will  be  used 
beginning  with  the  1980  report  to  pro¬ 
vide  the  Commission  with  an  annual 
update  of  contract  information  sub¬ 
mitted  in  FERC  Forms  122,  123,  and 
124.  Accompanying  these  forms  is  a 
title  page  on  which  the  respondent 
will  identify  itself,  sign  an.  affidavit 
and  indicate  which  of  the  forms  is 
being  filed.  The  forms  also  are  accom¬ 
panied  by  a  detailed  set  of  instructions 
and  definitions  of  terms  used  in  the 
forms. 

FERC  Form  122  is  an  initial  report 
of  first  sales  under  Section  109  of  the 
NGPA.  The  form  calls  for  an  identifi¬ 
cation  of  the  sale  including  the  date 
the  contract  was  entered  into,  the  pur¬ 
chaser,  the  highest  contract  price 
during  the  reporting  period,  average 
Btu  content,  and  sales  volume  during 
the  reporting  period.  In  addition,  in 
order  to  fully  comply  with  §  276.104  of 
the  interim  regulations,  the  instruc¬ 
tions  indicate  that  respondents  must 
accompany  Form  122  with  an  affidavit 
and  certain  supporting  statements 
that  specify  the  basis  for  qualification 
of  the  sale  under  Section  109  of 
NGPA.  Certain  other  identifying  in¬ 
formation  is  also  called  for  which  will 
aid  in  the  Commission’s  review  of  such 
sales. 

FERC  Form  123  is  a  one-time  report 
for  first  sales  of  natural  gas  qualifying 
under  Section  105  of  the  NGPA,  which 
are  sales  under  “existing  intrastate 
contracts’’  as  that  term  is  defined  in 
§  270.102(b)(8)  of  the  interim  regula¬ 
tions.  In  addition  to  basic  buyer,  seller, 
and  contract  identification.  Form  123 
requires  a  specification  of  the  contract 
price  on  November  9,  the  highest  con¬ 
tract  price  during  the  reporting 
period,  the  contract  term,  the  average 
Btu  content  of  the  gas  and  the  volume 
delivered  during  the  reporting  period. 
Also,  as  required  by  §  276.102  of  the  in¬ 
terim  regulations,  the  filing  must  in¬ 
clude  an  affidavit  and  if  the  contract 
price  on  November  9,  1978,  is  $2,060 
per  MMBtu  or  less,  a  copy  or  summary 
of  the  contract  price  escalator  terms. 


Based  on  discussions  with  state  juris¬ 
dictional  agencies,  it  is  estimated  that 
approximately  50,000  contracts  will  be 
reported  on  FERC  Form  123.  In  most 
cases  the  respondent  will  be  a  pipeline 
since  sellers  must  report  only  those 
sales  to  non-pipeline  purchasers.  The 
total  number  of  respondents  is  there¬ 
fore  not  expected  to  exceed  750. 

FERC  Form  124  is  an  initial  report 
designed  to  collect  data  on  sales  quali¬ 
fying  under  Section  106(b)  of  the 
NGPA,  which  are  “intrastate  rollover 
contracts,’’  as  defined  in 
§  270.102(b)(ll)  of  the  interim  regula¬ 
tions.  This  form  calls  for  information 
identifying  the  sale,  including  the  date 
the  expired  contract  was  entered  into, 
and  the  last  price  paid  under  the  ex¬ 
pired  contract.  The  Form  124  also  calls 
for  information  on  the  new  (rollover) 
contract  which  includes  the  sale  com¬ 
mencement  date  and  the  initial  price, 
average  Btu  content  and  sales  volumes 
during  the  report  period.  Because  the 
first  Form  124  reports  to  be  filed  by 
June  1,  1979,  only  cover  a  reporting 
period  consisting  of  the  month  of  De¬ 
cember  1978,  the  initial  price  paid 
under  the  rollover  contract  will  be 
deemed  sufficient  in  lieu  of  the  high¬ 
est  price  paid  for  that  month,  as  re¬ 
quired  by  §  276.103(b).  In  the  future, 
the  highest  price  paid  during  the  re¬ 
porting  period  will  be  reported  on  the 
FERC  Form  125.  In  addition,  as  with 
the  other  forms,  the  filing  is  required 
by  §  271.103  to  include  an  affidavit  and 
certain  other  information. 

The  reporting  population  for  FERC 
Form  124  is  expected  to  be  the  same  as 
the  respondent  population  for  Form 
123.  It  is  estimated  that  approximately 
2,000  intrastate  contracts  in  existence 
on  November  9,  1978,  will  “roll  over’* 
in  each  subsequent  annual  reporting 
period. 

In  the  case  of  all  three  forms, 
annual  reports  will  be  required  com¬ 
mencing  with  the  1980  report.  A  sepa¬ 
rate  FERC  Form  125  will  be  developed 
at  a  later  time  for  this  purpose.  Re¬ 
spondent  may  exclude  any  informa¬ 
tion  which  has  been  included  in  a  pre¬ 
vious  report.  However,  pursuant  to 
§§  276.102(b)  and  276.103(b),  the  re¬ 
spondent  will  be  required  to  report  the 
sales  volume  during  the  report  period, 
the  highest  price  charged  and  collect¬ 
ed,  and  the  month  in  which  the  high¬ 
est  price  was  charged.  In  addition 
Forms  122  and  124  must  also  be  sub¬ 
mitted  for  initial  reporting  of  sales 
that  qualify  in  the  future  under  Sec¬ 
tions  106(b)  or  109  of  the  NGPA. 

In  addition  to  supporting  a  monitor¬ 
ing  and  compliance  program,  the  in¬ 
formation  gathered  on  Forms  122,  123, 
and  124  will  be  useful  in  preparing  sta¬ 
tistical  summaries.  Separate  analyses 
are  to  be  conducted  for  sales  under 
Section  109  and  for  contracts  that  ini- 
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tially  qualify  under  Section  106(b) 
during  the  reporting  period. 

It  should  be  noted  that  data  submit¬ 
ted  on  FERC  Forms  122,  123,  and  124 
will  be  held  confidential  only  to  the 
extent  that  they  are  determined  to  be 
within  the  exemption  for  trade  secrets 
and  confidential  commercial  informa¬ 
tion  as  specified  in  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  552(b)(4). 

III.  Summary  of  Comments  and 
Revisions  to  Part  276 

A.  PERSONS  REQUIRED  TO  FILE  REPORTS 
AND  OATHS 

Several  parties  requested  clarifica¬ 
tion  of  the  term  “seller”  and  stated 
that  the  regulations  could  be  inter¬ 
preted  to  require  all  parties  with  an 
interest  in  the  gas,  even  royalty 
owners,  to  file  a  report.  One  party  rec¬ 
ommended  that  treatment  'similar  to 
§154.91  of  the  Commission’s  regula¬ 
tions  should  be  accorded  to  interest 
owners  under  one  contract. 

Although  maximum  lawful  prices 
under  the  NGPA  apply  to  any  person 
who  makes  a  first  sale  of  natural  gas, 
we  do  not  consider  it  necessary  for 
every  interest  owner  to  file  a  separate 
report  or  to  be  identified  separately  in 
a  combined  report.  From  a  compliance 
viewpoint,  it  is  the  sales  transactions 
which  are  important,  and  the  parties 
of  significance  are  those  persons  re¬ 
sponsible  for  administering  the  sales. 
We  are  aware  that  there  are  many  dif¬ 
ferent  contractual  arrangements  and 
payment  methods  involved  in  the  sale 
of  natural  gas  and  that  many  of  the 
producers  and  pipelines  now  under  the 
jurisdiction  of  the  NGPA  have  not 
previously  been  required  to  file  re¬ 
ports  with  the  Commission. 

We  therefore  have  specified  in  the 
attached  instruction  sheets  the  follow¬ 
ing  general  reporting  requirements  for 
the  Part  276  reports.  Royalty  interest 
owners  will  not  be  required  to  report 
except  where  royalty  payments  taken 
in  kind  are  subsequently  sold  in  first 
sale  transactions.  In  the  case  of  a 
report  filed  by  a  seller  for  sales  to  non¬ 
pipeline  purchasers,  working  interest 
owners  who  are  nonsignatories  to  the 
gas  sales  contract  are  not  required  to 
report.  One  signatory  party  under  the 
contract  may  be  designated  to  file  on 
behalf  of  all  co-owners  of  interest  in 
sales  under  the  contract,  including  all 
other  signatory  parties.  The  report 
shall  include  total  sales  under  the  con¬ 
tract  including  sales  of  all  signatories 
and  non-signatories  to  the  contract. 
Except  in  the  case  of  a  report  of  intra¬ 
state  rollover  contracts,  where  there  is 
more  than  one  co-owner  under  a  single 
contract,  it  will  not  be  necessary  to 
identify  the  other  co-owners  included 
in  the  report.  However,  all  working  in¬ 
terest  owners  who  are  signatory  par¬ 
ties  to  a  gas  sales  contract  will  still  be 
required  to  file  an  oath  statement, 


even  where  the  report  is  filed  by  an¬ 
other  signatory  party  on  their  behalf. 

In  the  case  of  reports  filed  by  pipe¬ 
lines  under  §§276.102  or  276.103  the 
pipeline  shall  report  price  and  volume 
information  for  each  contract.  Where 
there  is  more  than  one  interest  owner 
under  a  single  contract,  only  one  seller 
must  be  identified— either  the  opera¬ 
tor  if  a  signatory,  or  the  major  inter¬ 
est  owner. 

Comments  were  received  from  pro¬ 
ducers  who  argued  that  the  oath  re¬ 
quirement  in  §  276.102(e)  is  “inconsist¬ 
ent  with  the  general  pattern  of  the  re¬ 
mainder  of  the  regulations.”  They  sug¬ 
gested  that  the  oath  statement  should 
be  filed  by  the  seller  himself,  rather 
than  an  official  of  the  seller  as  that 
section  requires.  We  shall  reject  this 
suggestion.  First,  we  cannot  agree  that 
the  “general  pattern”  of  the  remain¬ 
der  of  the  regulations,  a  fact  wholly  ir¬ 
relevant  to  this  issue,  dictates  that  the 
seller  rather  than  a  responsible  offi¬ 
cial  of  the  seller  should  file  oath  state¬ 
ments.  Second,  it  ir  not  clear  who 
would  file  on  behalf  of  a  seller  that  is 
a  corporation,  trust,  partnership  or 
some  other  form  of  business  entity, 
other  than  a  responsible  official  of 
that  entity.  Third,  if  the  seller  is  an 
individual,  then  the  regulation  re¬ 
quires  him  to  sign  the  oath  statement. 

We  would  note  at  this  point  that  the 
forms  package  includes  four  affidavits 
to  be  used  for  purposes  of  filing  tne 
appropriate  oath  statements  in  Part 
276.  One  covers  the  oaths  required  by 
§§  276.102  and  276.103  while  the  other 
three  are  separate  oaths  for  §  276.104, 
§  276.105,  and  §  276.106.  In  addition,  a 
responsible  official  of  the  party  actu¬ 
ally  filing  reports  under  Part  276  must 
sign  an  oath  included  as  part  of  the 
title  page  to  the  reports  that  to  the 
best  of  his  information,  knowledge  and 
belief  all  information  submitted  in  the 
report  is  true. 

A  state  agency  questioned  whether 
states  are  required  to  file  Part  276  re¬ 
ports  and  oath  statements.  They  are 
not.  Even  though  states  are  included 
in  the  definition  of  “person”  under 
section  2(26)  of  the  NGPA,  we  believe 
states  should  be  accorded  a  presump¬ 
tion  of  regularity.  We  have  therefore 
included  a  new  subparagraph  (b)(4)  to 
§  276.101(b)  which  exempts  state  gov¬ 
ernments  from  the  general  reporting 
and  oath  obligations  under  Part  276. 
State  governments  that  make  first 
sales  of  natural  gas  under  sections  105, 
106(b)  or  109  of  the  NGPA  shall  only 
be  required  to  comply  with  the  record 
retention  obligations  of  §  276.108. 

Producers  have  also  requested  an  ex¬ 
emption  from  the  filing  requirements 
for  sales  to  an  “independent  producer” 
and  to  a  “first  sale”  reseller,  including 
sales  to  processing  plants  under  per¬ 
centage  sales  contracts,  asserting  that 
regulation  of  the  resale  automatically 


regulates  sales  prior  to  the  resale.  Per¬ 
centage  sale  contracts  generally  in¬ 
volve  a  sale  to  the  operator  of  a  proc¬ 
essing  plant  at  a  price  which  is  a  per¬ 
centage  of  the  net  proceeds  from  the 
resale  of  the  residue  gas  and  may 
appear  in  various  forms. 

Even  though  it  is  arguable  that  some 
degree  of  duplicate  regulation  resluts, 
we  cannot  abrogate  our  responsibil¬ 
ities  under  sections  105  and  106(b)  of 
the  NGPA  to  scrutinize  first  sales  on  a 
contract-by-contract  basis.  Where 
there  are  multiple  parties  under  the 
same  contract,  our  obligations  can  be 
met  by  requiring  only  one  such  person 
to  report.  But  where  there  are  multi¬ 
ple  contracts.  Sections  105  and  106(b) 
of  the  NGPA  mandate  compliance  by 
the  sales  under  each  contract  with  the 
maximum  lawful  price  provisions  of 
the  act. 

Accordingly,  we  fail  to  find  good 
cause  to  exempt  persons  selling  to 
processing  plants  or  other  resellers 
from  the  reporting  requirements  of 
Part  276.  As  a  practical  matter,  many 
of  these  sellers  will  qualify  under  the 
exemption  in  §  276.101(b)(1)  and  thus 
will  only  be  required  to  file  an  oath 
statement. 

In  this  regard  we  perceive  the  need 
to  clarify  how  percentage  sellers  are  to 
report  their  “contract  price”  on  No¬ 
vember  9,  1978,  for  purposes  of  Part 
276  reports  and  oath  statements.  Per¬ 
centage  sale  contracts  have  no  specific 
price  stipulated  under  the  terms  of  the 
contract.  Rather,  they  are  generally 
based  on  the  recovery  of  a  fixed  or  vo- 
lumetrically-determined  percentage  of 
net  proceeds  received  from  the  sale  at 
a  plant  tailgate  of  a  mix  of  residue  gas 
derived  from  many  different  produc¬ 
ers.  A  “contract  price”  on  November  9, 
1978,  might  be  computed  by  dividing 
sales  volumes  attributable  to  the  per¬ 
centage  seller  on  that  date  into  the 
revenue  received  for  sales  on  that 
date.  Such  a  computed  “contract 
price”  could  change  from  day-to-day 
depending  on  various  factors  including 
the  mix  of  resale  prices  at  the  plant 
tailgate  and  the  price  of  liquids. 

Accordingly,  we  find  it  appropriate 
to  simplify  the  reporting  of  percentage 
proceeds  sales  by  permitting  the  per¬ 
centage  received  from  the  plant  to  be 
reported  in  lieu  of  a  “contract  price”. 
Volumes  to  be  reported  shall  be  resi¬ 
due  gas  volumes. 

Another  comment  requested  clarifi¬ 
cation  of  how  the  10,000  MMCF  sales 
cutoff  is  to  be  determined  for  purposes 
of  §  276.101(b)(1).  This  qualification 
concerns  all  sales  by  the  respondent  or 
any  affiliate  thereof,  including  all  re¬ 
sales  and  including  all  sales  as  signa¬ 
tories  or  non-signatories  to  sales  con¬ 
tracts  and  whether  in  inter-  or  intra¬ 
state  commerce.  Royalty  interests  in 
sales  shall  not  be  considered.  However, 
where  royalty  gas  taken  in  kind  is 


FEOERAL  REGISTER,  VOL  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


18650 


RULES  AND  REGULATIONS 


later  sold,  such  sales  shall  be  included 
in  the  10,000  MMCF  determination. 
Part  II-E  of  the  instructions  attached 
to  the  Part  276  reports  now  includes 
this  clarification. 

We  also  received  several  comments 
via  the  Commission’s  “Hotline”  that 
expressed  confusion  as  to  the  interre¬ 
lationship  between  the  exceptions  cre¬ 
ated  in  paragraphs  (b)(1)  and  (b)(2)  in 
§  271.101.  We  have  revised  §  271.101(b) 
to  make  it  clear  that  the  exception  in 
paragraph  (b)(1)  only  applies  in  the 
case  of  a  sale  to  someone  other  than  a 
pipeline. 

Two  comments  from  large  producers 
suggested  that  sellers  involved  in  cer¬ 
tain  small  volume  direct  or  “field 
sales”  should  also  be  exempted  from 
the  general  Part  276  reporting  obliga¬ 
tions  and  should  only  be  required  to 
file  oath  statements. 

Under  the  NGPA,  all  first  sales, 
however  small,  are  subject  to  maxi¬ 
mum  lawful  prices.  However,  we  are 
also  cognizant  of  the  fact  there  are 
many  thousands  of  small  volume  sales, 
such  as  for  irrigation  purposes,  where 
the  purchaser  is  the  end-user.  There  is 
a  point  where  administrative  infeasibi¬ 
lity  outweighs  the  need  to  obtain  full 
reports  for  each  such  sale.  One  com¬ 
ment  suggests  a  cutoff  of  500  mcf  per 
day  or  a  term  of  less  than  one  year  to 
non-pipeline  purchasers  for  consump¬ 
tion. 

Recognizing  that  any  cutoff  is  some¬ 
what  arbitrary,  we  shall  create  a  new 
exception  to  the  general  Part  276  re¬ 
porting  obligations  and  permit  re¬ 
spondents  to  file  blanket  reports  cov¬ 
ering  all  direct  sales  to  non-pipelines 
made  during  the  reporting  period 
where  the  average  of  the  total  sales  by 
all  persons  under  each  contract  cover¬ 
ing  such  sales  did  not  exceed  an  aver¬ 
age  of  60  mcf  per  day  during  the  previ¬ 
ous  calendar  year.  Data  obtained  from 
various  producers  and  from  reviewing 
Form  45  reports  indicates  that  this 
cutoff  will  account  for  most,  if  not  all, 
of  the  typical  small  volume  direct  sales 
which  sales  volumes  make  up  only  a 
small  percentage  of  the  total  sales  vol¬ 
umes  in  the  United  States. 

We  have  added  a  new  subparagraph 
(b)(3)  to  §276.101(b)  which  permits  a 
respondent  to  elect  to  forego  the  gen¬ 
eral  Part  276  reporting  obligations  for 
such  exempt  small  direct  sales  and  to 
file  a  simplified  and  greatly  reduced 
report  pursuant  to  new  §  276.106.  Per¬ 
sons  making  such  exempt  sales  will  be 
permitted  to  aggregate  these  sales  in  a 
single  report  consisting  of  a  title  page 
and  attached  affidavits  and  need  only 
report  total  exempt  volumes  sold,  total 
revenues  received  for  such  sales,  and 
the  total  number  of  contracts  covered 
by  the  report.  It  should  be  noted  that 
this  exemption  only  applies  to  the  par¬ 
ticular  sales  that  qualify.  Persons 
making  such  sales  may  still  be  obligat¬ 


ed  to  file  reports  covering  other  sales 
pursuant  to  the  other  provisions  of 
Part  276. 

For  the  purposes  of  determining 
whether  this  exemption  applies  with 
respect  to  the  initial  reports  due  June 
1,  1979,  the  volumes  sold  during  the 
full  calendar  year  1978  are  to  be  con¬ 
sidered. 

Another  comment  dealing  with 
§  276.101(b)(2)  suggested  that  pipelines 
should  only  be  required  to  report  in 
the  case  of  large  sales,  for  example, 
greater  than  1  Bcf  per  year.  We  de¬ 
cline  to  do  so.  Such  a  further  condi¬ 
tion  would  unduly  complicate  the  re¬ 
porting  requirements  and  would  run 
counter  to  the  purpose  of  eliminating 
reporting  burdens  on  small  companies. 

Finally,  several  pipeline  company 
comments  suggested  that 

§§  276.101(b)(2),  276.102(d),  and 

276.103(d),  could  be  read  to  require  du¬ 
plicate  reports.  Only  one  report  is  re¬ 
quired.  Section  276.101(b)(2)  only  des¬ 
ignates  who  is  to  file  reports  in  certain 
cases.  The  actual  reporting  require¬ 
ments  are  designated  in  §§  276.102  and 
276.103,  whichever  is  applicable. 

B.  BASIS  OF  REPORTING 

One  pipeline  company  commented 
that  it  is  unable  to  allocate  volumes  by 
contract  when  several  contracts  are  in¬ 
volved  in  the  purchase  of  gas  from  a 
well  or  unit  and  it  is  the  operator  who 
distributes  the  proceeds  of  the  sale. 
Where  volumes  cannot  be  allocated  by 
contract,  the  total  volume  may  be  in¬ 
cluded  in  the  entry  for  the  operator. 
However,  all  other  contracts  must  be 
listed,  including  price  data  for  each, 
following  the  entry  for  the  operator. 

One  commentor  suggested  that  the 
pipeline  purchaser  be  permitted  to 
report  volumes  and  contract  informa¬ 
tion  by  purchase  point  identifying 
number  (i.e.,  well,  plant  outlet,  or 
gathering  system)  instead  of  by  con¬ 
tract.  Each  station  number  identifies  a 
particular  stream  of  gas  being  pur¬ 
chased,  and  price  and  contract  infor¬ 
mation  for  each  seller  is  identical 
except  for  contract  date. 

Since  maximum  lawful  prices  under 
sections  105  and  106(b)  of  the  NGPA 
are  determined  as  a  function  of  either 
the  contract  price  on  a  specific  date  or 
the  price  under  the  terms  of  the  con¬ 
tract  in  effect  on  a  specific  date,  it  fol¬ 
lows  that  a  reporting  system  for  com¬ 
pliance  purposes  should  be  based  on 
contract  data.  We  recognize  that  many 
intrastate  respondents,  absent  prior 
Federal  reporting  requirements,  have 
not  developed  their  recordkeeping  sys¬ 
tems  in  accordance  with  uniform  re¬ 
porting  standards.  However,  we  believe 
there  are  only  a  few  cases  where  com¬ 
panies  will  be  unable  to  report  on  a 
contract  basis.  In  those  cases,  respond¬ 
ents  may  petition  the  Commission 
under  section  502(c)  of  the  NGPA  for 


an  alternative  filing  procedure  more 
adaptable  to  their  recordkeeping 
system  and  reporting  capability.  How¬ 
ever,  any  such  requests  are  subject  to 
prior  approval  and  will  not  be  granted 
where  information  which  the  Commis¬ 
sion  deems  essential  to  its  compliance 
effort  is  omitted. 

Finally,  one  company  requested 
clarification  of  the  pressure  base  to  be 
used  in  reporting  price  and  volume  in¬ 
formation.  The  appropriate  pressure 
base  for  all  respondents  1s  14.73  psia  at 
a  standard  temperature  of  60  degrees 
Fahrenheit.  The  attached  instructions 
contain  conversion  factors  to  be  used 
in  converting  to  this  pressure  base. 

C.  CONTRACT  PRICE  FOR  EXISTING 
INTRASTATE  CONTRACTS 

One  commentor  argued  that  the  re¬ 
quirements  of  §276.102  do  not  recog¬ 
nize  the  different  pricing  criteria  es¬ 
tablished  in  §§  271.502(a)  and 
271.502(b)  in  that  only  the  contract 
price  on  November  9, 1978,  is  called  for 
in  §  276.102  without  a  requirement  for 
reporting  the  price  under  the  terms  of 
the  contract  on  November  9,  1978. 
Since  the  “contract  price”  on  Novem¬ 
ber  9,  1978  (as  defined  in  §  271.504(a)) 
means  the  price  paid  or  that  would 
have  been  paid  on  November  9,  1978, 
and  that  since  such  “contract  price” 
must  be  computed  for  that  date  ac¬ 
cording  to  the  terms  of  the  existing 
contract  as  they  appeared  on  that 
date,  there  is  no  difference  between 
the  “contract  price”  on  November  9, 
1978,  and  the  price  on  November  9, 
1978  under  the  terms  of  the  existing 
contract  on  November  9, 1978.  Though 
the  "price  under  the  terms  of  the  ex¬ 
isting  contract”  may  later  change,  the 
fact  remains  that  on  November  9, 
1978,  the  two  terms  mean  the  same 
thing. 

However,  following  the  language  of 
section  105(b)  of  the  NGPA,  it  is  the 
term  “contract  price”  on  November  9, 
1978,  which  governs  whether  the  gen¬ 
eral  rule  of  §  271.502(a)  or  the  excep¬ 
tion  of  §  271.502(b)  applies.  The  con¬ 
tract  price  is  therefore  a  significant 
item  of  information  which  should  be 
reported  under  §  276.102. 

Another  commentor  suggested  that 
we  add  contract  prices  on  November  8 
and  10,  1978,  to  the  list  of  items  re¬ 
quired  in  §  276.102.  We  shall  decline  to 
do  so.  The  key  date  for  purposes  of 
compliance  is  November  9, 1978. 

Several  other  comments  noted  that 
the  contract  price  on  December  31, 
1984,  cannot  be  determined  with  cer¬ 
tainty  if  the  contract  contains  indefi¬ 
nite  price  escalator  provisions.  We 
agree  that  in  many  cases  the  price  on 
this  date  will  be  indeterminate.  Since 
the  highest  price  for  each  contract  is 
reported  annually,  better  data  on  in¬ 
trastate'  contract  prices  on  December 
31,  1984,  can  be  obtained  from  reports 
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submitted  in  subsequent  years.  Ac¬ 
cordingly,  we  shall  delete 
§  276.102(a)(l)(vi)  which  called  for  the 
contract  price  on  December  31,  1984. 

D.  CONTRACT  PRICE  ESCALATOR  TERMS  FOR 

EXISTING  INTRASTATE  CONTRACTS 

One  comment  suggested  that  a 
format  similar  to  that  used  on  FERC 
Form  45  be  used  to  summarize  price 
escalator  terms.  Another  cited  the 
number  of  pages  and  identification 
problems  associated  with  attaching 
copies  of  the  contract  escalator  terms 
for  each  contract  reported.  However, 
several  commentors,  notably  several 
public  utilities,  all  recommended  that 
the  reporting  party  be  required  to 
submit  a  copy  of  the  complete  gas 
sales  contract,  notwithstanding  their 
voluminous  nature. 

In  reporting  price  escalator  terms, 
respondents,  at  their  option,  may  pro¬ 
vide  either  a  copy  of  the  escalator 
terms  in  a  contract  or  a  brief  summary 
of  the  provisions  and  effective  dates. 
The  format  used  on  FERC  Form  45 
shall  be  deemed  acceptable  for  provid¬ 
ing  summaries.  We  have  also  simpli¬ 
fied  the  requirements  for  identifying 
copies  of  escalator  provisions  that  are 
submitted  in  lieu  of  summaries.  We  be¬ 
lieve  a  copy  or  summary  of  pricing 
provisions  will  be  adequate  for  compli¬ 
ance  purposes  and  reject  the  sugges¬ 
tion  to  require  a  copy  of  the  complete 
contract. 

E.  REPORT  PERIOD  AND  FILING  DATE 

Most  comments  stated  that  addition¬ 
al  time  would  be  required  to  file  re¬ 
ports  under  Part  276.  They  suggest 
that  this  is  due  to  the  time  required  to 
obtain  and  allocate  volume  figures. 
Several  requested  that  the  reporting 
period  be  changed  to  a  calendar  year 
basis.  One  company  commented  that 
where  volume  information  is  not  avail¬ 
able  on  a  calendar  month  basis,  pipe¬ 
lines  should  be  permitted  to  report 
volumes  for  the  billing  period  most 
closely  corresponding  to  the  calendar 
month. 

We  agree  that  the  filing  date  in  the 
Interim  Regulations  does  not  allow 
sufficient  time  to  prepare  a  report  for 
a  reporting  period  ending  on  January 
31.  To  allow  sufficient  time  to  report, 
and  to  be  consistent  with  previous 
FER<2  and  industry  practice,  we  have 
changed  the  reporting  period  to  a  cal¬ 
endar  year  basis  with  reports  to  be 
filed  annually  by  April  1  following  the 
end  of  the  period.  In  view  of  the  short 
time  remaining  before  initial  reports 
are  due,  as  required  by  Commission 
order  issued  on  February  2,  1979  in 
Docket  No.  RM79-3,  we  have  amended 
Part  276  to  provide  for  a  June  1,  1979 
deadline.  The  initial  report  shall  in¬ 
clude  data  for  only  one  month— De¬ 
cember  1978.  Where  the  billing  period 
does  not  correspond  to  a  calendar 
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month,  the  sales  volume  reported 
should  be  the  volume  delivered  during 
the  billing  period  most  closely  corre¬ 
sponding  to  the  calendar  month. 

F.  RECORDKEEPING  REQUIREMENTS 

Because  of  the  inclusion  of  new 
§276.106,  we  have  redesignated  previ¬ 
ous  §  276.106  as  §  276.107  and  §  276.107 
as  §276.108.  Several  comments  sug¬ 
gested  that  the  record  retention 
period  of  three  years  following  con¬ 
tract  expiration  imposed  by  §276.108 
on  sellers  is  unrealistically  long  and 
should  be  based  on  the  actual  transac¬ 
tion  or  event  to  which  the  books  and 
records  relate. 

We  agree  that,  except  with  respect 
to  the  contract  itself,  the  record  reten¬ 
tion  period  prescribed  in  §276.108  is 
too  long.  However,  we  cannot  agree 
that  a  three  year  record  retention 
period  referenced  to  a  transaction  or 
event  is  sufficient  for  purposes  of  com¬ 
pliance.  We  therefore  find  that  the 
general  record  retention  requirement 
of  §276.108  should  be  referenced  to 
the  date  of  the  reports.  In  all  cases, 
however,  the  contract  itself  must  be 
retained  three  years  after  expiration. 
Accordingly,  we  have  amended 
§§  276.102(a)(2)(ii),  276.102(e)(2),  276.- 
103(aM2Xii),  276.103(eX2), 

276.105(a)(2),  and  276.108  and  the  as¬ 
sociated  oath  statements  to  reflect 
this  change. 

One  pipeline  company  has  requested 
that  instrument  charts  not  be  consid¬ 
ered  "books  and  records”  for  purposes 
of  §276.108.  We  shall  reject  this  sug¬ 
gestion.  Instrument  charts  are  the 
only  viable  means  of  verifying  sales 
volumes.  We  also  believe  that  a  three 
year  retention  obligation  is  not  unduly 
burdensome. 

G.  SUPPORTING  STATEMENT  FOR  SALES 
UNDER  SECTION  109 

In  the  Interim  Regulations, 
§  276.104(d)(2)  requires  a  statement 
identifying  the  well,  reservoir,  and 
acreage  from  which  natural  gas  quali¬ 
fying  under  Section  109  is  produced. 
The  statement  is  only  required,  how¬ 
ever,  if  the  natural  gas  was  not  com¬ 
mitted  or  dedicated  to  interstate  com¬ 
merce  on  November  8,  1978.  We  be¬ 
lieve  that  the  importance  of  well  and 
reservoir  identification  for  sales  under 
Section  109  is  not  a  function  of  the 
commitment  status  of  the  natural  gas 
and  therefore  find  good  cause  to 
delete  the  condition  “if  the  natural 
gas  was  not  committed  or  dedicated  to 
interstate  commerce  on  November  8, 
1978”  from  §  276.104(d)(2)  and  to  rede¬ 
signate  that  section  as  §  276.104(e).  It 
is  not  anticipated  that  this  change  will 
increase  the  burden  on  respondents. 
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IV.  Public  Procedures  and  Effective 
Date 

The  regulations  in  Part  276  were 
originally  proposed  for  comment  in 
November  of  1978  and  issued  as  inter¬ 
im  regulations  on  December  1.  1978 
(43  FR  56448  (Dec.  1,  1978)).  For  60 
days  thereafter  comments  were  re¬ 
ceived  and  during  that  period  public 
hearings  were  held  on  these  regula¬ 
tions.  By  this  process  the  Commission 
complied  with  the  provisions  of  sec¬ 
tion  502(b)  of  the  NGPA  which  re¬ 
quires  that  “[tlo  the  maximum  extent 
practicable,”  an  opportunity  for  the 
oral  presentation  of  data,  views,  and 
arguments  be  afforded  for  certain  reg¬ 
ulations  under  the  NGPA. 

The  amendments  to  Part  276  con¬ 
tained  in  this  order  and  the  attendant 
forms,  instructions,  and  affidavits  for 
Subpart  A  of  Part  276  rest  upon  con¬ 
siderations  given  to  the  information 
received  during  the  above  described 
notice,  comment,  and  hearing  process. 
In  addition.  Part  276,  as  amended  on 
February  2,  1979,  requires  the  filing  of 
information  on  or  before  May  1,  1979. 
The  amendments  set  forth  below 
reduce  some  of  the  reporting  burdens 
contained  in  the  Interim  Regulations. 
The  amendments,  including  the  forms 
to  be  used  in  making  the  required  fil¬ 
ings  must  be  promulgated  now  in 
order  to  give  to  those  persons  subject 
to  the  regulations  adequate  time  for 
the  preparation  and  filing  of  the 
forms.  Accordingly,  the  Commission 
finds  that  further  notice  and  public 
procedure  on  these  rules  is  unneces¬ 
sary  and  impractical  and  that  good 
cause  exists  to  dispense  with  addition¬ 
al  notice  and  procedure,  and  to  make 
Part  276  as  amended,  effective  imme¬ 
diately  as  final  regulations. 

(Natural  Gas  Act,  as  amended,  15  U.S.C. 
717,  et  seg.;  Energy  Supply  and  Environmen¬ 
tal  Coordination  Act,  15  U.S.C.  791,  et  seg.; 
Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621,  92  Stat.  3350;  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  E.O.  12009, 
42  FR  46267) 

In  consideration  of  the  foregoing, 
FERC  Forms  122,  123,  and  124  and  ac¬ 
companying  affidavits  and  instruc¬ 
tions  as  set  forth  below  as  Appendix  A 
are  hereby  promulgated  effective  im¬ 
mediately,  and  Part  276  of  Subchapter 
H,  Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  issued  as  interim  regu¬ 
lations  (43  FR  56448  (Dec.  1.  1978)), 
and  amended  by  order  of  the  Commis¬ 
sion  dated  February  2,  1979,  are  pro¬ 
mulgated  as  final  regulations  and 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

1.  Section  276.101(b)  is  amended  by 
revising  paragraph  (b)(1),  by  revising 
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the  first  sentence  of  paragraph  (b)(2), 
and  by  adding  new  paragarphs  (b)(3) 
and  (b)(4)  to  read  as  follows: 

§  276.101  Reporting  entities. 

•  •  •  •  • 

(b)  Exceptions.  (1)  In  the  case  of  a 
first  sale  under  section  105  or  106(b)  of 
the  NGPA,  other  than  a  first  sale  to 
an  interstate  pipeline  or  intrastate 
pipeline,  by  any  person  who,  in  the  12 
month  period  which  began  on  Decem¬ 
ber  1,  1977,  and  ended  on  November 
30,  1978,  sold  less  than  10,000  MMcf  of 
natural  gas  (including  all  sales  wheth¬ 
er  by  any  affiliate  of  such  person  or 
whether  such  sales  occurred  in  inter¬ 
intrastate  commerce),  such  person 
may  in  lieu  of  the  reports  otherwise 
required  under  §§276.102  and  276.103, 
elect  to  file  the  statements  under  oath 
described  in  §276.105. 

(2)  In  the  case  of  a  first  sale  under 
section  105  and  106(b)  of  the  NGPA  to 
an  interstate  pipeline  or  an  intrastate 
pipeline,  the  provisions  of  paragraph 
(a)  of  this  section  shall  not  apply  and 
the  reports  specified  in  §§276.102  and 
276.103  of  this  subpart  shall  be  filed 
by  the  purchasing  interstate  pipeline 
or  intrastate  pipeline.*  *  * 

(3)  In  the  case  of  a  first  sale  of  natu¬ 
ral  gas  under  section  105,  106(b)  or  109 
of  the  NGPA  to  a  person  consuming 
such  gas  and  not  to  an  interstate  or  in¬ 
trastate  pipeline  where  the  total  vol¬ 
umes  sold  by  all  persons  under  the 
contract  covering  such  sale  does  not 
exceed  an  average  of  60  Mcf  per  day 
during  the  previous  calendar  year,  the 
person  making  such  sale  may  elect  to 
report  such  sale  in  a  blanket  affidavit 
pursuant  to  §276.106  covering  all  such 
sales  in  lieu  of  filing  the  reports  other¬ 
wise  required  for  such  sale  under 
§§276.102,  276.103,  or  276.104. 

(4)  In  the  case  of  a  first  sale  under 
section  105,  106(b)  and  109  of  the 
NGPA  by  a  state  government,  or  any 
of  its  subdivisions  or  agencies,  the  pro¬ 
visions  of  paragraphs  (a),  (b)(1),  (b)(2) 
and  (b)(3)  shall  not  apply  and  such 
state  government  or  subdivision  or 
agency  shall  only  be  obligated  to 
comply  with  the  provisions  of 
§276.108. 

2.  Section  276.102  is  amended  in 
paragraph  (a)  by  deleting  paragraph 
(aXlXvi),  by  revising  the  introductory 
text  of  paragraph  (a),  by  revising  para¬ 
graph  (a)(2)(ii),  by  revising  the  first 
sentence  of  paragraph  (d),  by  revising 
introductory  text  of  paragraph  (e), 
and  by  revising  paragraph  (e)(2)  to 
read  as  follows: 

§  276.102  Existing  intrastate  contracts. 

(a)  Any  person  who  makes  a  first 
sale  of  natural  gas  under  an  existing 
intrastate  contract  shall  file  with  the 
Commission  on  June  1,  1979,  and  April 


1  annually  thereafter,  a  report  in  ac¬ 
cordance  with  forms  and  intructions 
issued  by  the  Commission  which  con¬ 
tains: 

•  ••••• 

(2)  A  statement  under  oath  to  be 
filed  by  a  responsible  official  of  such 
person:  (i)*  *  *(ii)  that  books  and  rec¬ 
ords  kept  and  maintained  by  such 
person  reflect  all  the  information  re¬ 
ported  pursuant  to  this  section  and 
that  such  person  undertakes  to  retain 
such  books  and  records  in  accordance 
with  the  provisions  of  §276.108. 

*  •  •  •  • 

(d)  An  interstate  or  intrastate  pipe¬ 
line  purchasing  natural  gas  under  an 
existing  intrastate  contract  shall  file 
on  June  1.  1979,  and  April  1  annually 
thereafter,  a  report  to  the  Commission 
or,  in  the  case  of  an  intrastate  pipe¬ 
line.  the  appropriate  state  regulatory 
agency  if  a  delegation  of  functions  has 
been  made  to  such  state  regulatory 
agency  pursuant  to  Subpart  D  of  Part 
274.*  *  * 

(e)  Any  person  who  makes  a  first 
sale  of  natural  gas  to  any  interstate  or 
intrastate  pipeline  under  an  existing 
intrastate  contract  shall  file  with  the 
Commission  by  June  1,  1979,  and  April 
1  annually  thereafter  a  statement 
under  oath  by  a  responsible  official  of 
such  person:  •  •  • 

(2)  That  books  and  records  kept  and 
maintained  by  such  person  reflect  all 
the  information  required  to  be  report¬ 
ed  by  the  purchasing  and  reporting 
pipeline  under  paragraph  (d)  of  this 
section  and  that  such  person  under¬ 
takes  to  retain  such  books  and  records 
in  accordance  with  the  provisions  of 
§  276.108. 

3.  Section  §  276.103  is  amended  by  re¬ 
vising  the  introductory  text  of  para¬ 
graph  (a),  by  revising  paragraph 
(a)(2)(ii),  by  revising  the  first  sentence 
of  paragraph  (d),  by  revising  the  intro¬ 
ductory  text  of  paragraph  (e),  and  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 

§  276.103  Intrastate  rollover  contracts. 

(a)  Any  person  who  makes  a  first 
sale  of  natural  gas  under  an  intrastate 
rollover  contract  shall  file  with  the 
Commission  on  June  1,  1979  and  April 
1  annually  thereafter,  a  report  in  ac¬ 
cordance  with  forms  and  instructions 
issued  by  the  Commission  which  con¬ 
tains:  *  *  * 

(2)  A  statement  under  oath  to  be 
filed  by  a  responsible  official  of  such 
person:  *  *  * 

(ii)  That  books  and  records  kept  and 
maintained  by  such  person  reflect  all 
the  information  reported  pursuant  to 
this  section  and  that  such  person  un¬ 
dertakes  to  retain  such  books  and  rec¬ 


ords  in  accordance  with  the  provisions 
of  §276.108. 

•  •  •  •  • 

(d)  An  interstate  or  intrastate  pipe¬ 
line  purchasing  natural  gas  under  an 
intrastate  rollover  contract  shall  file 
on  June  1,  1979,  and  April  1  annually 
thereafter,  a  report  with  the  Commis¬ 
sion  or,  in  the  case  of  an  intrastate 
pipeline,  the  appropriate  state  regula¬ 
tory  agency  where  a  delegation  of 
functions  has  been  made  to  such  state 
regulatory  agency  pursuant  to  Sub¬ 
part  D.of  Part  274.*  *  * 

(e)  Any  person  who  makes  a  first 
sale  of  natural  gas  to  any  interstate  or 
intrastate  pipeline  under  an  intrastate 
rollover  contract  shall  file  with  the 
Commission  by  June  1,  1979,  and  April 
1  annually  thereafter,  a  statement 
under  oath  by  a  responsible  official  of 
such  person:  *  •  • 

(2)  That  books  and  records  kept  and 
maintained  by  such  person  reflect  all 
the  information  required  to  be  report¬ 
ed  by  the  purchasing  and  reporting 
pipeline  under  paragraph  (d)  of  this 
section  and  that  such  person  under¬ 
takes  to  retain  such  books  and  records 
in  accordance  with  the  provisions  of 
§  276.108. 

4.  Section  276.104  is  amended  by  re¬ 
designating  subparagraph  (d)(1)  as 
paragraph  (d),  paragraph  (e)  as  (f), 
and  paragraph  (f)  as  (g). 

5.  Section  276.104  is  further  amend¬ 
ed  by  revising  the  introductory  text 
and  by  redesignating  paragraph  (d)(2) 
as  paragraph  (e)  and  revising  para¬ 
graph  (e)  to  read  as  follows: 

§  276.104  Other  categories  of  natural  gas. 

A  person  who  makes  a  first  sale  of 
natural  gas  which  qualifies  under  Sub¬ 
part  I  of  Part  271  shall  file  in  accord¬ 
ance  with  forms  and  instructions 
issued  by  the  Commission,  a  report 
with  the  Commission  on  June  1,  1979, 
and  April  1  annually  thereafter,  which 
contains  the  following  items: 

•  •  *  •  • 

(e)  A  statement  identifying  the  wells 
and  reservoirs  from  which  the  natural 
gas  is  produced. 

•  •  •  •  • 

6.  Section  276.105  is  amended  by  re¬ 
vising  the  introductory  text  of  para¬ 
graph  (a),  by  revising  paragraph 
(a)(2),  and  by  revising  paragraph  (b) 
to  read  as  follows: 

§  276.105  Elective  filing  for  certain  sellers. 

(a)  Any  person  described  in  para¬ 
graph  (b)(1)  of  §276.101  who  elects  to 
file  an  oath  statement  and  undertak¬ 
ing,  in  lieu  of  reports  otherwise  re¬ 
quired  under  §§276.102  and  276.103, 
shall  file  with  the  Commission  no 
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later  than  June  1,  1979,  and  April  1 
annually  thereafter,  a  statement 
under  oath  to  be  filed  by  a  responsible 
official  of  such  person:  •  •  • 

(2)  That  books  and  records  kept  and 
maintained  by  such  person  reflect  all 
the  information  required  to  be  report¬ 
ed  under  §§276.102  and  276.103  and 
that  such  person  undertakes  to  retain 
such  books  and  records  in  accordance 
with  the  provisions  of  §  276.108. 

»  *  •  •  * 

(b)  Any  person  filing  annual  state¬ 
ments  with  the  Commission  under  this 
section,  beginning  with  the  report  to 
be  filed  by  April  1,  1980,  shall  only  be 
required  to  file  the  information  re¬ 
quired  by  paragraphs  (a)(2)  and  (a)(3) 
of  this  section. 

7.  Sections  276.106  and  276.107  are 
redesignated  as  §276.107  and  §276.108 
respectively,  and  revised  to  read  as  fol¬ 
lows: 

§276.107  Definition. 

For  purposes  of  this  subpart,  the 
term  “reporting  period”  means: 

(a)  In  the  case  of  the  June  1,  1979, 
report,  the  period  which  begins  on  De¬ 
cember  1,  1978,  and  ends  on  December 
31, 1978;  and 

(b)  In  the  case  of  annual  reports 
filed  beginning  with  April  1,  1980,  the 
preceding  calendar  year  ending  on  De¬ 
cember  31. 

§  276.108  Record  retention. 

Each  person  who  makes  a  first  sale 
under  sections  105,  106(b)  or  109  of 
the  NGPA  shall  maintain  such  books 
and  records  as  may  be  necessary  to  re¬ 
flect  all  the  information  required  to  be 
reported  under  §§276.102,  276.103  or 
276.104,  or  which  would  be  required  to 
be  reported  but  for  the  exceptions  in 
§  276.101(b).  Such  books  and  records 
shall  be  retained  for  a  period  of  three 
years  after  the  filing  date  for  the  re¬ 
porting  period  in  which  the  first  sales 
occurred.  Any  contract  under  which 
any  first  sales  have  occurred  in  the  re¬ 
porting  period  must  be  maintained 
and  preserved  for  at  least  three  years 
after  expiration. 

8.  Part  276  is  amended  by  adding  a 
new  §  276.106  to  read  as  follows: 

§  276.106  Elective  filing  for  certain  small 
volume  direct  sales. 

Any  person  making  sales  describing 
in  §  276.101(b)(3)  may  elect  to  file,  in 
lieu  of  the  reports  otherwise  required 
by  this  subpart,  by  June  1,  1979,  and 
April  1  annually  thereafter,  a  report 
in  accordance  with  affidavits  and 
instructions  issued  by  the  Commission 
covering  all  such  sales  which  contains: 

(a)  The  total  volume  of  all  sales  by 
all  persons  under  the  contracts  cover¬ 
ing  such  sales  during  the  reporting 
period; 


(b)  The  total  revenues  received  for 
all  sales  by  all  persons  under  the  con¬ 
tracts  covering  such  sales  during  the 
reporting  period; 

(c)  The  number  of  contracts  covered 
by  the  report; 

(d)  The  oath  statements  required  by 

§§  276.102(a)(2),  276.103(a)(2),  or 

276.104(b),  whichever  are  applicable  to 
the  sales  covered  by  this  report;  and 

(e)  A  statement  under  oath  by  a  re¬ 
sponsible  official  of  such  person  that 
to  the  best  of  his  information,  knowl¬ 
edge  and  belief  all  sales  reported 
under  this  section  were  made  pursuant 
to  contracts  in  which  the  total  sales  by 
all  persons  under  each  such  contract 
during  the  previous  calendar  year  did 
not  exceed  an  average  of  60  Mcf  per 
day. 

9.  The  forms  appearing  immediately 
after  §276.108  and  designated  as 
“FERC  Form  No.  123”  and  “FERC 
Form  No.  124,”  as  well  the  two  un¬ 
numbered  forms  following  these  desig¬ 
nated  forms,  are  deleted. 

10.  Part  276  is  further  amended  by 
adding  a  new  §  276.109  to  read  as  fol¬ 
lows: 

§276.109  Forms,  instructions,  and  affida¬ 
vits. 

(a)  Forms.  The  forms  and  accompa¬ 
nying  instructions  prescribed  and  to 
be  used  for  reporting  under  this  sub¬ 
part  are  as  follows: 

(1)  For  §276.104:  FERC  Form  122- 
Report  of  First  Sales  of  Natural  Gas 
Under  Section  109  of  NGPA— Other 
Categories  of  Natural  Gas; 

(2)  For  §276.102:  FERC  Form  123- 
Initial  Report  of  First  Sales  of  Natural 
Gas  Under  Section  105  of  NGPA— Ex¬ 
isting  Intrastate  Contracts;  and 

(3)  For  §  276.103:  FERC  Form  124- 
Report  of  First  Sales  of  Natural  Gas 
Under  Section  106(b)  of  NGPA— Intra¬ 
state  Rollover  Contracts. 

(b)  Affidavits.  The  "Affidavit  for 
Filing  Under  §276.102  or  §276.103,” 
“Affidavit  for  Filing  Under  §  276.104,” 
“Elective  Affidavit  for  Certain  Sellers 
Filing  Under  §  276.105”  and  the  "Affi¬ 
davit  for  Filing  Under  §276.106”  are 
prescribed  to  be  used  in  accordance 
with  the  provisions  of  this  subpart. 

(c)  Availability.  Copies  of  the  Part 
276  reports  containing  FERC  Forms 
122,  123,  and  124  and  accompanying 
affidavits  and  instructions  are  availa¬ 
ble  at  the  Office  of  Public  Informa¬ 
tion,  Room  1000,  825  N.  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

Appendix  A— Instructions  for  FERC 
Forms  122, 123  and  124 

i.  introduction 

This  packet  includes  the  material 
needed  to  complete  an  initial  report  to 
the  Federal  Energy  Regulatory  Com¬ 
mission  if  you  are  making  first  sales 
which  qualify  for  maximum  lawful 


prices  under  any  of  the  following  sec¬ 
tions  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA): 

Section  105:  Ceiling  Price  for  Sales 
Under  Existing  Intrastate  Contracts. 

Section  106(b):  Ceiling  Price  for 
Sales  Under  Intrastate  Rollover  Con¬ 
tracts. 

Section  109:  Ceiling  Price  for  Other 
Categories  of  Natural  Gas. 

Read  all  instructions  carefully  prior 
to  completing  this  report.  Certain 
sales  to  pipelines  must  be  reported  by 
the  purchasing  pipeline  instead  of  the 
seller.  In  addition,  elective  filing  re¬ 
quirements  apply  to  certain  small  sell¬ 
ers  and  small  volume  direct  sales,  as 
defined  herein. 

Please  type  your  report  or  print  all 
entries  legibly.  Each  filing  must  con¬ 
tain  a  title  page  and  all  material  speci¬ 
fied  in  the  General  Requirements  Sec¬ 
tion  below  for  each  form  applicable  to 
your  report.  Any  person  filing  FERC 
Forms  122,  123  or  124  must  sign  the 
attestation  statement  on  the  title 
page.  Persons  making  first  sales  may 
also  be  required  to  file  other  affidavits 
in  lieu  of,  or  in  addition  to,  the  attes¬ 
tation  statement  on  the  title  page.  All 
forms  and  affidavits  in  this  packet 
may  be  combined  in  a  single  report 
with  all  pages  numbered  sequentially. 

II.  GENERAL  REQUIREMENTS 

In  the  case  of  a  report  filed  by  a 
seller,  only  those  working  interest 
owners  who  are  signatory  to  the  gas 
sales  contract  are  required  to  file  re¬ 
ports  and/or  oath  statements.  While 
the  general  requirements  apply  to  any 
person  making  a  first  sale,  one  signato¬ 
ry  party  under  a  contract,  at  the 
option  of  the  respondents,  may  file  to 
cover  all  co-owners  of  interest  in  sales 
under  the  contract,  including  all  other 
signatory  and  non-signatory  parties. 
However,  each  person  making  a  first 
sale  as  a  signatory  party  under  any 
contract  which  initially  qualifies  for  a 
maximum  lawful  price  under  Sections 
105,  106(b),  or  109  of  NGPA  must  file 
an  affidavit  with  the  Commission, 
whether  or  not  such  person  files  a 
report.  Non-signatory  co-owners  are 
not  required  to  file  reports  or  affida¬ 
vits.  Similarly,  State  agencies  are  not 
required  to  file  reports  or  affidavits 
for  State  owned  production. 

A.  Report  of  First  Sales  of  Natural 
Gas  Under  Section  109  of  NGPA: 
Other  Categories  of  Natural  Gas.  Each 
person  making  a  first  sale  as  a  signato¬ 
ry  party  under  any  contract  which  ini¬ 
tially  qualifies  for  a  maximum  lawful 
price  under  Section  109  of  the  NGPA 
during  any  reporting  period  must  file 
a  report  with  the  Commission  by  June 
1,  1979,  following  the  close  of  the  ini¬ 
tial  reporting  period  and  by  April  1 
following  the  close  of  subsequent  re¬ 
porting  periods.  This  report  must  in¬ 
clude: 
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(1)  Affidavit  for  Filing  Under 
§276.104; 

(2)  FERC  Form  122; 

(3)  Supporting  statement  containing 
the  basis  for  qualification  under  Sec¬ 
tion  109  of  NGPA,  and: 

(a)  Identification  of  the  wells,  by 
API  Well  Number,  and  location,  by 
field  and  reservoir  name,  from  which 
the  natural  gas  under  each  contract  is 
produced. 

(b)  The  basis  for  any  conclusion  that 
a  just  and  reasonable  rate  under  the 
Natural  Gas  Act  was  not  in  effect  on 
November  8,  1978,  if  the  natural  gas 
was  committed  or  dedicated  to  inter¬ 
state  commerce  on  that  date. 

B.  Initial  Report  of  First  Sales  of 
Natural  Gas  Under  Section  105  of 
NGPA:  Existing  Intrastate  Contracts. 
Any  person  who  makes  a  first  sale  of 
natural  gas  as  a  signatory  party  under 
any  intrastate  contract  in  existence  on 
November  8,  1978,  to  a  purchaser 
other  than  an  intrastate  or  interstate 
pipeline,  must  file  a  report  with  the 
Commission  by  June  1,  1979.  Sales  to 
pipelines  should  not  be  included  in  a 
report  filed  by  a  seller  (See  Paragraph 
D  below).  The  filing  must  include: 

(1)  Affidavit  for  Filing  Under 
§276.102. 

(2)  FERC  Form  123. 

(3)  A  copy  or  summary  of  the  con¬ 
tract  price  escalator  terms  for  each 
contract  having  a  contract  price  less 
than  or  equal  to  $2,060  per  million  Btu 
on  November  9,  1978. 

(4)  The  dates  all  successors  to  the 
existing  intrastate  contract  were  en¬ 
tered  into  and  an  identification  of  all 
agreements,  by  modification  of  the  ex¬ 
isting  intrastate  contract,  or  other¬ 
wise,  in  which  a  purchaser  who  was 
not  a  party  to  the  existing  intrastate 
contract  agrees  to  bear  responsibility 
and  pay  for  any  increase  (or  portion 
thereof)  in  production-related  costs, 
the  incurrence  of  which  is  necessary  in 
order  for  such  person  to  take  delivery 
of  the  natural  gas  subject  to  the  exist¬ 
ing  intrastate  contract. 

C.  Report  of  First  Sales  of  Natural 
Gas  Under  Section  106(.b )  of  NGPA: 
Intrastate  Rollover  Contracts.  Any 
person  who  makes  a  first  sale  of  natu¬ 
ral  gas  as  a  signatory  party  under  an 
intrastate  rollover  contract,  to  other 
than  an  intrastate  or  interstate  pipe¬ 
line,  must  file  a  report  with  the  Com¬ 
mission  by  June  1,  1979.  The  report 
must  be  filed  annually  thereafter  by 
April  1  for  all  intrastate  rollover  con¬ 
tracts  entered  into  during  the  report 
period.  Saxes  to  pipelines  should  not 
be  included  in  a  report  filed  by  a  seller 
(See  Paragraph  D  below).  The  report 
must  include: 

(1)  Affidavit  for  Filing  Under 
§  276.103. 

(2)  FERC  Form  124. 

(3)  A  supporting  statement  contain¬ 
ing: 
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(a)  The  identity  of  all  parties  to  each 
existing  intrastate  contract  which  ex¬ 
pired  and  to  the  rollover  contract. 

(b)  A  specification  of  all  changes,  if 
any,  in  price  related  terms  in  the  in¬ 
trastate  rollover  contract  from  those 
price  related  terms  contained  in  the 
existing  intrastate  contract  which  ex¬ 
pired.  Include  an  identification  of  all 
contract  provisions,  if  any,  in  which  a 
purchaser  who  was  not  party  to  the 
expired  contract  agrees  to  bear  re¬ 
sponsibility  and  pay  for  any  increase 
(or  portion  thereof)  in  production-re¬ 
lated  costs,  the  incurrence  of  which  is 
necessary  in  order  for  such  person  to 
take  delivery  of  the  natural  gas  sub¬ 
ject  to  the  intrastate  rollover  contract. 

D.  First  Sales  of  Natural  Gas  Under 
Section  105  or  106(.b )  of  NGPA  to  In¬ 
trastate  or  Interstate  Pipelines.  In  the 
case  of  any  first  sale  under  an  existing 
intrastate  contract  or  intrastate  roll¬ 
over  contract  to  an  intrastate  or  inter¬ 
state  pipeline  the  report  shall  be  filed 
by  the  purchasing  pipeline  instead  of 
the  seller.  Pipelines  submitting  reports 
as  purchasers  on  FERC  Forms  123  or 
124  are  not  required  to  file  an  "Affida¬ 
vit  for  Filing  Under  §276.102  or 
§  276.103.”  This  affidavit  must  be  filed 
by  any  signatory  party  making  first 
sales  to  pipelines  under  Sections  105 
or  106(b)  of  NGPA. 

E.  Elective  Filing  for  Certain  Sellers. 
Any  person  who,  in  the  12-month 
period  which  began  on  December  1, 
1977,  and  ended  on  November  30,  1978, 
sold,  in  the  aggregate,  less  than  10  bil¬ 
lion  cubic  feet  of  natural  gas  at  14.73 
psia  and  60°  Fahrenheit  may,  in  lieu  of 
filing  FERC  Forms  123  and  124  for 
sales  to  other  than  an  inter-  or  intra¬ 
state  pipeline,  file  an  “Elective  Affida¬ 
vit  for  Certain  Sellers  Filing  Under 
§  276.105.”  This  affidavit  must  be  filed 
by  June  1,  1979  and  annually  thereaf¬ 
ter  by  April  1.  In  determining  qualifi¬ 
cation  for  this  option,  include  sales  by 
any  affiliate  of  such  person  and  sales 
as  a  signatory  or  non-signatory  party 
to  a  contract  whether  the  sales  oc¬ 
curred  in  inter-  or  intrastate  com¬ 
merce.  Royalty  interests  are  not  in¬ 
cluded  except  where  royalty  gas  taken 
in  kind  is  subsequently  sold. 

F.  Elective  Filing  for  Small  Volume 
Direct  Sales.  Sales  under  Section  105, 
106(b)  and  109  of  NGPA  which  qualify 
as  small  volume  direct  sales  (See. 
DEFINITIONS)  may  be  reported  in 
summary  form  using  the  “Affidavit 
for  Filing  Under  §276.106”  in  lieu  of 
the  requirements  of  paragraphs  A,  B 
and  C  of  the  General  Requirements. 

G.  Subsequent  Annual  Reports. 
Annual  reports  are  required  by  April  1 
each  year  for  all  contracts  previously 
reported  by  the  Commission  on  FERC 
Forms  122,  123  and  124.  A  separate 
form,  will  be  distributed  prior  to  the 
end  of  each  annual  report  period.  For 
these  contracts,  respondents  will  be  re¬ 


quired  to  report  sales  volume  and 
highest  price  paid  or  collected  during 
the  report  period,  and  the  month  in 
which  this  price  occurred.  Detailed 
instructions  will  be  issued  at  a  later 
date. 

III.  DEFINITIONS 

(1)  “Reporting  Period”  means:  (a)  In 
the  case  of  the  June  1.  1979,  report, 
the  period  which  begins  on  December 
1,  1978,  and  ends  on  December  31, 
1978;  and  (b)  in  the  case  of  annual  re¬ 
ports  filed  beginning  with  April  1, 
1980,  the  preceding  calendar  year 
ending  December  31. 

(2)  “Existing  Intrastate  Contract” 
means  any  intrastate  contract  in  exist¬ 
ence  on  November  8,  1978  for  the  first 
sale  of  natural  gas.  A  contract  is  in  ex¬ 
istence  on  November  8,  1978  if  on  that 
date,  there  is  a  promise  or  a  set  of 
promises  for  the  breach  of  which  the 
law  gives  a  remedy,  or  the  perform¬ 
ance  of  which  the  law  in  some  way  rec¬ 
ognizes  as  a  duty.  For  the  purposes  of 
this  report  “existing  intrastate  con¬ 
tract”  includes  a  “successor  to  an  ex¬ 
isting  intrastate  contract.” 

(3)  “Successor  to  an  existing  intra¬ 
state  contract”  means  an  intrastate 
contract,  other  than  an  intrastate  roll¬ 
over  contract,  entered  into  on  or  after 
November  9,  1978,  for  the  first  sale  of 
natural  gas  which  was  previously  sub¬ 
ject  to  an  existing  contract,  whether 
or  not  there  is  an  identity  of  parties  or 
terms  with  those  of  such  existing  con¬ 
tract.  The  term  “successor  to  an  exist¬ 
ing  intrastate  contract”  includes  a  con¬ 
tract  the  primary  term  of  which  has 
not  expired  but  which  has  been  as¬ 
signed  to  a  different  party  in  interest. 

(4)  "Intrastate  contract”  means  any 
contract  applicable  to  the  sale  of  natu¬ 
ral  gas  which  was  not  committed  or 
dedicated  to  interstate  commerce  on 
November  8,  1978. 

(5)  “Intrastate  rollover  contract” 
means  any  contract,  entered  into  on  or 
after  November  9,  1978,  for  the  first 
sale  of  natural  gas  that  was  previously 
subject  to  an  existing  intrastate  con¬ 
tract  which  expired  at  the  end  of  a 
fixed  term  (not  including  any  exteni- 
son  thereof  taking  effect  on  or  after 
November  9,  1978),  specified  by  the 
provisions  of  such  existing  contract,  as 
such  contract  was  in  effect  on  Novem¬ 
ber  9,  1978,  whether  or  not  there  is  an 
identity  of  parties  or  terms  with  those 
of  such  existing  contract. 

(6)  “Contract  price”,  when  used  with 
respect  to  any  specific  date  and  con¬ 
tract,  means  the  price  paid  per  million 
Btu  under  a  contract  for  deliveries  of 
natural  gas  occurring  on  that  date;  or, 
if  no  deliveries  of  natural  gas  occurred 
under  such  contract  on  that  date,  the 
price  per  million  Btu  that  would  have 
been  paid  had  such  deliveries  occurred 
on  that  date. 
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(7)  “Btu  content”,  when  used  in 
making  rate  adjustments,  means,  the 
number  of  British  thermal  units  (Btu) 
produced  by  the  combustion,  at  con¬ 
stant  pressure,  of  the  amount  of  the 
gas  which  would  occupy  a  volume  of 
1.0  cubic  foot  at  a  temperature  of  60'F 
saturated  with  water  vapor  and  under 
a  pressure  equivalent  to  that  of  30.00 
inches  of  mercury  at  32*P  and  under 
standard  gravitational  force  (980.665 
centimeters  per  second  squared)  with 
air  of  the  same  temperature  and  pres¬ 
sure  as  the  gas,  when  the  products  of 
combustion  are  cooled  to  the  initial 
temperature  of  the  gas  and  air  and 
when  the  water  formed  by  combustion 
is  condensed  to  the  liquid  state. 

(8)  “Production-related  costs”  means 
costs  of  compressing,  gathering,  proc¬ 
essing,  treating,  liquefaction,  condi¬ 
tioning,  or  transporting  natural  gas,  or 
other  similar  costs. 

(9)  “Small  volume  direct  sale”,  for 
the  purposes  of  this  report,  means  any 
first  sale  of  natural  gas  under  Sections 
105,  106(b)  or  109  of  NGPA,  for  con¬ 
sumption,  where  the  total  volume  sold 
by  all  persons  under  a  single  contract 
does  not  exceed  an  average  of  60  Mcf 
per  day  during  the  reporting  period  or, 
in  the  case  of  the  June  1,  1979  report, 
during  the  calendar  year  1978. 

IV.  GENERAL  INSTRUCTIONS 

Report  contract  information  on  lines 
1-12  of  the  appropriate  form,  using  a 
separate  line  to  report  sales  at  more 
than  one  price  under  the  same  con¬ 
tract.  For  sales  which  sellers  are  re¬ 
quired  to  report,  working  interest 
owners  who  are  signatory  to  gas  sales 
contracts  may  file  individually  or,  at 
the  option  of  the  respondent,  one 
party  under  a  contract  may  file  to 
cover  all  co-owners  of  interest  in  sales 
under  the  contract.  Pipelines  may 
report  purchases  by  contract  totals, 
provided  the  same  price  is  paid  for  all 
gas  purchased  under  the  contract. 

All  rates  and  volumes  in  this  report 
are  referenced  to  a  standard  pressure 
of  14.73  psla  and  a  standard  tempera¬ 
ture  of  60°  Fahrenheit.  The  following 
conversion  factors  shall  be  used  in 
converting  to  the  prescribed  pressure 
base: 

From  14.65  psia  to  14.73  psia— 
1.00546. 

From  15.025  psia  to  14.73  psia— 
0.98037. 

From  15.325  psia  to  14.73  psia— 
0.96117. 

The  sales  volume  of  natural  gas  to 
be  reported  is  the  total  volume  actual¬ 
ly  delivered  during  the  report  period 
under  a  contract  at  the  price  reported 
and  shall  be  reported  in  thousands  of 
cubic  feet  (Mcf).  It  should  include  the 
interests  of  all  parties  under  the  con¬ 
tract.  Prices  must  be  reported  in  dol¬ 
lars  per  million  Btu  ($/MMBtu), 


rounded  to  the  nearest  mill  (3  decimal 
places). 

For  sales  to  gas  processing  plants 
under  a  percentage  sales  contract,  the 
sales  volume  to  be  reported  is  the  resi¬ 
due  gas  volume.  In  the  appropriate 
price  column,  enter  the  contract  per¬ 
centage  of  net  proceeds  received  from 
the  plant.  All  percentage  entries  may 
be  rounded  to  the  nearest  whole  per¬ 
cent.  To  distinguish  a  percentage 
entry  from  a  price  entry,  place  an  as¬ 
terisk  (•)  before  each  percentage  entry. 

All  dates  must  be  entered  numerical¬ 
ly  in  the  order  of  month,  day,  and 
year  (MMDDYY).  For  example,  Janu¬ 
ary  8,  1977,  should  be  reported  as  01- 
08-77. 

Code  numbers  required  to  complete 
this  report  can  be  obtained  from  two 
publications  in  the  FERC  Register  of 
Data  Standards: 

1.  Buyer/Seller  Codes,  DOE/EIA- 
0176. 

2.  Geographic  Codes,  DOE/FERC- 
0026. 

Copies  of  these  publications  are 
available  from:  U.S.  Department  of 
Energy,  Technical  Information 
Center,  P.O.  Box  62,  Oak  Ridge.  Ten¬ 
nessee  37830. 

If  a  Buyer/Seller  code  is  not  availa¬ 
ble  for  a  particular  purchase  or  seller, 
please  leave  the  code  number  blank.  A 
code  will  be  assigned  by  FERC.  State 
codes  correspond  to  the  standard  2- 
letter  Post  Office  abbreviations. 

V.  SPECIFIC  INSTRUCTIONS 

A.  All  Forms.  Columns  (a),  (b),  and 
(c)  identify  each  contract.  In  Columns 
(a)  and  (b)  enter  the  2-character  state 
code  and  3-digit  county  code,  respec¬ 
tively,  for  the  area  in  which  the  gas  is 
delivered.  Where  gas  is  delivered  in 
more  than  one  county,  use  the  code 
designation  for  the  county  having  the 
largest  volume. 

In  Column  (c)  enter  the  contract 
date  in  the  form  MMDDYY.  The  date 
required  is  the  contract  date  of  the  ex¬ 
isting  contract  or,  in  the  case  of  an  in¬ 
trastate  rollover  contract,  the  contract 
date  of  the  expired  cc  .itract. 

Use  Column  (d)  to  assign  a  unique 
identification  character  to  those  con¬ 
tracts  which  have  identical  data  in 
Columns  (a),  (b)  and  (c).  Place  an  “A” 
in  Column  (d)  for  all  entries  pertain¬ 
ing  to  the  first  contract,  “B”  for  all  en¬ 
tries  related  to  the  second  contract, 
etc.  Columns  (a)-  (d)  must  be  used  in 
all  future  references  to  contracts  pre¬ 
viously  reported  to  the  Commission. 

Use  Columns  (e)  and  (f)  to  report 
the  name  of  the  purchaser  or  seller 
and  the  Buyer /Seller  Code,  if  availa¬ 
ble.  For  contracts  involving  gas  proc¬ 
essing  plants,  identify  both  the  plant 
owner  and  the  name  of  the  plant.  Ab¬ 
breviations  may  be  used  as  necessary. 

Average  Btu  content  refers  to  the 
most  recent  approximate  average  Btu 


content  per  cubic  foot  of  the  gas  at 
the  point  of  sale  to  the  purchaser. 

B.  FERC  Form  122.  In  Column  (g), 
enter  the  highest  price  per  MMBtu 
charged  and  collected  for  sales  of  nat¬ 
ural  gas  under  the  contract  during  the 
report  period.  In  Column  (h)  enter  the 
2-digit  number  of  the  month  in  which 
this  price  occurred  (not  required  for 
the  June  1, 1979  report). 

C.  FERC  Form  123.  Enter  in  Column 
(g)  the  contract  price  on  November  9, 
1978,  if  any.  In  Column  (h)  enter  the 
highest  price  per  MMBtu  charged  and 
collected  for  sales  of  natural  gas  under 
the  contract  during  the  report  period. 

Contract  term  is  reported  in  years  in 
Column  (i).  If  an  expiration  date  is 
specified  in  the  contract  in  lieu  of  a 
number  of  years,  compute  the  nearest 
whole  number  of  years  from  contract 
date  to  expiration  date  and  enter  this 
number  in  Column  (i).  If  the  term  is 
expressed  as  “Life  of  well”,  “Life  of 
lease”,  etc.,  enter  “99”  in  Column  (i). 

Use  Column  (1)  to  identify  copies  or 
summaries  of  contract  price  escalator 
terms  attached  to  your  report.  Assign 
a  sequential  reference  number  to  each 
copy  or  summary.  Where  the  same 
provisions  apply  to  more  than  one  con¬ 
tract,  include  only  one  copy  or  sum¬ 
mary  of  the  escalator  terms  and  enter 
the  reference  number  in  Column  (1) 
for  all  contracts  to  which  such  terms 
apply.  Summaries  should  include  a 
brief  description  of  the  escalator 
terms  (e.g.,  no  further  adjustment, 
spiral,  favored  nation,  redetermina¬ 
tion,  renegotiation,  periodic,  etc.)  and 
effective  dates  or  frequency  of  escala¬ 
tion  (e.g.,  annual). 

D.  FERC  Form  124.  For  existing  in¬ 
trastate  contracts  which  became  roll¬ 
over  contracts  during  the  reporting 
period,  the  initial  price  under  the  roll¬ 
over  contract  is  referenced  to  the  sales 
commencement  date.  The  last  price 
under  the  expired  contract  is  the  price 
paid,  or  which  would  have  been  paid, 
under  such  contract  for  the  month  in 
which  first  sales  began  under  the  rol¬ 
lover  contract. 

VI. 

Submit  one  original  and  two  copies 
of  the  completed  report  to:  Office  of 
the  Secretary,  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
St.,  N.E.,  Washington,  D.C.  20426.  If 
there  are  any  questions,  call  202-275- 
4530. 

AFFIDAVIT  FOR  FILING  UNDER  §  276.102 
OR  §  276.103 

This  statement  must  be  signed  by  a 
responsible  official  of  the  filing  party: 
-  (the  undersigned)  cer¬ 
tifies  that  he  is -  (legal 

title  of  the  undersigned)  of 

-  (filing  party)  and 

swears  or  affirms  that  to  the  best  of 
his  knowledge,  information  and  belief: 
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(1)  Any  first  sales  of  natural  gas  oc¬ 
curring  in  the  reporting  period  under 
existing  intrastate  contracts  were 
made  in  compliance  with  applicable 
maximum  lawful  prices  specified  in 
Section  105  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  the  Commis¬ 
sion’s  regulations  under  Subpart  E  of 
Part  271,  and 

(2)  Any  first  sales  of  natural  gas  oc¬ 
curring  in  the  reporting  period  under 
intrastate  rollover  contracts  were 
made  in  compliance  with  applicable 
maximum  lawful  prices  specified  in 
Section  106(b)  of  NGPA  and  the  Com¬ 
mission’s  regulations  under  Subpart  F 
of  Part  271. 

He  further  swears  or  affirms  that 
books  and  records  kept  and  main¬ 
tained  by  such  person  for  all  such  first 
sales  reflect  all  the  information  re¬ 
ported  by  such  person,  or  required  to 
be  reported  by  the  purchasing  and  re¬ 
porting  pipeline,  under  §§276.102  and 
276.103  of  the  Commission’s  regula¬ 
tions,  that  such  person  undertakes  to 
retain  such  records  for  a  period  of 
three  years  after  the  filing  date  for 
the  reporting  period  in  which  such 
sales  occurred,  and  that  any  contracts 
under  which  such  sales  occurred  will 
be  maintained  for  a  period  of  three 
years  after  expiration. 

Dated: - . 


Signature. 

AFFIDAVIT  FOR  FILING  UNDER  §  276.104 

This  statement  must  be  signed  by  a 
responsible  official  of  the  filing  party: 

-  (the  undersigned)  cer-  1 

tifies  that  he  is - (title  of 

the  undersigned)  of  - 

(filing  party)  and  swears  or  affirms 
that,  to  the  best  of  his  knowledge,  in¬ 
formation,  and  belief,  the  natural  gas 
sold  in  the  reporting  period  under 
each  contract  which  qualifies  under 
Subpart  I  of  Part  271: 

(1)  Was  not  committed  or  dedicated 
to  interstate  commerce  on  November 
8,  1978,  and  is  not  subject  to  an  exist¬ 
ing  intrastate  contract  or  an  intrastate 
rollover  contract;  or 

(2)  Was  committed  or  dedicated  to 
interstate  commerce  on  November  8, 
1978,  but  a  just  and  reasonable  rate 
was  not  in  effect  under  the  Natural 
Gas  Act  on  such  date  for  such  natural 
gas. 

The  undersigned  further  swears  or 
affirms  that  such  natural  gas  does  not 
qualify  for  a  maximum  lawful  price 
under  any  subpart  of  Part  271  that  is 
lower  than  the  maximum  lawful  price 
permitted  under  §  271.902.  If  the  natu¬ 
ral  gas  was  committed  or  dedicated  to 


interstate  commerce  on  November  8, 
1978,  the  undersigned  certifies  that 
either:  (1)A  notice  of  change  in  rate 
schedule  pursuant  to  §  154.94  has  been 
filed  with  the  Federal  Energy  Regula¬ 
tory  Commission,  or  (2)  the  producer 
holds  or  has  applied  for  a  small  pro¬ 
ducer  certificate  under  §  157.40  of  the 
Commission’s  regulations. 

The  undersigned  swears  or  affirms 
that,  to  the  best  of  his  knowledge,  in¬ 
formation,  and  belief,  any  first  sales  of 
natural  gas  occurring  in  the  reporting 
period  were  made  in  compliance  with 
the  maximum  lawful  prices  specified 
in  Section  109  of  the  NGPA,  and  the 
Commission’s  regulations  under  Sub¬ 
part  I  of  Part  271.  He  further  swears 
or  affirms  that  books  and  records  kept 
and  maintained  by  such  person  reflect 
all  the  information  reported  for  sales 
covered  by  this  affidavit,  that  he  un¬ 
dertakes  to  retain  such  records  for  a 
period  of  three  years  after  the  filing 
date  for  the  reporting  period  in  which 
such  sales  occurred,  and  that  any  con¬ 
tracts  under  which  such  sales  occurred 
will  be  maintained  for  a  period  of 
three  years  after  expiration. 

Dated: - . 


Signature. 

r 

ELECTIVE  AFFIDAVIT  FOR  CERTAIN  SELLERS 
FILING  UNDER  §  276.105 

This  statement  must  be  signed  by  a 
responsible  official  of  the  filing  party: 
-  (the  undersigned)  cer¬ 
tifies  that  he  is - (title  of 

the  undersigned)  of  - 

(filing  party)  and,  that  such  person  in 
the  12-month  period  which  began  De¬ 
cember  1,  1977,  and  ended  on  Novem¬ 
ber  30,  1978,  sold  less  than  a  total  of 
10  billion  cubic  feet  of  natural  gas,  in¬ 
cluding  the  sales  by  any  affiliate  of 
such  person  and  including  all  sales 
which  occurred  both  in  inter-  and  in¬ 
trastate  commerce. 

The  undersigned  swears  or  affirms 
that  to  the  best  of  his  knowledge,  in¬ 
formation,  and  belief: 

(1)  Any  first  sales  of  natural  gas  oc¬ 
curring  in  the  reporting  period  under 
existing  intrastate  contracts  were 
made  in  compliance  with  applicable 
maximum  lawful  prices  specified  in 
Section  105  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  the  Commis¬ 
sion’s  regulations  under  Subpart  E  of 
Part  271,  and 

(2)  Any  first  sales  of  natural  gas  oc¬ 
curring  in  the  reporting  period  under 
intrastate  rollover  contracts  were 
made  in  compliance  with  applicable 
maximum  lawful  prices  specified  in 
Section  106(b)  of  NGPA  and  the  Com¬ 


mission’s  regulations  under  Subpart  F 
of  Part  271. 

He  further  swears  or  affirms  that 
books  and  records  kept  and  main¬ 
tained  by  such  person  reflect  all  the 
information  required  to  be  reported 
under  §§276.102  and  276.103  of  the 
Commission’s  regulations,  that  such 
person  undertakes  to  retain  such  rec¬ 
ords  for  a  period  of  three  years  after 
the  filing  date  for  the  reporting  period 
in  which  such  sales  occurred,  and  that 
any  contracts  under  which  such  sales 
occurred  will  be  maintained  for  a 
period  of  three  years  after  expiration. 

Dated: - . 


Signature. 

AFFIDAVIT  FOR  FILING  UNDER  §  276.106 

This  statement  must  be  signed  by  a 
responsible  official  of  the  filing  party: 
- (the  undersigned)  cer¬ 
tifies  that  he  is - (title  of 

the  undersigned)  of  - 

(filing  party)  and  swears  or  affirms 
that,  to  the  best  of  his  knowledge,  in¬ 
formation  and  belief,  the  small  volume 
direct  sales  summarized  herein  consist 
only  of  those  sales  to  end  users  under 
Sections  105,  106(b)  and  109  of  NGPA 
where  the  total  volumes  sold  by  all 
persons  under  each  contract  did  not 
exceed  an  average  of  60  Mcf  per  day 
during  the  proceeding  calendar  year. 

Number  of  contracts - -. 

Total  revenues  under  these  con¬ 
tracts  during  report  period 

Total  volume  delivered  under  these 
contracts  during  report  period 
- .  Mcf. 

The  undersigned  further  swears  or 
affirms  that,  to  the  best  of  his  knowl¬ 
edge,  information  and  belief,  the  infor¬ 
mation  in  this  affidavit  is  true  and  all 
first  sales  covered  by  this  affidavit 
were  made  in  compliance  with  the  ap¬ 
plicable  maximum  lawful  prices  speci¬ 
fied  in  Sections  105,  106(b)  and  109  of 
t  NGPA  and  Subparts  E,  F  and  I  of  the 
Commission’s  regulations. 

The  undersigned  also  swears  or  af¬ 
firms  that  books  and  records  kept  and 
maintained  by  such  person  for  all  such 
first  sales  reflect  all  the  information 
required  under  §§  276.102,  276.103  and 
276.104  of  the  Commission’s  regula¬ 
tions,  that  such  person  undertakes  to 
retain  such  records  for  a  period  of 
three  years  after  the  filing  date  for 
the  reporting  period  in  which  such 
sales  occurred,  and  that  any  contracts 
under  which  such  sales  occurred  will 
be  maintained  for  a  period  of  three 
years  after  expiration. 

Dated: - . 


Signature. 
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6450-01-C] 


U  S  Department  of  Energy 
Federal  Energy  Regulatory  Commission 
Washington,  D.C.  20426 


FORM  SUBMISSION  TITLE  PAGE 
FOR 

FERC  FORMS  122, 123  AND  124 


In  accordance  with  Sac.  14  of  the  FEA  Act  in  responding  to 
specific  requests  received  from  members  of  the  public,  data  will 
be  held  confidential  only  to  the  extent  that  they  are  determined 
by  DOE  to  be  within  the  exemption  for  trade  secrets  and  confi¬ 
dential  commercial  information  as  specified  in  the  Freedom  of 
Information  Act  (5  USC  Sec.  552  (b)  (4)  J . 


Please  read  the  Instructions  for  FERC  Forms  122, 123  and  124  before  completing  this  report 


Name 


Respondent 
Name  and 
Address: 


Street 


City /Town 


State 


Zip  Code 


O  Check  if  address  above  changed  since  last  filing. 
0  Check  if  name  above  changed  since  last  filing. 


If  changed,  previous  name  was: 


Respondent  Buyer  /Seller  Code . 


Report  for  Period  Ending  December  31, 19 

Indicate  Forms  Included  In  This  Report: 

□  FERC  Form  122 

□  FERC  Form  123 

□  FERC  Form  124' 

I  I  Elective  Affidavit  Under  i  276.105 


ATTESTATION 

(To  be  signed  by  a  responsible  official  of  the  filing  party  if  FERC  Forms  122,  123  or  124  are  attached  to  this  report.) 


,  (the  undersigned)  certifies  that  he  is . 


(legal  title  of  the  undersigned)  of 


(filing  party)  and 


or  affirms  that  he  has 


prepared  or  reviewed  this  report  and  that  to  the  best  of  his  knowledge,  information  and  belief  all  information  submitted 
in  the  report  is  true. 


Signature 


Date 
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[4830-01 -M] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 

SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7604] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Manner  of  Filing  a  Claim  for  a  Defi¬ 
ciency  Dividend  Deduction  by  a 
Personal  Holding  Company 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  filing 
of  a  claim  for  a  deficiency  dividend  de¬ 
duction.  These  regulations  provide 
necessary  guidance  to  the  public  and 
affect  corporations  that  have  been  de¬ 
termined  to  have  been  personal  hold¬ 
ing  companies  for  a  prior  taxable  year. 

DATE:  The  regulations  are  effective 
for  claims  filed  after  March  29, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Mull  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  At¬ 
tention:  CC:LR:T  (202-566-4454  not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
This  Treasury  decision  eliminates  the 
requirement  that  Form  976  (Claim  for 
Deficiency  Dividends  Deduction)  be 
filed  in  duplicate.  Now  only  an  original 
of  this  form  must  be  filed.  Because 
this  regulation  is  nonsubstantive  and 
essentially  procedural,  it  is  found  un¬ 
necessary  to  issue  this  Treasury  deci¬ 
sion  with  notice  and  public  procedure. 
For  the  same  reasons,  this  regulation 
is  not  a  significant  regulation  under 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
November  8,  1978  (43  FR  52120). 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  is  Richard  L.  Mull  of  the  Legisla¬ 
tion  and  Regulations  Division,  Office 
of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par¬ 
ticipated  in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 


RULES  AND  REGULATIONS 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

§  1.381  [Amended] 

Paragraph  1.  Section  1.381(c)(17)- 
1(c)  is  amended  by  striking  out  “in  du¬ 
plicate,”  in  the  first  sentence. 

§1.547-2  [Amended] 

Par.  2.  Section  1.547-2(b)(2)  is 
amended  by  striking  out  “in  dupli¬ 
cate”  in  subdivision  (ii)  and  in  so  much 
of  subdivision  (i)  as  precedes  (a). 


Because  this  regulation  is  nonsub¬ 
stantive  and  essentially  procedural,  it 
is  found  unnecessary  to  issue  it  with 
notice  and  public  procedure  under  sub¬ 
section  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec¬ 
tion  (d)  of  that  section. 


This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec¬ 
tions  547(e)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  192, 
917,  26  U.S.C.,  547(e),  7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  March  21, 1979. 

Donald  C.  Lubick, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.  79-9572  Filed  3-28-79;  8:45  am] 


[4410-01-M] 

Title  28 — Judicial  Administration 

CHAPTER  I — DEPARTMENT  OF 
JUSTICE 

[Criminal  Division  Directive  No.  58] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  K — Delegation 
Respecting  Denial  of  Information 
Requests 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  Criminal  Division 
Directive  designates  the  Director  and 
Associate  Director  of  the  Office  of 
Legal  Support  Services  of  the  Crimi¬ 
nal  Division  and  the  Deputy  Assistant 
Attorney  General  of  the  Criminal  Di¬ 
vision  who  supervises  that  Office  to  be 
the  officials  authorized  to  deny  re¬ 
quests  for  information  under  5  U.S.C. 
552(a)  and  5  U.S.C.  552a  contained  in 
Criminal  Division  files.  Under  the  ex¬ 
isting  designation  such  denials  could 
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only  be  made  by  the  Deputy  Assistant 
Attorneys  General. 

EFFECTIVE  DATE:  February  27, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  D.  Hess,  Associate  Direc¬ 
tor,  Office  of  Legal  Support  Serv¬ 
ices,  Criminal  Division,  Department 
of  Justice,  Washington,  D.C.  20530, 
202-724-6985. 

By  virtue  of  the  authority  vested  in 
me  by  Subpart  K  of  Part  0  of  Chapter 
I  of  Title  28,  Code  of  Federal  Regula¬ 
tions,  I  delete  Directive  8-75  and  issue 
in  its  place  Directive  58,  as  an  appen¬ 
dix  to  Subpart  K  of  Part  0  of  Chapter 
I  of  Title  28,  Code  of  Federal  Regula¬ 
tions. 

Appendix  to  Subpart  K— Criminal 
Division  [Directive  58] 

DELEGATION  RESPECTING  DENIAL  OP 
INFORMATION  REQUESTS 

The  Assistant  Attorney  General  in  charge 
of  the  Criminal  Division,  hereby,  delegates 
pursuant  to  28  CFR  16.5(b)  (as  amended 
March  1,  1975)  and  28  CFR  16.45(a),  his  au¬ 
thority  under  those  sections  to  deny  a  re¬ 
quest  for  information  under  5  U.S.C.  552(a) 
or  5  U.S.C.  552a  to  the  Director  and  Asso¬ 
ciate  Director  of  the  Office  of  Legal  Sup¬ 
port  Services  of  the  Criminal  Division  and 
to  the  Deputy  Assistant  Attorney  General 
of  the  Criminal  Division  who  supervises 
that  Office.  The  Director,  Associate  Direc¬ 
tor,  or  Deputy  Assistant  Attorney  General 
making  the  denial  shall  be  the  “person  re¬ 
sponsible  for  the  denial,”  within  the  mean¬ 
ing  of  5  U.S.C.  552(a). 

Dated:  February  28,  1979. 

John  C.  Keeney, 
Acting  Assistant 
Attorney  General 
[FR  Doc.  79-9561  Filed  3-28-79;  8:45  am] 


[3810-70-M] 

Title  32 — Notional  Defense 

CHAPTER  I — OFFICE  OF  THE 
SECRETARY 

SUBCHAPTER  M— MISCELLANEOUS 

[DOD  Instruction  6010.8  and  6010.8-R] 

PART  199— IMPLEMENTATION  OF 
THE  CIVILIAN  AND  MEDICAL  PRO¬ 
GRAM  OF  THE  UNIFORMED  SERV¬ 
ICES 

Amendment  No.  1 

AGENCY:  Office  of  the  Secretary. 
ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  This  amends  the  compre¬ 
hensive  CHAMPUS  Regulation  6010.8- 
R  which  implements  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  '(CHAMPUS). 
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There  are  three  specific  changes  in 
this  amendment;  (1)  i^  extends  the 
overall  time  limit  on  the  transitional 
period  for  full  implementation  of  the 
regulation;  (2)  it  prescribes  certain 
limits  on  the  CHAMPUS  coverage  on 
abortions;  and  (3)  it  continues  authori¬ 
zation  for  reasonable  care  for  which 
benefits  were  authorized  or  reim¬ 
bursed  under  CHAMPUS  prior  to  the 
implementation  of  the  comprehensive 
CHAMPUS  Regulation,  even  though 
the  reasonable  care  comes  within  the 
limitation  on  “custodial  care”  set  forth 
in  the  regulation.  These  three  changes 
are  the  result  of  administrative  reeval¬ 
uation  of  the  time  required  to  imple¬ 
ment  fully  the  provisions  of  the  regu¬ 
lations;  revised  statutes;  and  the  con¬ 
sideration  of  public  comment  on  cer¬ 
tain  previously  granted  “reasonable 
care”  benefits.  The  amendment,  there¬ 
fore,  will  make  the  comprehensive 
CHAMPUS  regulation  conform  to  cur¬ 
rent  statutory  and  other  provisions. 

DATES:  Regarding  change  (1),  the 
transitional  implementation  period  is 
extended  to  January  10,  1980.  Regard¬ 
ing  change  (2),  the  effective  date  on 
the  limitations  imposed  on  the  CHAM¬ 
PUS  coverage  on  abortions  is  October 
1,  1978.  Regarding  change  (3),  the  ret¬ 
roactive  effective  date  is  June  1,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT:  , 

LTC  L.  Rowlette,  Special  Assistant 
for  CHAMPUS,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Health  Resources  &  Programs), 
OASD(HA),  Washington,  D.C.  20301, 
telephone  202-695-6281. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-7834,  appearing  in  the 
Federal  Register  on  April  4,  1977  (42 
FR  17972)  the  Department  of  Defense 
published  its  regulation,  DOD  6010.8- 
R,  “Civilian  Health  and  Medical  Pro¬ 
gram  of  the  Uniformed  Services 
(CHAMPUS).”  This  is  the  first  amend¬ 
ment  to  the  regulation  and  constitutes 
the  following  changes: 

12  Month  Extension  of  Overall  Time 
Limit  on  Transitional  Period 
§  199.7(n)(4) 

This  change  is  the  extension  for  an¬ 
other  12  months,  namely,  to  January 
10,  1980,  of  the  transitional  period  to 
implement  the  provisions  of  the  regu¬ 
lation.  The  extension  is  required  to  de¬ 
velop  fully  the  administrative  and 
operational  capability  for  implementa¬ 
tion  of  all  provisions  of  the  regulation. 

Limitations  on  Abortion  Coverage, 

§  199.10(e)(2) 

The  second  change  prescribes  cer¬ 
tain  limitations  on  abortion  services  as 
defined  in  Pub.  L.  95-457  which  re¬ 
stricts  the  use  of  DOD  appropriated 
funds  for  Fiscal  Year  1979  to  pay  for 


abortion  services  and  supplies.  There¬ 
fore,  funds  appropriated  for  CHAM¬ 
PUS  for  Fiscal  Year  1979  may  not  be 
used  to  pay  for  abortion  services  and 
supplies  provided  on  and  after  October 
1,  1978,  except  under  certain  circum¬ 
stances  set  forth  in  the  revised 
§  199.10(e)(2). 

Reasonable  Care  for  Which  Benefits 
Were  Authorized  or  Reimbursed 
Prior  to  June  1,  1977,  §  199.10(g)(8) 

The  third  change  adds  a  paragraph 
to  §  199.10,  Program  Benefits,  which 
will  continue  authorization  for  “rea¬ 
sonable  care”  for  which  benefits  were 
authorized  or  reimbursed  under 
CHAMPUS  before  the  comprehensive 
CHAMPUS  regulation  was  issued 
which  limits  "custodial  care.”  This 
change  is  being  made  to  accommodate 
public  comments  relative  to  the  custo¬ 
dial  care  provision  made  at  public  rule 
making  hearings  on  DOD  6010.8-R, 
held  on  September  7  and  8.  1977,  as 
well  as  specific  case  review.  During 
these  hearings  it  was  stipulated  that 
changes  resulting  from  valid  com¬ 
ments  would  be  effective  retroactively, 
if  feasible;  therefore,  this  change  is  ef¬ 
fective  June  1, 1977. 

Accordingly,  32  CFR,  CHATTER  I, 
Part  199,  is  amended,  reading  as  fol¬ 
lows: 

1.  Section  199.7(n)(4)  is  revised  to 
read  as  follows: 

§  199.7  General  provisions. 

*  *  *  *  * 

(n)  •  •  • 

(4)  Overall  time  limit  on  transition¬ 
al  period.  It  is  the  intent  that 
OCHAMPUS  and  the  CHAMPUS  Con¬ 
tractors  make  all  reasonable  effort  to 
implement  fully  all  provisions  of  this 
regulation  as  expeditiously  as  possible; 
in  any  event  transitional  authority 
granted  under  paragraph  (n)  of  this 
section  shall  terminate  36  months 
from  the  effective  date  of  this  regula¬ 
tion. 

2.  Section  199.10  is  amended  by  re¬ 
vising  (e)(2),  by  adding  a  new 
(e)(12)(v)  and  by  revising  (g)(8)  to  read 
as  follows: 

§  199.10  Basic  program  benefits. 

•  *  •  •  • 

(e)  •  •  • 

(2)  Abortion.  Benefits  under  the 
CHAMPUS  Basic  Program  are  availa¬ 
ble  for  otherwise  covered  services  and 
supplies  provided  in  connection  with 
abortion,  when  legally  performed  in 
accordance  with  the  applicable  rulings 
of  the  United  States  Supreme  Court  in 
Doe  v.  Bolton,  410  U.S.  179  (1973),  Roe 
v.  Wade,  410  U.S.  113  (1973)  and 
Planned  Parenthood  of  Missouri  v. 
Danforth,  428  U.S.  52  (1976). 


(i)  Covered  abortion  services  are  lim¬ 
ited  to  medical  services  and/or  sup¬ 
plies  only  and  do  not  include  abortion 
counseling  or  referral  fees. 

(ii)  Further,  the  Department  of  De¬ 
fense  Appropriation  Act  of  1979  (Pub. 
L.  96-457,  §863)  specifically  prohibits 
CHAMPUS  coverage  during  Fiscal 
Year  1979  of  abortions  except  where 
the  life  of  the  mother  would  t>e  endan¬ 
gered  if  the  fetus  were  carried  to  term; 
or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has 
been  reported  promptly  to  a  law  en¬ 
forcement  agency  or  public  health 
service;  or  except  in  those  instances 
where  severe  and  long-lasting  physical 
health  damage  to  the  mother  would 
result  if  the  pregnancy  were  carried  to 
term  when  so  determined  by  two  phy¬ 
sicians;  or  except  medical  procedures 
are  necessary  to  terminate  an  ectopic 
pregnancy. 

•  *  •  •  • 

(e)  •  •  • 

(12)  Custodial  care.  The  statute 
under  which  CHAMPUS  operates  spe¬ 
cifically  excludes  custodial  care.  This 
is  a  very  difficult  area  to  administer. 
Further,  many  beneficiaries  (and 
sponsors)  misunderstand  what  is 
meant  by  custodial  care,  assuming 
that  because  custodial  care  is  not  cov¬ 
ered,  it  implies  the  custodial  care  is 
not  necessary.  This  is  not  the  case; 
denial  of  benefits  only  means  the  care 
being  provided  is  not  a  type  of  care  for 
which  CHAMPUS  benefits  can  be  ex¬ 
tended. 

•  •  j»  •  • 

(v)  Reasonable  care  for  which  bene¬ 
fits  were  authorized  or  reimbursed 
prior  to  June  1,  1977.  It  is  recognized 
that  care  for  which  benefits  were  au¬ 
thorized  or  reimbursed  prior  to  the  im¬ 
plementation  date  of  the  regulation 
may  be  excluded  under  the  custodial 
care  limitations  set  forth  in  this  regu¬ 
lation.  Therefore,  an  exception  to  the 
custodial  care  limitations  set  forth  in 
this  regulation  exists  whereby  reason¬ 
able  care  for  which  benefits  author¬ 
ized  or  reimbursed  under  the  Basic 
Program  prior  to  June  1,  1977  shall 
continue  to  be  authorized  even  though 
the  care  would  be  excluded  as  a  bene¬ 
fit  under  the  custodial  care  limitations 
of  the  regulations.  Continuation  of 
CHAMPUS  benefits  in  such  cases  is 
limited  as  follows: 

(а)  Initial  authorization  or  reim¬ 
bursement  prior  to  June  1,  1977.  The 
initial  CHAMPUS  authorization  or  re¬ 
imbursement  for  the  care  occurred 
prior  to  1  June  1977;  and, 

(б)  Continuous  care.  The  care  has 
been  continuous  since  the  initial 
CHAMPUS  authorization  or  reim¬ 
bursement;  and 
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(c)  Reasonable  care.  The  care  is  rea¬ 
sonable.  CHAMPUS  benefits  shall  be 
continued  for  such  reasonable  care  up 
to  the  same  level  of  benefits  and  for 
the  same  period  of  eligibility  author¬ 
ized  or  reimbursed  prior  to  June  1, 
1977.  Care  that  is  excessive  or  other¬ 
wise  unreasonable  will  be  reduced  or 
eliminated  from  the  continued  care 
authorized  under  this  exception. 

*  •  •  *  • 

(g)  *  *  * 

(8)  Custodial  care.  Custodial  care  re¬ 
gardless  of  where  rendered  except  as 
specifically  provided  in  paragraph 
(e)(12)(v)  of  this  section. 

*  *  •  •  • 

(10  U.S.C.  1079,  1086,  5  U.S.C.  301) 

H.  E.  Lofdahl, 

Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

March  23,  1979. 

[PR  Doc.  79-9566  Filed  3-28-79;  8:45  am] 


[4910-14-M] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  77-143] 

PART  1 10 — ANCHORAGE 
REGULATIONS 

Special  Anchorage  Areas,  Jacobs 
Nose  Cove,  Elk  River,  Md. 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  a 
special  anchorage  at  Jacobs  Nose 
Cove,  Elk  River,  MD.  This  regulation 
is  needed  to  accommodate  existing  and 
anticipated  increases  of  recreational 
boating  in  this  area.  Vessels  not  more 
than  65  feet  in  length,  when  at  anchor 
in  any  special  anchorage  area  are  not 
required  to  carry  or  exhibit  anchor 
lights.  Establishing  this  special  an¬ 
chorage  will  enhance  navigational 
safety  in  the  area  by  encouraging 
pleasure  craft  to  anchor  in  the  cove  in 
lieu  of  anchoring  in  the  Lower  Elk 
River. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  April  26, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  H.  E.  Snow, 
Office  of  Marine  Environment  and 
Systems  (G-WLE/73),  Room  7315, 


RULES  AND  REGULATIONS 

Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.  C.  20590,  202- 
426-1934. 

SUPPLEMENTARY  INFORMATION: 
On  November  30,  1978,  the  Coast 
Guard  published  a  proposed  rule  (43 
FR  56058)  concerning  this  amend¬ 
ment.  Interested  persons  were  given 
until  January  16,  1979  to  submit  com¬ 
ments.  No  comments  were  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are  Lieutenant  Commander 
H.  E.  Snow,  Project  Manager,  Office 
of  Marine  Environment  and  Systems 
and  Lieutenant  J.  W.  Salter,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing, 
Part  110  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding 
§  110.71  to  read  as  follows: 

§  110.71  Jacobs  Nose  Cove,  Elk  River,  Md. 

The  water  area  of  Jacobs  Nose  Cove, 
on  the  west  side  of  the  mouth  of  Elk 
River,  Maryland,  comprising  the 
entire  cove  south  of  Jacobs  Nose  as  de¬ 
fined  by  the  shoreline  and  a  line  bear¬ 
ing  046”— 226°  true  across  the  entrance 
of  the  cove  tangent  to  the  shore  on 
both  the  north  and  south  sides. 

(Sec  1,  30  Stat.  98,  as  amended  (33  U.S.C. 
180):  Sec.  6(gKlXB),  80  Stat.  937;  (49  UAC. 
1655(g)(1)(B)),  49  CFR  1.46(c)(2)). 

Dated:  March  23,  1979. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast 
Guard, 

Acting  Commandant 
[FR  Doc.  79-9625  Filed  3-28-79;  8:45  am] 


[4910-14-M] 

[COD  78-142) 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Perquimans  River,  N.C 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the 
North  Carolina  Department  of  Trans¬ 
portation,  the  Coast  Guard  is  chang¬ 
ing  the  regulations  governing  the  op¬ 
eration  of  the  U.S.  highway  17  draw¬ 
bridge  across  the  Perquimans  River, 
mile  12.0,  Hertford,  North  Carolina,  to 
allow  periods  when  the  draw  need  not 
open  for  the  passage  of  vessels.  This 
change  is  being  made  because  of  limit¬ 
ed  openings  during  the  periods  affect¬ 
ed.  This  action  will  relieve  the  bridge 
owner  of  the  burden  of  having  a 
person  constantly  available  to  open 
the  draw. 

EFFECTIVE  DATE:  April  26,  1979. 


18663 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw¬ 
bridge  Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build¬ 
ing,  400  Seventh  Street,  S.W.,  Wash¬ 
ington.  D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1978,  the  Coast 
Guard  published  a  proposed  rule  (43 
FR  53472)  concerning  this  amend¬ 
ment.  The  Commander  (oan),  Fifth 
Coast  Guard  District,  also  published 
these  proposals  as  a  Public  Notice 
dated  December  4,  1978.  Interested 
persons  were  given  until  December  18, 
1978  and  January  12,  1979,  respective¬ 
ly,  to  submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton,  Jr. 
Project  Manager,  Office  of  Marine  En¬ 
vironment  and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  or  Comments 

No  comments  were  received. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  §  117.245(gXl-a)  immediately 
after  §  117.245(g)(1)  to  read  as  follows: 

§117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required. 

•  •  •  •  • 

(g)  *  •  • 

(1-a)  Perquimans  River,  mile  12.0, 
U.S.  highway  17  drawbridge  at  Hert¬ 
ford,  N.C.  The  draw  shall  open  on 
signal,  except  that  from  midnight  to  8 
a.m.,  from  April  1  through  September 
30,  and  from  10  p.m.  through  10  a.m., 
from  October  1  through  March  31,  the 
draw  need  not  open  for  the  passage  of 
vessels. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec  6(gX2), 
80  Stat.  937;  33  UJ9.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5)). 

Dated:  March  21, 1979. 

R.  H.  Scarborough, 

Vice  Admiral  U.S.  Coast  Guard 
Acting  Commandant. 
[FR  Doc.  79-9623  Filed  3-28-79;  8:45  am] 
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[CGD  77-205] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Lake  Champlain,  Vt. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Pinal  rule. 

SUMMARY:  At  the  request  of  the 
Central  Vermont  Railway,  the  Coast 
Guard  is  changing  the  regulations  gov¬ 
erning  the  drawbridge  across  the 
mouth  of  Missisquoi  Bay,  Lake  Cham¬ 
plain,  by  requiring  the  draw  to  open 
on  signal  during  certain  periods  and 
requiring  advance  notice  during  other 
periods.  This  change  is  being  made  be¬ 
cause  of  limited  openings.  This  action 
will  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  available  at 
all  times  to  open  the  draw  while  still 
providing  for  the  reasonable  needs 
navigation. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  April  26,  1979. 

FOR  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw¬ 
bridge  Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build¬ 
ing,  400  Seventh  Street,  S.W.,  Wash¬ 
ington,  D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
4440)  concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  Dis¬ 
trict,  also  published  these  proposals  as 
a  Public  Notice  dated  March  15,  1978, 
Interested  persons  were  given  until 
March  6,  1978  and  April  17,  1978,  re¬ 
spectively,  to  submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton,  Jr. 
Project  Manager,  Office  of  Marine  En¬ 
vironment  and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  op  Comments 

The  Notice  of  Proposed  Rulemaking 
required  four  hours  advance  notice  be¬ 
tween  5  p.m.  and  II  p.m.,  from  June  15 
through  September  15.  Since  publica¬ 
tion  of  the  proposed  rule,  the  bridge 
owner  has  agreed  to  open  the  bridge 
on  signal  from  7  a.m.  to  11  p.m.,  from 
June  15  through  September  15.  The 
final  rule  has  been  changed  according¬ 
ly. 

Two  comments  were  received.  One 
has  no  objection  to  the  proposal.  The 
other  objected,  stating  that  due  to 
high  spring  lake  levels  all  vessels  re¬ 
quired  an  opening  and  that  vessels  on 
the  south  side  of  the  bridge  would  be 
in  danger  in  rough  weather  due  to  the 
lack  of  safe  anchorage  or  mooring 


facilities.  A  review  of  the  bridge  logs, 
however,  showed  no  significant  differ¬ 
ence  in  the  openings  required  in  spring 
versus  later  in  the  season.  The  Bur¬ 
lington,  Vermont,  Coast  Guard  Sta¬ 
tion  reports  that  there  is  adequate  an¬ 
chorage  for  periods  of  heavy  weather 
south  of  the  bridge.  In  view  of  the 
above,  the  Coast  Guard  is  satisfied 
that  the  regulations  as  amended  will 
provide  for  the  reasonable  needs  of 
navigation.  If  conditions  change,  these 
regulations  may  be  further  amended. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 
vising  §  117.191(b)  to  read  as  follows: 

§  117.191  Navigable  waters  in  the  State  of 
Vermont  and  their  tributaries;  bridges 
where  constant  attendance  of  draw 
tenders  is  not  required. 

*  *  *  *  * 

(b)  Lake  Champlain;  Missisquoi  Bay, 
Central  Vermont  railroad  bridge,  mile 
105.6: 

(1)  The  draw  shall  open  on  signal 
from  7  a.m.  to  11  p.m.,  from  June  15 
through  September  15. 

(2)  The  draw  shall  open  on  signal  at 
all  other  times  if  at  least  24  hours 
notice  is  given. 

(3)  Public  vessels  of  the  United 
States  and  Vermont  Fish  and  Game 
Department  vessels  shall  be  passed 
through  the  draw  as  soon  as  possible 
at  any  time 

•  *  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5)). 

Dated:  March  21,  1979. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard 
Acting  Commandant 

[FR  Doc.  79-9624  Filed  3-  28-79;  8:45  am] 


[1 505-01 -M] 

PART  126— HANDLING  OF  EXPLO¬ 
SIVES  OR  OTHER  DANGEROUS 
CARGOES  WITHIN  OR  CONTIGU¬ 
OUS  TO  WATERFRONT  FACILITIES 

CFR  Correction 

In  the  1978  volume  of  the  Title  33 
Code  of  Federal  Regulations  please 
make  the  following  correction  to 
§  126.31  which  appears  on  page  674: 

In  the  10th  and  11th  lines,  delete 
“nation,  the  general  permit  may  be  re- 
”  so  that  the  sentence  will  now  read 
“Confirmation  of  such  termination  or 
suspension  shall  be  given  to  the  per¬ 
mittee  in  writing.” 


[6560-01-M] 

Title  40 — Protection  of  Environment 


CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 


[FRL  1080-3] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for 
Lawrence  Refractories  Company 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin¬ 
istrator  of  U.S.  EPA  issues  a  Delayed 
Compliance  Order  to  Lawrence  Re¬ 
fractories  Company.  The  Order  re¬ 
quires  the  Company  to  bring  air  emis¬ 
sions  from  its  dryer  mixer  and  grind¬ 
ing  mill  at  Pedro,  Ohio,  into  compli¬ 
ance  with  certain  regulations  con¬ 
tained  in  the  federally  approved  Ohio 
State  Implementation  Plan  (SIP). 
Lawrence  Refractories’  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP  reg¬ 
ulations  covered  in  the  Order. 

DATES:  This  rule  takes  effect  on 
March  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Kelly,  Attorney,  United  States 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  Tele¬ 
phone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1978,  the  Regional  Admin¬ 
istrator  of  UJS.  EPA’s  Region  V  Office 
published  in  the  Federal  Register  (43 
FR  23614)  a  notice  setting  out  the  pro¬ 
visions  of  a  proposed  Federal  Delayed 
Compliance  Order  for  Lawrence  Re¬ 
fractories.  The  notice  asked  for  public 
comments  and  offered  the  opportunity 
to  request  a  public  hearing  on  the  pro¬ 
posed  Order.  No  public  comments  and 
no  request  for  a  public  hearing  were 
received  in  response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Lawrence  Refractories  by  the  Admin¬ 
istrator  of  U.S.  EPA  pursuant  to  the 
authority  of  section  113(d)(1)  of  the 
Act,  42  U.S.C.  7413(d)(1).  The  Order 
places  Lawrence  Refractories  on  a 
schedule  to  bring  its  dryer  mixer  and 
grinding  mil]  at  Pedro,  Ohio,  into  com¬ 
pliance  as  expeditiously  as  practicable 
with  Regulation  AP-3-12,  a  part  of  the 
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federally  approved  Ohio  State  Imple¬ 
mentation  Plan.  Lawrence  Refractor¬ 
ies  is  unable  to  immediately  comply 
with  this  regulation.  The  Order  also 
imposes  interim  requirements  which 
meet  sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require¬ 
ments.  If  the  conditions  of  the  Order 
are  met,  it  will  permit  Lawrence  Re¬ 
fractories  to  delay  compliance  with 
the  SIP  regulations  covered  by  the 
Order  until  April  1, 1979. 

Compliance  with  the  Order  by  Law- 
renoe  Refractories  will  preclude  Feder¬ 
al  enforcement  action  under  section 
113  of  the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order.  Citi¬ 
zen  suits  under  section  304  of  the  Act 
to  enforce  against  the  source  are  simi¬ 


larly  precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for  viola¬ 
tions  of  the  regulation  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  U3.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin¬ 
istrator  determines  that  Lawrence  Re¬ 
fractories  is  in  violation  of  a  require¬ 
ment  contained  in  the  Order,  one  or 
more  of  the  actions  required  by  sec¬ 
tion  113(d)(9)  of  the  Act  will  be  initiat¬ 
ed.  Publication  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica¬ 
tion  of  this  notice  because  of  the  need 
to  immediately  place  Lawrence  Re¬ 


fractories  on  a  schedule  for  compli¬ 
ance  with  the  Ohio  State  Implementa¬ 
tion  Plan. 

(42  UJS.C.  7413(d),  7601) 

Dated:  March  20, 1979. 

Douglas  M.  Costle, 

Administrator. 

1.  In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

I.  By  amending  Section  65.400  by 
adding  the  following  entry  to  the  table 
to  read  as  follows: 

}  65.400  Federal  Delayed  Compliance 
Orders  issued  under  section  113(d)  (1), 
(3),  and  (4)  of  the  Act 


Source 

Location 

Order  No. 

SIP  reg- 
Date  of  uiation 

PR  proposal  Involved 

Final 

compliance 

date 

Lawrence  Refractories . 

.  KPA-R-7Q-A-24 

. 

2.  The  text  of  the  order  reads  as  fol¬ 
lows: 

United  States  Enivronmental  Protection 
Agency 

In  the  Matter  of  Lawrence  Refractories 
Company,  Pedro,  Ohio. 

Proceeding  under  Section  113,  Clean  All- 
Act,  as  Amended. 

Order  No.:  EPA-5-79-24. 

Order 

The  following  ORDER  is  issued  this  date 
pursuant  to  Section  113  of  the  Clean  Air 
Act  as  amended,  42  UJS.C.  Section  7413 
(hereinafter  referred  to  as  the  “Act”). 
Public  notice  and  opportunity  for  public 
hearing  have  been  provided.  The  ORDER 
contains  a  schedule  with  a  timetable  for 
compliance,  interim  requirements,  and  re¬ 
quires  emission  monitoring  and  reporting. 
Final  compliance  is  required  as  expeditious¬ 
ly  as  practicable,  but  not  later  than  July  1. 
1979.  The  source  is  hereby  notified  that  it 
may  be  required  (depending  on  the  applica¬ 
bility  of  Section  120)  to  pay  a  noncompli¬ 
ance  penalty  in  the  event  it  fails  to  achieve 
final  compliance  by  such  date.  The  State  of 
Ohio  has  been  given  thirty  (30)  days  notice 
of  this  ORDER. 

On  October  14.  1977,  Mr.  Dale  S.  Bryson, 
Acting  Director,  Enforcement  Division, 
Region  V,  the  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  U.S.  EPA),  pursuant  to  authority  delegat¬ 
ed  to  him  by  the  Administrator,  issued  a 
Notice  to  Lawrence  Refractories  Company 
(hereinafter  referred  to  as  the  Company) 
and  the  State  of  Ohio  that  a  dryer  mixer 
and  crushing  mill  owned  by  the  Company 
and  located  and  operated  in  Pedro,  Ohio, 
were  found  in  violation  of  the  federally  en¬ 
forceable  Ohio  Implementation  Plan  as  de¬ 
fined  in  Section  110(d)  of  the  Act.  The  dryer 
mixer  and  crushing  mill  are  subject  to  Ohio 
Air  Pollution  Control  Regulation  AP-3-12, 
restricting  of  emissions  of  particulate 
matter  from  industrial  processes.  Regula¬ 


tion  AP-3-12  is  a  currently  enforceable  reg¬ 
ulation.  In  response  to  the  Notice,  the  Com¬ 
pany  indicated  that  it  intended  to  achieve 
compliance  with  the  applicable  Ohio  State 
Implementation  Plan  by  installing  dust  col¬ 
lectors.  The  Company  has  proposed  to 
achieve  compliance  by  April  1, 1979. 

It  is  found  that  the  violations  have  contin¬ 
ued  beyond  the  30th  day  after  the  date  of 
notification  by  the  Acting  Director,  En¬ 
forcement  Division  and  after  a  thorough  in¬ 
vestigation  of  all  relevant  facts,  it  has  been 
determined  that  because  immediate  compli¬ 
ance  is  infeasible,  compliance  in  accordance 
with  the  schedule  hereinafter  set  forth  is 
reasonable.  Therefore,  it  is  hereby  OR¬ 
DERED: 

I.  That  the  Company  shall  install  a  wet 
scrubber  for  controlling  the  dryer  mixer 
emissions.  This  control  device  shall  be 
equipped  with  a  flow  meter  and  pressure 
drop  indicator.  It  will  have  pickup  points  at 
the  front  and  rear  of  the  rotary  dryer,  the 
bucket  elevator,  and  the  box  filling  station. 
The  Company  shall  demonstrate  compli¬ 
ance  with  Ohio  Regulation  AP-3-12  at  the 
dryer  mixer  by  not  later  than  April  1,  1979. 

The  Company  shall  also  install  a  bag- 
house  for  controlling  emissions  from  the 
crushing  mill.  This  control  device  shall  be 
equipped  with  a  pressure  drop  indicator.  It 
will  have  pickup  points  at  the  dry  pan.  pan 
elevator,  screens,  and  hammer  mill  elevator. 
The  Company  shall  demonstrate  compli¬ 
ancy  with  Ohio  Regulation  AP-3-12  at  the 
crushing  mill  by  not  later  than  April  1, 
1979. 

II.  That  quarterly  progress  reports  be  sub¬ 
mitted  to  the  Air  Compliance  Section,  En¬ 
forcement  Division,  U.S.  EPA  Region  V.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604,  with  copies  to  the  Ohio  Environmen¬ 
tal  Protection  Agency,  beginning  April  1, 
1979,  and  ending  on  January  1,  1982.  Said 
reports  shall  include  certification  of  compli¬ 
ance  with  any  increment  falling  due  during 
the  previous  quarter  or  detailed  reasons  for 


failure  to  do  so,  and  reports  on  the  Compa¬ 
ny’s  compliance  with  Paragraph  VI  hereof. 

III.  The  Company  must  maintain  the  con¬ 
trol  devices  in  good  working  order,  and  shall 
include  in  its  quarterly  reports  the  quantity 
of  excess  emissions  for  each  calendar  quar¬ 
ter,  including  the  nature  and  cause  of  the 
excess  emissions,  and  corrective  action 
taken.  If  no  excess  emissions  were  recorded, 
the  source  should  certify  this  factor  to  the 
U.S.  EPA  in  the  quarterly  report. 

IV.  That  copies  of  all  submissions  required 
to  be  made  pursuant  hereto  be  sent  to  the 
Ohio  Environmental  Protective  Agency, 
P.O.  Box  1049,  Columbus,  Ohio  43216,  and 
the  Portsmouth  Air  Pollution  Control 
Agency,  Griffin  Hail,  Second  Street,  Ports¬ 
mouth,  Ohio  45662. 

V.  That  this  ORDER  in  no  way  affects 
the  Company’s  responsibilities  to  comply 
with  other  Federal,  State,  and  local  regula¬ 
tions. 

VI.  Commencing  immediately  and 
throughout  the  pendency  of  this  Order  the 
Company  shall  (consistent  with  good  oper¬ 
ating  practice)  operate  its  dryer  mixer, 
crushing  mill  and  existing  control  equip¬ 
ment  so  as  to  reduce  to  the  wmmuin 
extent  possible  emissions  of  particulate 
matter. 

Dated:  March  20. 1979. 

Douglas  M.  Costle, 
Administrator. 

Lawrence  Refractories  Company  by  the 
duly  authorized  undersigned,  agrees  that 
the  foregoing  is  a  reasonable  means  by 
which  to  comply  with  Ohio  Air  Pollution 
Control  Regulation  AP-3-12. 

Dated:  February  21. 1979. 

E.W.  Sharp, 

Lawrence  Refractories  Company. 

President 

(FR  Doc.  79-9234  Filed  3-28-79;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  De¬ 
partment  of  Energy,  Feed  Materials 
Production  Center,  Fernald,  Ohio 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  By  this  rule,  the  Admin¬ 
istrator  of  U.S.  EPA  issues  a  Delayed 
Compliance  Older  to  the  Department 
of  Energy,  Peed  Materials  Production 
Center  (Department  of  Energy).  The 
Order  requires  the  Department  of 
Energy  to  bring  air  emissions  from  its 
boilers  at  Fernald,  Ohio,  into  compli¬ 
ance  with  certain  regulations  con¬ 
tained  in  the  federally  approved  Ohio 
State  Implementation  Plan  (SIP).  The 
Department  of  Energy’s  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (the  Act)  for  violations  of  the  SIP 
regulations  covered  by  the  order. 

DATES:  This  rule  takes  effect  March 
29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louise  C.  Gross,  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  September  8,  1978,  the  Acting  Re¬ 
gional  Administrator  of  U.S.  EPA’s 
Region  V  Office  published  in  the  Fed¬ 


eral  Register  (43  FR  40041)  a  notice 
setting  out  the  provisions  of  a  pro¬ 
posed  Federal  Delayed  Compliance 
Order  for  the  Department  of  Energy. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request 
a  public  hearing  on  the  proposed 
Order. 

No  request  for  a  public  hearing  was 
received  in  response  to  the  notice.  Fol¬ 
lowing  comments  made  by  the  Depart¬ 
ment  of  energy,  a  few  minor  changes 
were  made  in  the  compliance  schedule. 
The  result  was  that  the  final  compli¬ 
ance  date  was  changed  from  February 
1,  1979  to  February  23,  1979,  and  two 
of  four  boilers  are  to  be  shut  down  by 
January  26,  1979. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
the  Department  of  Energy  by  the  Ad¬ 
ministrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(1)  of 
the  Clean  Air  Act,  42  U.S.C. 
7413(d)(1).  The  Order  places  the  De¬ 
partment  of  Energy  on  a  schedule  to 
bring  its  four  boilers  at  Fernald,  Ohio, 
into  compliance  as  expeditiously  as 
practicable  with  Regulation  AP-3-11, 
a  part  of  the  federally  approved  Ohio 
State  Implementation  Plan.  The  De¬ 
partment  of  Energy  is  unable  to  imme¬ 
diately  comply  with  this  regulation. 
The  Order  also  imposes  interim  re¬ 
quirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act. 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  the  De¬ 
partment  of  Energy  to  delay  compli¬ 
ance  with  the  SIP  regulation  covered 
by  the  Order  until  February  23,  1979. 

Compliance  with  the  Order  by  the 
Department  of  Energy  will  preclude 
Federal  enforcement  action  under  Sec¬ 
tion  113  of  the  Act  for  violations  of 
the  SIP  regulation  covered  by  the 


Order.  Citizen  suits  under  Section  304 
of  the  Act  to  enforce  against  the 
source  are  similarly  precluded.  En¬ 
forcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the 
Order,  and  for  violations  of  the  regula¬ 
tion  covered  by  the  Order  which  oc¬ 
curred  before  the  Order  was  issued  by 
U.S.  EPA  or  after  the  Order  is  termi¬ 
nated.  If  the  Administrator  deter¬ 
mines  the  Department  of  Energy  is  in 
violation  of  a  requirement  contained 
in  the  Order,  one  or  more  of  the  ac¬ 
tions  required  by  Section  113(d)(9)  of 
the  Act  will  be  initiated.  Publication  of 
this  notice  of  final  rulemaking  consti¬ 
tutes  final  Agency  action  for  the  pur¬ 
pose  of  judicial  review  under  Section 
307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica¬ 
tion  of  this  notice  because  of  the  need 
to  immediately  place  the  Department 
of  Energy  on  a  schedule  for  compli¬ 
ance  with  the  Ohio  State  Implementa¬ 
tion  Plan. 

(42  U.S.C.  7413(d).  7601) 

Dated:  March  20.  1979. 

Douglas  Costle, 
Administrator. 

1.  In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.400  to  read  as  follows: 

§  65.400  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)(1), 
(3),  and  (4)  of  the  Act 

•  *  *  *  * 


Source 


Location  Order  No.  Date  of  SIP  reg-  Final 

FR  proposal  ulation  compliance 
involved  date 


Department  of  Energy;  Feed  Materials  Production  Center.  Fernald,  Ohio _  EPA-5-79-A-18 _ 


_  Sept.  8. 1978..  AP-3-11 _  Feb.  15.  1979. 


2.  The  text  of  the  order  reads  as  fol¬ 
lows: 

United  States  Environmental  Protection 
Agency 

In  the  Matter  of:  Department  of  Energy, 
Feed  Materials  Production  Center,  Fernald, 
Ohio.  Proceeding  Under  Sections  113(d)  and 
114(a)  of  the  Clean  Air  Act,  as  Amended; 
Order  No.  EPA-5-79-A-18. 


ORDER 

The  following  ORDER  is  issued  this  date 
pursuant  to  Sections  113(d)  and  114(a)  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
Section  7401  et  seq.  (hereinafter  referred  to 
as  “the  Act”).  Public  notice,  opportunity  tor 
public  hearing  and  thirty  days  notice  to  the 
State  of  Ohio  have  been  provided  pursuant 
to  Section  113(d)(1)  of  the  Act.  This 


ORDER  contains  a  schedule  for  compliance, 
interim  control  requirements,  continuous 
emission  monitoring  requirements  and  re¬ 
porting  requirements.  Final  compliance  is 
required  as  expeditiously  as  practicable,  but 
no  later  than  February  15, 1979. 

On  November  25,  1977,  James  O.  Mc¬ 
Donald,  Director,  Enforcement  Division, 
Region  V,  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
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as  the  "U.S.  EPA”),  pursuant  to  authority 
duly  delegated  to  him  by  the  Administrator 
of  the  U.S.  EPA.  Issued  a  Notice  of  Viola¬ 
tion.  pursuant  to  Section  113(aXl)  of  the 
Act,  to  the  Department  of  Energy  Peed  Ma¬ 
terials  Production  Center  in  Femald,  Ohio, 
upon  finding  that  the  four  boilers  located  at 
the  Center  were  found  to  be  in  violation  of 
the  applicable  Ohio  Implementation  Plan, 
as  defined  in  Section  ll(Xd)  of  the  Act.  The 
Notice  cited  the  Center  for  violation  of  Ohio 
Regulation  AP-3-11  (hereinafter  referred  to 
as  AP-3-11),  as  demonstrated  by  emission 
factor  calculations  and  material  contained 
in  the  Office  of  Federal  Activities  fUe.  A 
copy  of  this  Notice  was  sent  to  the  State  of 
Ohio. 

After  a  thorough  investigation  of  all  rele¬ 
vant  facts,  it  is  determined  that  the  Depart¬ 
ment  of  Energy  is  presently  unable  to 
comply  with  the  Ohio  Implementation  Plan, 
that  the  schedule  for  compliance  set  forth 
in  this  ORDER  is  as  expeditious  as  practica¬ 
ble.  and  that  the  terras  of  this  ORDER 
comply  with  Section  113(d)  of  the  Act. 
Therefore,  it  is  hereby  ORDERED  that: 

I.  The  Department  of  Energy  shall 
achieve  compliance  with  AP-3-11  at  the 
Feed  Materials  Production  Center  in  accord¬ 
ance  with  the  following  schedule: 

A.  Install  electrostatic  precipitators  on 
boilers  1  and  3  in  accordance  with  the  fol¬ 
lowing  schedule: 

1.  Award  contract  for  procurement  and 
erection  of  electrostatic  precipitators— has 
been  completed  prior  to  the  issuance  of  this 
ORDER. 

2.  Commence  construction  of  precipita¬ 
tors— has  been  commenced  prior  to  the  issu¬ 
ance  of  this  ORDER. 

3.  Award  contract  for  tie-in  of  precipita¬ 
tors— has  been  completed  prior  to  the  issu¬ 
ance  of  this  ORDER. 

4.  Commence  tie-in  of  precipitators— has 
been  completed  prior  to  the  issuance  of  this 
ORDER. 

5.  Complete  construction— December  15, 

1978. 

6.  Commence  performance  testing— Janu¬ 
ary  22, 1979. 

7.  Complete  emission  testing— January  26. 

1979. 

8.  Demonstrate  compliance  with  AP-3- 
11 -February  23. 1979. 

B.  Discontinue  use  of  boilers  2  and  4  no 
later  than  January  26,  1979.  Use  of  boilers  2 
and  4  shall  not  be  resumed  without  installa¬ 
tion  of  appropriate  control  devices  to  meet 
applicable  emission  limitations. 

II.  The  Department  of  Energy  shall 
achieve  and  demonstrate  final  compliance 
with  AP-3-11  at  its  Feed  Materials  Produc¬ 
tion  Center  by  February  23, 1979. 

III.  Pursuant  to  the  authority  granted  in 
Sections  113(d)(1)(C)  and  Section  114(aXl) 
of  the  Clean  Air  Act,  the  Department  of 
Energy  shall  install  a  continuous  monitor¬ 
ing  system  for  the  measurement  of  opacity 
on  the  effluent  stacks  of  boilers  1  and  3,  fol¬ 
lowing  any  control  devices.  The  continuous 
monitoring  system  shall  be  installed,  cali¬ 
brated,  maintained  and  operated  in  accord¬ 
ance  with  the  procedures  set  forth  in  40 
CFR  60.13  and  Appendix  B  of  40  CFR  Part 
60.  and  shall  be  properly  calibrated  and 
operational  upon  the  achievement  of  final 
compliance. 

The  Feed  Materials  Production  Center  is 
required  to  submit  a  written  report  every 
calendar  quarter  giving  the  nature  and 
cause  of  any  emissions  in  violation  of  Ohio 
Regulation  AP-3-07  and  corrective  action 


taken.  Negative  reports  will  be  submitted. 
The  reports  shall  include  the  magnitude 
and  duration  of  all  violating  emissions. 

In  addition,  all  data  resulting  from  the  op¬ 
eration  of  the  continuous  monitoring 
system  shall  be  stored  for  a  period  of  two 
years  and  made  available  for  inspection  by 
the  UJB.  EPA  or  its  agent  upon  request. 
Malfunctions  or  periods  in  which  the  con¬ 
tinuous  monitoring  system  is  not  in  oper¬ 
ation  shall  be  reported  immediately,  along 
with  proposed  corrective  action. 

IV.  Pursuant  to  Section  113(dX7)  of  the 
Act,  during  the  period  in  which  this 
ORDER  is  in  effect,  the  Department  of 
Energy  shall  minimize  particulate  emissions 
by  implementation  of  the  following: 

A.  Maintain  and  operate  the  existing  con¬ 
trol  devices  in  a  manner  which  insures  their 
present  collection  efficiences  will  not  dimin¬ 
ish. 

B.  Utilize  fuel  whose  ash  content  to  BTU 
ratio,  on  a  dry  basis,  does  not  exceed,  on  the 
average,  1.31  x  10  —  5  lb./BTU.  This  figure 
was  calculated  from  data  contained  in  the 
Department  of  Energy’s  Semiannual  Fuel 
Analysis,  for  the  Feed  Materials  Production 
Center,  dated  July  28, 1977. 

Adherence  to  the  above  provisions  has 
been  determined  to  be  reasonable  and  repre¬ 
sentative  of  the  best  practicable  interim 
system  of  emission  reduction  (taking  into 
account  the  requirement  with  which  the 
source  must  ultimately  comply  in  Section  I. 
above)  for  the  period  during  which  this 
ORDER  is  in  effect. 

V.  The  Department  of  Energy  shall 
submit  reports  to  the  UJ3.  EPA  detailing 
progress  made  with  respect  to  each  require¬ 
ment  of  this  ORDER.  Such  reports  shall  be 
submitted  within  ten  (10)  days  of  the  com¬ 
pletion  of  such  requirement.  In  addition,  no 
later  than  February  23,  1979,  the  Depart¬ 
ment  of  Energy  shall  certify  to  the  UA 
EPA  that  the  Center  is  in  final  compliance 
with  AP-3-11. 

VI.  All  submissions  and  notifications  to 
the  U.S.  EPA  pursuant  to  this  ORDER  shall 
be  made  to  the  Chief,  Air  Compliance  Sec¬ 
tion.  UA  EPA,  Region  V.  230  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 

VII.  Nothing  in  this  ORDER  shall  be  con¬ 
strued  so  as  to  affect  the  Department  of  En¬ 
ergy’s  responsibility  to  comply  with  any 
other  Federal,  State  or  local  regulations. 

VIII.  Nothing  in  this  ORDER  shall  be 
construed  as  a  waiver  by  the  Administrator 
of  any  rights  or  remedies  under  the  Clean 
Air  Act,  including,  but  not  limited  to,  Sec¬ 
tion  303  of  the  Act.  42  U.S.C.  Section  7603. 

IX.  The  Department  of  Energy  is  hereby 
notified  that  its  failure  to  achieve  final  com¬ 
pliance  by  July  1.  1979,  will  result  in  a  re¬ 
quirement  to  pay  a  noncompliance  penalty 
under  Section  120.  In  the  event  of  such  fail¬ 
ure,  the  Department  of  Energy  will  be  for¬ 
mally  notified,  pursuant  to  Section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

X.  This  ORDER  is  effective  upon  promul¬ 
gation  in  the  Federal  Register  (March  29, 
1979). 

Dated:  March  20. 1979. 

Douglas  M.  Costle, 
Administrator  or  Delegate. 

The  Department  of  Energy  has  reviewed 
this  ORDER  and  believes  it  to  be  a  reason¬ 
able  means  by  which  the  Feed  Materials 
Production  Center  can  achieve  compliance 
with  Ohio  Regulation  AP-3-11.  The  Depart¬ 
ment  of  Energy  stipulates  as  to  the  correct¬ 


ness  of  all  facts  stated  above  and  consents 
to  the  requirements  and  terms  of  this 
ORDER. 

Dated:  December  15, 1978. 

By:  Charles  A.  Keller, 
Acting  Manager. 

[FR  Doc.  79-9563  Filed  3-28-79;  8:45  am) 


[6820-24-M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amendment  197] 

PART  1-16— PROCUREMENT  FORMS 

New  Editions  of  Standard  and 
Optional  Forms 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  pre¬ 
scribes  the  use  of  the  June  1978  edi¬ 
tions  of  Standard  Form  37,  Report  on 
Procurement  by  Civilian  Executive 
Agencies,  and  Optional  Form  61.  Sub¬ 
contracting  Program— Quarterly  Re¬ 
port  of  Participating  Large  Company 
on  Subcontract  Commitments  to 
Small  Business  Concerns,  Minority 
Business  Enterprises,  and  Labor  Sur¬ 
plus  Area  Concerns.  The  action  is 
taken  in  order  to  physically  incorpo¬ 
rate  requirements  on  the  forms  for  re¬ 
porting  data  concerning  labor  surplus 
area  si  bcontractlng  programs.  The  in¬ 
tended  effect  of  this  amendment  is  to 
provide  for  the  uniform  submission  of 
data  concerning  labor  surplus  area 
subcontracting  programs. 

EFFECTIVE  DATE:  This  amendment 
is  effective  April  30,  1979,  but  may  be 
observed  earlier  if  the  standard  forms 
involved  are  available. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 
a.  Subsequent  to  the  development  of 
the  June  1978  editions  of  SF  37  and 
OF  61,  it  became  necessary  to  require 
the  reporting  of  additional  data  items 
which  do  not  appear  on  the  new  edi¬ 
tions  of  the  forms.  These  additional 
data  item  requirements  are  prescribed 
by  FPR  Amendment  192  and  FPR 
Temporary  Regulation  48.  Although 
the  data  items  do  not  physically 
appear  on  the  June  1978  editions  of 
the  forms,  they  should  be  reported  as 
provided  in  the  referenced  FPR 
amendment  and  temporary  regulation. 
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New  editions  of  the  forms  which  in¬ 
clude  the  data  items  are  being  devel¬ 
oped. 

b.  It  is  anticipated  that  copies  of  the 
forms  will  be  available  for  use  by 
March  15,  1979,  and  may  be  obtained 
by  submitting  a  requisition  in  FED- 
STRIP/MILSTRIP  format  to  the 
GSA  regional  office  providing  support 
to  the  requesting  activity. 

The  table  of  contents  for  Part  1-16 
is  amended  to  revise  two  entries  as  fol¬ 
lows: 

Sec. 

1-16.804-5  Report  by  Contractors  under 
Small  Business  Subcontracting  Pro¬ 
gram,  Minority  Business  Enterprises 
Subcontracting  Program,  and  Labor 
Surplus  Area  Subcontracting  Program. 
1-16.902-OF  61  Optional  Form  61,  Subcon¬ 
tracting  Program— Quarterly  Report  of 
Participating  Large  Company  on  Sub¬ 
contract  Commitments  to  Small  Busi¬ 
ness  Concerns,  Minority  Business  Enter¬ 
prises,  and  Labor  Surplus  Area  Con¬ 
cerns. 

Svbpart  1-16.8 — Miscellaneous  Farms 

1.  Section  1-16.804-3  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  1-16.804-3  Standard  Form  37,  Report  on 
Procurement  by  Civilian  Executive 
Agencies. 

(a)  Forms  prescribed.  (1)  Standard 
Form  37,  Report  on  Procurement  by 
Civilian  Executive  Agencies  (June  1978 
edition),  is  prescribed  for  use  when  re¬ 
porting  procurement  in  accordance 
with  this  section.  However,  where  de¬ 
termined  advantageous  by  the  report¬ 
ing  agency,  mechanized  printout  re¬ 
ports  containing  the  same  information 
and  in  the  same  format  as  called  for 
on  Standard  Form  37  may  be  submit¬ 
ted  instead  of  Standard  Form  37. 

(2)  Pending  the  publication  of  a  new 
edition  of  the  form,  (i)  add  a  definition 
of  woman-owned  business  as  para¬ 
graph  C(7)  under  “General  Instruc¬ 
tions,”  as  follows: 

(7)  WOMAN-OWNED  BUSINESS-A 
woman-owned  business  is  a  business 
which  is,  at  least,  51  percent  owned, 
controlled,  and  operated  by  a  woman 
or  women.  Controlled  is  defined  as  ex¬ 
ercising  the  power  to  make  policy  deci¬ 
sions.  Operated  is  defined  as  actively 
involved  in  the  day-to-day  manage¬ 
ment.  For  the  purposes  of  this  defini¬ 
tion,  businesses  which  are  publicly 


owned,  joint  stock  associations,  and 
business  trusts  are  exempted.  Exempt¬ 
ed  businesses  may  voluntarily  repre¬ 
sent  that  they  are,  or  are  not,  women- 
owned  if  this  information  is  available. 

(ii)  Report  data  under  Remarks  on 
the  number  and  dollar  value  of  awards 
to  woman-owned  businesses. 

(3)  The  reporting  of  the  percent  of 
foreign  content  identified  by  contrac¬ 
tors  is  not  required  on  Standard  Form 
37. 

•  #  •  •  • 

2.  Section  1-16.804-5  is  amended  by 
revising  paragraph  (a)  as  follows: 

$  1-16.804-5  Report  by  contractors  under 
Small  Business  Subcontracting  Pro¬ 
gram,  Minority  Business  Enterprise 
Subcontracting  Program,  and  Labor 
Surplus  Area  Subcontracting  Program. 

(a)  Optional  Form  61,  June  1978  edi¬ 
tion  (illustrated  in  $  1-16.902-OF  61), 
is  designed  for  use  when  obtaining  in¬ 
formation  from  large  business  con¬ 
cerns;  e.g.,  other  than  small  business 
concerns,  on  the  dollar  value  of  their 
subcontract  and  purchase  commit¬ 
ments  under  the  Small  Business,  Mi¬ 
nority  Business  Enterprises,  and/or 
Labor  Surplus  Area  Subcontracting 
Programs.  Reports  are  not  required 
under  prime  contracts  for  standard 
commercial  items  unless  the  contract¬ 
ing  agency  specifically  provides  for 
such  reports.  In  the  latter  case  para¬ 
graph  (a)(8)  of  the  clause  prescribed 
by  §  l-1.710-3(b)  must  be  modified. 
Also,  unless  otherwise  provided  by  the 
contracting  agency,  reports  are  not  re¬ 
quired  under  contracts  or  subcontracts 
with  small  business  concerns,  minority 
business  enterprises,  and  educational 
and  nonprofit  institutions. 

•  •  •  •  • 
Svbpart  1-16.9 — Illustrations  of  Farms 

Sections  1-16.901-37  and  1-16.902- 
OF  61  are  revised  to  illustrate  the 
June  1978  editions  of  Standard  Form 
37  and  Optional  Form  61. 

§  1-16.901-37  Standard  Form  37,  Report 
on  Procurement  by  Civilian  Executive 
Agencies. 

(a)  Page  1  of  Standard  Form  37. 
(Insert  form,  copy  attached) 

(b)  Page  2  of  Standard  Form  37. 
(Insert  form,  copy  attached) 
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§  1-16.901-37  Standard  Form  37: 
Civilian  Executive  Agencies, 
(a)  Page  1  of  Standard  Form  37 


INHAAGINO  mi  pom  i 
LON  IKK  NO  11 0*A  U 


imn  nam«  ano  iiiu 


oih»h  than 
SMAtl  HU  VMS 


2  Formally  advertised 


A  Procurement  under  oth«'  agency  contracts  (Add  lines  S  ♦  6/ 


b  led  Sup  Schedule  and  other  GSAcontracts 


6  Other  agency  contracts 


FART  N- STATISTICS  ON  SELECTED  TYRES  Of  PROCUREMENT  BREAKOUTS  Of  PROCUREMENT  REPORTED  ABOVE 

(Procurement  not  broken  out  under  agency’s  reporting  system,  due  to  dollar  value  floors  on  reportable  transactions,  may  be  omitted  below .  however,  the 
dollar  amounts  of  such  cut-ojfs  must  be  entered  under  "Remarks  V 
NOTE— Round  all  dollar  amounts  to  nearest  thousand  ►  I 


OOU AH  AMOUNT  PMOtUMIO 


;  SMALL  BUSINESS  SET  ASIDES  (Add  lines  8  +  9+  IQf 


8  Tola!  set  asides  'Mher  than  constructor. 


9  Partial  set  asides  other  than  construction 


10  Construction  *4jt  asides 


1  I  Public  o.  private  crgan./ations  or  individuals 


12  PROCUREMENT  IN  LABOR  SURPLUS  AREAS  (Add  lines  13  ♦  161 


J  Unde«  pietarence  procedures  (Add  lines  14  +  lit 


1  4  Total  labor  surplus  set  asides  (Small  Business! 


1  b  Total  labor  su'plus  set  asides  iGeneraO 


I  6  Under  nonprefeterce  procedures 

17  PROCUREMENT  OF  CONSTRUCTION 


1  9  Dollar  amount  o!  subcontract  and  purchase  commitments  under  the  Small  Business 
Subcontracting  Program 


20  Number  of  pume  contractors  submitting  small  business  subcontracting  .‘ports 


M  t  noil  AA  AMOUNT  PAOCwMO 
I  MINOfti'V  0UVMSS  join 
INURPMiSIS  I  St 


Dollar  amounts  of  subcontract  and  purchase  commitments  under  the  Minority 
Business  Enterprises  Subcontracting  Program 


22  Number  of  prime  contractors  submitting  minority  business  enterprises  subcontracting  ieports  ► 


24  Number  of  prime  contractors  submitting  labor  surplus  area  contracting  reports  * 


S  .‘JMiftlO  B’ 


Ml 

<  DOtlAM  AMOUNT  PMOtuMO 

eMotuet  minis  HiPuetio 

TOt  At 

IABOM  SUAPIUS 

[  OtniM  THAN  lABUH 

>•>  ,J,m 

Hah  € *4$ 

tH 

AM  A  CONCIANS 

HI 

vgjgmm 

23  Dollar  amounts  of  subcontrac  t  and  purchase  commitments  under  the  Labor  Surplus  , 
Area  Subcontracting  Program 

\ 
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(b)  Page  2  of  Standard  Form  37. 

I.  GENERAL  INSTRUCTIONS 


A  tubmteaion  of  Reports  Cumulative  reports  are  to  be  submitted  semi 
annually  within  4b  calendar  days  alter  the  end  of  each  reporting  period 
One  report  tor  the  6  month  period  ending  March  3 1 .  and  the  other  tor 
the  1  2 -month  period  ending  September  30  ot  each  year 

B.  Procurements  to  be  Reported.  Except  as  otherwise  provided  herem. 
the  report  shall  include  the  dollar  amount  ot  a«  commitments  which 
obligate  the  Government  to  an  expenditure  ot  funds  to»  property  and  set 
vices  (including  maintenance  repair  and  construction  of  buildings 
roads,  etc  .  and  research  and  development)  The  dollar  amount  tor  small 
purchases  under  $10,000  may  be  developed  by  gene* ally  accepted 
statistical  sampling  methods,  and  purchases  under  $100  may  be  ex 
eluded  from  lines  numbered  2  and  3  Also,  exclude  procurements  1 1 l 
from  Governmental  sources  ot  supply,  such  as  D  C  Government 
federal  Prisons  industries  Inc  .  Government  Pnnt..>g  Office,  ana  Genera) 
Services  Administration  (supply  depots,  fuel  yards,  etc  i  and  (2l  tor 
transportation  by  government  bill  ot  lading  and  transpoMaton  ol  person 
ne» 


(3)  Labor  Surplus  Area  means  any  geographical  area  ot  substani.u* 
unemployment,  persistent  unemployment,  and  any  section  ot  concen 
hated  unemployment  or  underemployment,  as  defined  and  classified  m 
the  Department  of  Labor  publication  Area  Trends  m  Employment  and 
Unemployment  "  (See  FPR  1-16  804  4  regarding  principal  place  of 
performance  I 

(4)  Other  Than  Small  Business  means  large  business  concerns 
non  profit  organ./ations.  educational  institutions,  and  any  others  wh.cn 
do  not  meet  the  criteria  for  classification  as  a  small  business  concern 

(6)  Minority  Busmess  Enterprise  is  a  business,  at  ieast  50  percent 
of  which  is  owned  by  minority  group  members  o*.  m  case  ot  publicly 
owned  businesses,  at  least  b  1  percent  ot  the  stock  of  wh.ch  is  owned  by 
m.nontv  group  members  for  the  purpose  of  this  de*mition  m-nor.ty 
group  members  are  Negroes.  Span.sh  speak. ng  American  persons 
American  Onentais.  American  Indians.  American  Eskimos  ana 
American  Aleuts 


111  Net  Dollar  Amount  Procured  or  'Douar  Amount  means  the  ac 
tual  oi  estimated  cost  to  the  Government  of  the  property  or  services  pro 
curred  In  most  instances,  this  is  the  obligation  incurred 

(2)  'Sm«!i  Business  Concern”  means  any  firm  which  meets  the 
entena  established  by  Title  13.  Chapter  1.  Part  121  of  the  Code  of 
Federal  Regulations 


IB)  LABOR  SURPLUS  AREA  CONCERN  -  A  labor  surplus  area  concern 
is  a  concern  that  together  with  its  first  tier  subcontractors  will  perform 
substantially  m  labor  surplus  areals!  identified  by  the  Department  of 
Labor  at  the  time  of  contract  awa'd  as  an  area  ot  •  oncentrattd 
unemployment  or  underemployment  or  area  of  laboi  surplus  I  See  20 
CFR  6b4  t  The  term  perform  substantially  h  labor  surplus  area! si 
means  that  the  costs  meurred  on  account  o»  manufacturing,  production, 
or  appropriate  i*bor  surplus  a»eas  exceed  SO*  of  the  con 

tract  once 


N.  INSTRUCTIONS  FOR  LINE 

(Except  sett  explanatory 

line  1 .  Enter  the  total  dollar  amount  of  a!)  reportable  pnx; elements  to« 
construction  supplies,  equipment  and  services,  mciud  i.g  set  asides  *ur 
small  business,  set  asides  under  Defense  Manpower  Po»*cy  4  and 
mmonty  business  enterprise 

Line  2.  Enter  the  dollar  amount  of  reportable  procurements  a 
bv  the  reporting  agency  which  involve  formal  adverting  tsec 
1-2l  NOTE  "Restricted  advertising  for  smeH  business  and  bal 
payments  is  reportable  m  Line  3 

Una  3.  Enter  the  dollar  amount  of  repo«tabie  procurement 
the  reporting  agency  which  involve  negotiation  tsee  FPR  Part’ 
c'ud-ng  "restricted*  advertising  for  small  busmess.  and 
payments  the  set  aside  portion  for  partial  set  as*des.  and  minority 
business  enterprise 

Line  4.  Enter  the  dollar  amount  of  reportable  procurements,  yndet 
contracts  established  by  another  agency,  from  non  Federal  established 
sources  of  supply  including  orders  placed  with  commercial  suppliers 
under  Federal  Supply  Schedule  contracts  GSA  local  service  contracts. 

Defense  Supply  Agency  contracts  tor  petroleum  etc 
Una  6.  Enter  the  dollar  amount  of  ati  procurements  cegardiess  of 
amount!  under  Federal  Supply  Schedule  contracts  and  GSA  local  service 
contracts  with  non  Federal  sources  of  supply 
Una  B.  Enter  the  dollar  amount  ot  all  procurements  under  contracts 
entered  into  bv  other  agencies  except  those  reported  on  Line  5 
Una  11.  Enter  the  dollar  amount  and  number  of  Small  Business  set 
aside  awards  to  public  or  private  organisation*  or  individuals  eligible  tor 
assistance  under  section  7ihi  ot  the  Small  Business  Act  (See  section 
502«c)  ot  Pubic  Law  95  89.  August  4  197  7.  15  USC  644(c)! 

Una  13.  Enter  the  dollar  amount  of  procurements  awarded  by  the 
reporting  agency  m  Labor  Surplus  Areas  under  preference  procedures 
including  set  as*des  and  tie  b«ds  (see  FPR  1-1  807) 

ttGK)  itrso-ao  «eo>«e 


dollar  amount  ot  procurements  awarded  by  tne 
in  Labor  Surplus  Areas  under  non  preference  pro 
R  1  1  80  71 


Enter  the  dollar  amount  ot  contracts  tor  construction,  altera 
d  repair  (including  pamtmg  and  decorating i  of  buildings  badges 
or  Other  real  property 

Line  19.  Enter  the  dollar  amount  of  subcontract  and  purchase  com 
mitments  reported  by  pr*me  contractors  under  the  Small  Business  Sub 
contracting  Program  (see  1-16  804-51  Due  to  timing  factors,  this 
dollar  amount  need  not  be  directly  related  to  pr.me  contracts  placed  dur 
mg  any  reporting  pe»  Od 

Una  20.  Enter  the  number  ot  prime  contractors  that  are  currently  sob 
mitt  mg  small  busmess  subcontracting  reports 

Line  21.  Enter  the  dollar  amount  ot  subcontract  and  purchase  com 
mitments  reported  by  prime  contractors  under  the  Mmonty  Business 
Enterprises  Subcontracting  Program  ise«  FPR  1  16  804  5t  Due  to 
timing  factors,  this  dollar  amount  need  riot  be  directly  related  to  prime 
cor.  tracts  placed  dur  mg  any  reporting  period 

Una  22.  Enter  the  number  of  prime  contractors  that  are  currently  sub 
mitt  mg  minority  busmess  enterprises  Subcontracting  reports 

Line  23.  Enter  the  dollar  amount  of  subcontract  and  purchase  com 
mitments  reported  by  pnme  contractors  under  the  Labor  Surplus  Area 
Subcontracting  Program  (see  FPR  1  -  1  805-3)  Due  to  timing  factors 
this  dollar  amount  need  not  be  directly  related  to  pr.me  contracts  placed 
during  any  reporting  period 

line  24.  Enter  the  number  of  prime  contractors  ihat  ere  currently  sub 
mittmg  Labor  Surplus  A'ea  subcontracting  reports 

•TAMOAAD  KMM  SV  BAC*.  «(v  6  /$, 
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S  1-16.902-OF  61  Optional  Form  61,  Sub¬ 
contracting  Program — Quarterly  Re¬ 
port  of  Participating  Large  Company 
on  Subcontract  Commitments  to  Small 
Business  Concerns,  Minority  Business 
Enterprises,  and  Labor  Surplus  Area 
Concerns. 

(a)  Page  1  of  Optional  Form  61. 

(Insert  form,  copy  Attached) 

(b)  Page  2  of  Optional  Form  61. 

(Insert  form,  copy  attached) 


§  1-16.902-OF  61  Optional  Form  61:  Subcontracting  Program  - 
Quarterly  Report  of  Participating  Large  Company  on  Sub¬ 
contract  Commitments  (To  Small  Business  Concerns,  Minority 
Business  Enterprises,  and  Labor  Surplus  Area  Concerns). 

(a)  Page  1  of  Optional  Form  61. 


PARTICIPATING  LARGE  COMPANY  ON  SUBCONTRACT  COMMITMENTS 

(To  Small  Busman  Concerns,  Minority  Business  Enterprises,  end  Labor  Surplus  Area  Concerns) 


1.  CONTRACTING  AGENCY  ANO  REPRESENTATIVE 


U.  TYREO  NAME  ANO  TITLE  OF  COMPANY  OR 


GENERAL  INSTRUCTIONS 

1.  This  report  is  to  be  submitted  for  each  calendar  quarter  by  all  contractors  maintaining  SMALL  BUSINESS.  MINORITY  BUSI¬ 
NESS  ENTERPRISE  and/or  LABOR  SURPLUS  AREA  SUBCONTRACTING  PROCRAM(S),  and  required  to  report.  The  original  and 
_ copies  of  each  report  shall  be  submitted  to: 


Reports  shall  be  submitted  not  more  than  25  calendar  da' *  after  the  close  of  the  quarter  being  reported.  Data  pertaining  to  individual 
companies  will  be  treated  as  confidential. 

2.  Each  reporting  company,  division  or  plant  shall  report  the  required  information  for  the  reporting  unit  as  a  whole  on  the  basis  of  the 
total  "mix"  of  contracting  agency  business  (e.g.,  commitments  for  subcontracting  work  shall  not  be  segregated  as  between  subcontracts  under 
prime  or  under  subcontracts). 

SPECIFIC  INSTRUCTIONS 

ITEM  1. — Specify  the  agency  and  its  representative  who  establishrd  reporting  arrangements  under  the  small  business,  minority  business 
enterprise,  and/or  labor  surplus  area  subcontracting  program(s). 

ITEM  2. — Enter  the  day.  month  and  sear  of  the  first  and  last  days* of  the  prriod  covered  by  this  report. 

ITEM  3. — Enter  the  name  of  the  reporting  company  or  subdividon  thereof  (e.g.,  division  or  plant)  which  is  covered  by  the  data 
submitted.  A  company  max  elect  to  report  on  a  corporate,  division  or  plant  basis. 

ITEA14.  —If  the  report  is  for  a  division,  plant  or  other  subdivision  of  a  company,  enter  the  name  of  the  company  of  which  the  reporting 
subdivision  is  a  part. 

1  INSTRUCTIONS  CONTINUED  ON  MKVKRSKl 
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(b)  Page  2  of  Optional  Form  61. 


ITEM  St. — Enter  the  net  dollar  amount  of  the  commitments  made  by  the  reporting  organization  during  the  quarter  to  small  business 
concerns  for  agency  (see  Item  I )  subcontracts  and  purchases.  The  reporting  company  mas  accept  the  representation  of  a  supplier  that  it  is  a 
small  business  concern  under  Definition  No.  I. 

B. — Enter  the  net  dollar  amounts  of  commitments  made  by  the  reporting  organization  during  the  quarter  to  large  business  concerns  for 
•genes  (see  hem  I)  subcontracts  and  purchases. 

C. —  Enter  the  total  net  dollar  amount  of  commitments  made  by  the  reporting  organization  during  the  quarter  to  all  business  concerns  for 
agency  (see  Item  I)  subcontracts  and  purchases. 

ITEM  6a.  Enter  the  net  dollar  amount  of  the  commitments  made  bv  the  reporting  organization  during  the  quarter  to  minoritv  business 
enterprises  for  agency  (tee  Item  /  )  subcontracts  and  purchases  The  reporting  company  mas  accept  ttyc  representation  of  a  supplier  that  it  is  a 
minority  business  enterprise  under  Definition  No.  2. 


b.  Enter  the  net  dollar  amounts  of  commitments  made  by  the  reporting  organization  during  the  quarter  to  other  than  minorits  business 
enterprises  for  agency  (see  Item  I )  subcontracts  and  purchases. 

C. — Enter  the  total  net  dollar  amount  of  commitments  made  by  the  reporting  organization  during  the  quarter  to  all  business  concerns  for 
agency  (see  Item  I )  subcontracts  and  purchases. 

ITEM  7l.  Enter  the  net  dollar  amount  of  the  commitments  made  bs  the  reporting  organization  during  the  quarter  to  labor  surplus  area 
concerns  for  agency  (see  Item  I )  subcontracts  and  purchases.  The  reporting  company  may  accept  the  representation  of  a  supplier  that  it  is  a 
labor  surplus  area  concern  under  Definition  No.  3. 


b.  —  Enter  the  net  dollar  amounts  of  commitments  made  by  the  reporting  organization  during  the  quarter  to  other  than  labor  surplus 
area  concerns  for  agency  (see  Item  I )  subcontract*  and  purchases. 

C.  -Enter  the  total  net  dollar  amount  of  commitments  made  by  the  rr  ion  during  the  quarter  to  all  business  concerns  for 

agency  (see  Item  I )  subcontracts  and  purchases. 

ITEM  8. — Self  explanatory. 

ITEM  9.-  Enter  the  date  (day,  month,  year)  this  report  is  t 


1.  SMALL  BUSINESS  CONCERN.  A  small  bus< 
Business  Administration  and  set  forth  in  Title  13.  Ch; 

2.  MINORITY  BUSINESS  ENTERPRISE. 

minoritv  group  members  or.  in  case  of  publicl; 
members  "  For  the  purpose  of  this  definiti 
American-Indians,  American  Eskimos,  and 

3.  LABOR  SURPLUS  AREA  CONCERN 
perform  substantially  in  labor  surplus  area(s) 
trated  unemployment  or  underemployment 
area(s)**  means  that  the  costs  incurred  i 
of  the  contract  price. 


that  meets  the  pertinent  criteria  established  by  the  Small 
rthi  Code  of  Federal  Regulations 

i  enterprise  is  a  “business,  at  least  50  percent  of  which  is  owned  by 
,  at  least  51  percent  of  the  stock  of  which  is  owned  by  minoritv  group 
embers  are  Negroes,  Spanish -speaking  American  persons,  Ameriran-Orientals, 

surplus  area  concern  is  a  concern  that  together  with  its  first  tier  subcontractors  will 
d  bv  thr  Department  of  Labor  at  the  time  of  contract  award  as  an  area  of  concen- 
area  of  labor  surplus.  (See  20  CFR  654.)  The  term  "perform  substantially  in  labor  surplus 
i  account  of  manufacturing,  production,  or  appropriate  services  in  labor  surplus  areas  exceed  50% 


4.  SUBCONTRACTS  AND  PURCHASES.— Subcontracts  and  purchases  as  used  herein  means  procurement  by  a  business  concern  of  auy 
article,  material  or  service,  including  agency  (see  Item  I)  portion  of  stock  inventory  and.  where  reasonably  determined  to  be  attributable  to 
such  agency  contracting,  purchases  of  plant  maintenance,  repair,  operation,  and  capital  equipment,  entering  into  the  performance  of  such 
agency  supply,  service  or  facility  contract  received  bv  that  business  concern  from  (■)  the  agency  (see  Item  /),  or  (ii)  another  business 
concern.  Procurement  of  Experimental,  Development  and  Research  work  is  to  be  included. 

5.  COMMITMENTS.  Commitments  as  used  herein  means  contracts,  purchase  orders  or  other  legal  obligations  executed  by  the  reporting 
Company  for  goods  and  services  to  be  received  by  the  reporting  Compam.  Commitments  shall  include  increases  to  purchase  orders  and 
contracts  leu  downward  adjustments  to  purchase  orders  and  contracts  as  a  result  of  contract  changes,  cut-backs,  or  terminations. 

6.  SUBCONTRACT  AND  PURCHASE  COMMITMENTS.  Subcontract  and  purchase  commitments  will  include  all  commitments  (net. 
after  adjustments)  to  a  supplier  of  subcontracted  or  purchased  articles,  materials  or  services,  as  defined  in  3  above,  except  purchases  from  a 
company,  division,  or  plant  which  is  an  affiliate  of  the  reporting  company. 


OPTIONAL  ROOM  II  Back  (R*v  G-78) 
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(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  488(c)) 

Dated:  March  14,  1979. 

Paul  E.  Goulding, 
Acting  Administrator  of 
General  Services. 

[PR  Doc.  79-9311  Piled  3-28-79;  8:45  am] 


[4310-10-M] 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 


PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Aircraft  services 

AGENCY:  Department  of  the  Interior, 
Office  of  the  Secretary. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the  In¬ 
terior  Procurement  Regulations  by 
adding  a  reference  to  the  require¬ 
ments  of  Part  353  of  the  Department¬ 
al  Manual  which  covers  the  procure¬ 
ment  of  aircraft  and  aircraft-related 
services  and  maintenance. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  April  30, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Opdyke,  (202)  343-5914. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  rule  is  Wil¬ 
liam  Opdyke,  Division  of  Procurement 
and  Grants,  Office  of  Administrative 
and  Management  Policy,  Department 
of  Interior,  (202)  343-5914 

Note.— The  Department  of  Interior  has 
determined  that  this  document  is  not  a  sig¬ 
nificant  rule  and  does  not  require  a  regula¬ 
tory  analysis  under  Executive  Order  12044 
and  43  CPR  Part  14. 

It  is  the  general  policy  of  the  De¬ 
partment  of  Interior  to  allow  time  for 
interested  parties  in  the  rulemaking 
process.  However,  the  amendments 
contained  herein  are  entirely  adminis¬ 
trative  in  nature.  Therefore,  the  rule- 
making  process  is  waived. 

Dated:  March  21,  1979. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Accordingly,  pursuant  to  the  author¬ 
ity  of  the  Secretary  of  the  Interior 
contained  in  5  U.S.C.  301,  41  CFR  is 
amended  as  stated  below. 


PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

L  The  Table  of  Contents  for  Part 
14-4  is  amended  by  adding  new  entries 
as  follows: 

Subpart  14-4.53 — Aircraft  Sarvicas 

Sec. 

14-4.5300  Requirements  for  acquiring  air¬ 
craft  services. 

Authority:  5  U.S.C.  301 

2.  New  Subpart  14-4.53  and  §  14- 
4.5300  are  added  as  follows: 

Subpart  14-4.53 — Aircraft  Services 

§  14-4.5300  Requirements  for  acquiring 
aircraft  services. 

Procurement  of  aircraft  and  aircraft- 
related  services  and  maintenance  shall 
be  performed  by  the  Office  of  Aircraft 
Services  in  accordance  with  the  proce¬ 
dures  contained  in  Part  353  of  the  De¬ 
partment  Manual  (353  DM). 

[FR  Doc.  79-9507  Filed  3-28-79;  8:45  am] 


[4910-60-M] 

Title  49 — Transportation 

CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION, 

MATERIALS  TRANSPORTATION 

BUREAU,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  !M-160;  Arndt.  No.  172-47, 
173-123,  174-33, 175-7,  176-8,  177-44] 

PART  173— SHIPPERS— GENERAL  RE¬ 
QUIREMENTS  FOR  SHIPMENTS  AND 
PACKAGINGS 

Transportation  of  Asbestos;  Revision 
of  Amendment  No.  173-123;  Effec¬ 
tive  Date  Extension 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Revision  of  previous  Amend¬ 
ment  No.  173-123  and  extension  of  the 
effective  date  for  all  amendments. 

SUMMARY:  This  revision  of  Amend¬ 
ment  No.  173-123  regarding  the  trans¬ 
portation  of  asbestos  as  published  on 
December  4.  1978,  in  the  Federal  Reg¬ 
ister  (43  FR  56664)  will  allow  ship¬ 
ments  of  asbestos  when  packaged  in 
bags  or  other  non-rigid  packagings  to 
be  transported  in  closed  freight  con¬ 
tainers,  motor  vehicles,  or  rail  cars 
when  loaded  by  the  consignor  and  un¬ 
loaded  by  the  consignee;  or  in  bags 
and  other  non-rigid  packagings  that 
are  dust  and  sift  proof  which  are  palle¬ 
tized  and  unitized.  Unitized  loads  in 
slings  need  not  be  palletized  during 


transportation  by  vessel.  The  effective 
date  of  the  entire  Docket  HM-160  is 
revised  from  April  30,  1979  to  August 
20,  1979. 

EFFECTIVE  DATE:  August  20,  1979. 

ADDRESS:  All  written  comments  re¬ 
ceived  in  this  rulemaking  action  are 
available  for  examination  during  regu¬ 
lar  business  hours  in  the  Docket 
Branch,  Room  6500,  TransPoint  Build¬ 
ing.  2100  Second  Street,  S.W.,  Wash¬ 
ington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Delmer  F.  Billings,  Standards  Divi¬ 
sion,  Materials  Transportation 

Bureau,  Research  and  Special  Pro¬ 
grams  Administration,  2100  Second 

Street,  S.W.,  Washington,  D.C. 

20590,  phone  202-755-4902. 

SUPPLEMENTARY  INFORMATION: 
On  December  4,  1978,  the  MTB  pub¬ 
lished  a  final  rule  under  Docket  HM- 
160  in  the  Federal  Register  (43  FR 
56664).  Since  this  publication,  the 
MTB  has  received  several  petitions  for 
reconsideration  in  accordance  with  the 
provisions  of  49  CFR  106.35.  The  peti¬ 
tions  requested  reconsideration  of  the 
provisions  and/or  extension  of  the  ef¬ 
fective  date  of  the  final  rule.  This  doc¬ 
ument  will  incorporate  methods  of 
shipment  which  were  identified  in  the 
notice  of  proposed  rulemaking  (43  FR 
8562,  March  2,  1978)  and  also  those 
which  were  included  in  the  final  rule. 
These  amendments  represent  mini¬ 
mum  safety  requirements  and  are  in¬ 
tended  to  reduce  the  risks  to  public 
health  associated  with  the  generation 
of  unacceptable  airborne  concentra¬ 
tions  of  asbestos  that  my  result  from 
packaging  and  handling  of  asbestos 
shipments  in  commercial  transporta¬ 
tion. 

Two  petitioners  based  their  petitions 
on  the  fact  that  the  final  rule  con¬ 
tained  a  provision  requiring  bags  and 
other  non-rigid  containers  of  asbestos 
to  be  palletized  and  unitized  by  some 
method  such  as  shrink-wrapping  in 
plastic  film  or  wrapping  in  fiberboard 
secured  by  strapping.  It  was  noted 
that  this  requirement  was  not  includ¬ 
ed  in  the  notice  of  proposed  rulemak¬ 
ing  (43  FR  8562),  thus  making  com¬ 
ments  on  this  requirement  impossible 
during  the  normal  comment  period  for 
the  proposed  rulemaking.  Petitioners 
also  posed  the  question  of  whether  or 
not  freight  containers,  rail  cars,  etc., 
constituted  rigid,  airtight  packagings 
as  required  in  §  173.1090(d)(1).  It  was 
stated  that  if  such  containers  were  not 
included  in  this  provision,  all  ship¬ 
ments  of  bags  or  non-rigid  containers 
would  be  required  to  be  palletized  and 
unitized  according  to  the  provisions  of 
$  173.1090(d)(2),  and  that  this  require¬ 
ment  would  impose  great  hardship  on 
the  asbestos  industry  and  on  shippers 
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of  large  volumes  of  asbestos  who  nor¬ 
mally  ship  using  exclusive  use  vehicles 
and  rail  cars.  It  was  also  indicated  that 
neither  the  equipment  nor  facilities 
exist  at  the  present  time  to  achieve 
compliance  with  the  palletizing  and 
unitizing  requirement  of  the  final  rule 
by  the  published  effective  date.  The 
MTB  has  determined  that  freight  con¬ 
tainers  and,  probably,  motor  vehicles 
and  rail  cars  would  not  satisfy  the  re¬ 
quirements  of  §  173.1090)d)(l). 

By  allowing  the  use  of  unitized 
pallet  loads  as  identified  in  the  final 
rule,  the  MTB  intended  to  recognized 
less  restrictive  handling  requirements 
for  bagged  asbestos  than  those  that 
would  have  been  required  by  the 
“loading  by  consignor/ unloading  by 
consignee’’  approach.  However,  it  was 
not  the  intent  of  the  MTB  to  elimi¬ 
nate  the  more  restrictive  consignor/ 
consignee  approach.  Therefore, 
§  173.1090(d)  is  being  revised  to  allow 
the  option  of  either  the  consignor/ 
consignee  approach  as  identified  in 
the  original  proposed  rulemaking  with 
inclusion  of  an  exclusive  use  provision 
or  the  unitized  pallet  approach  using 
bags  or  other  non-rigid  packagings  as 
required  by  the  final  rule. 

One  petitioner  noted  that  a  method 
of  shipment  of  asbestos  via  water  was 
the  use  of  slings  which  are  shrink- 
wrapped  or  stretch-wrapped  and  trans¬ 
ported  in  the  hold  of  a  vessel  without 
the  use  of  pallets.  It  was  the  petition¬ 
er’s  contention  that  the  use  of  pallets 
would  increase  the  incidents  of  unin¬ 
tentional  release  of  asbestos  due  to 
the  interaction  of  the  pallets  against 
the  bags  which  are  unitized  by  the 
slings.  It  was  noted  that  pallets  were 
used  in  all  instances  except  when 
placed  in  the  hold  of  the  transport 
vessel.  Given  the  lack  of  detailed  data 
on  the  amount  of  asbestos  fibers  re¬ 
leased  in  transportation  and  the  cir¬ 
cumstances  and  cause  for  such  release, 
the  MTB  is  in  general  agreement  that 
increased  unintentional  releases  may 
be  likely  if  pallets  were  used  under  the 
method  identified  in  the  petition. 
Therefore,  §  173.1090(d)  is  being  re¬ 
vised  to  allow  slings  in  loads  that  are 
shrink-wrapped  or  stretch-wrapped  to 
be  transported  by  water  without  the 
use  of  pallets.  Future  monitoring  of 
hazardous  materials  incident  reports 
will  assist  the  MTB  in  determining  the 
safety  and  efficiency  of  this  and  other 
methods  for  shipment  of  asbestos. 

One  petitioner  suggested  that  the 
terms  “pallet”  and  “palletized”  be  de¬ 
fined  in  the  rulemaking.  The  MTB 
does  not  intend  to  publish  a  definition 
of  pallet  or  palletized.  It  is  the  MTB’s 
opinion  that  any  rigid  platform  or 
board  upon  which  goods  may  be 
placed  for  transportation  would  meet 
the  requirements  when  unitizing  a 
load  of  bags  or  other  non-rigid  packag¬ 
ings. 


Several  petitioners  cited  a  need  for 
the  MTB  to  define  the  term  “dust  and 
sift  proof”.  For  the  purposes  of  this 
amendment,  the  MTB  considers  dust 
and  sift  proof  to  mean  packagings 
which  are  constructed  so  as  to  prevent 
the  release  of  their  contents  either 
through  materials  of  construction, 
seams,  or  closures  during  conditions 
normally  incident  to  transportation. 

One  petitioner  requested  that  the 
use  of  gluing  of  bags  into  a  unit  be  al¬ 
lowed  as  an  alternative  to  the  unitiz¬ 
ing  methods  identified  in  the  final 
rule.  It  is  the  MTB’s  opinion  that  the 
use  of  shrink-wrapping  or  other  simi¬ 
lar  methods  of  enclosure  assist  not 
only  in  unitizing  a  pallet  load  of  bags 
or  other  non-rigid  packagings,  but  also 
assist  in  the  prevention  of  airborne  as¬ 
bestos  contamination  of  individuals  in¬ 
volved  in  the  transportation  of  asbes¬ 
tos.  Simply  gluing  these  packagings  to¬ 
gether  to  form  a  unit  would  not  pro¬ 
vide  this  added  measure  of  safety  to 
which  the  final  rule  addresses  itself. 
Therefore,  gluing  of  bags  into  a  unit  is 
not  being  included  as  an  alternative 
unitizing  method. 

One  petitioner  requested  that  quan¬ 
tities  of  less  than  2,000  pounds,  net 
weight,  per  vehicle  be  excepted  from 
the  palletizing  and  unitizing  require¬ 
ment.  It  is  MTB’s  opinion  that  the  pal¬ 
letizing  and  unitizing  requirement 
does  not  unreasonably  restrict  the 
shipment  of  asbestos  in  any  quantity. 
This  requirement  is  necessary  to  pro¬ 
vide  a  minimum  level  of  safety. 

Several  petitioners  requested  an  ex¬ 
tension  of  the  effective  date  of  the 
final  rule.  The  effective  date  has  been 
extended  to  allow  five  months  for 
compliance  as  originally  intended  by 
the  December  4,  1978  publication. 

Primary  drafters  of  this  document 
are  Delmer  F.  Billings,  Standards  Divi¬ 
sion,  Office  of  Hazardous  Materials 
Regulation,  and  Douglas  A.  Crockett, 
Standards  Division,  Office  of  Hazard¬ 
ous  Materials  Regulations. 

In  consideration  of  the  foregoing, 
the  effective  date  and  paragraph  (d) 
of  §  173.1090  as  they  appeared  in  the 
Federal  Register  published  on  De¬ 
cember  4,  1978  (43  FR  56664)  are  re¬ 
vised  to  read  as  follows: 

1.  The  effective  date  of  the  final  rule 
as  it  appeared  in  HM-160  on  Decem¬ 
ber  4,  1978,  is  revised  to  read  as  fol¬ 
lows: 

EFFECTIVE  DATE:  August  20,  1979. 

2.  In  §  173.1090  paragraph  (d)  as  it 
appeared  at  43  FR  56669  is  revised  to 
read  as  follows: 

§173.1090  Asbestos. 

*  *  *  *  * 

(d)  Commercial  asbestos  must  be  of¬ 
fered  for  transportation  and  trans¬ 
ported  in— 


(1)  Rigid,  airtight  packagings  such 
as  metal  or  fiber  drums,  portable 
tanks; 

(2)  Bags  or  other  non-rigid  packag¬ 
ings  in  closed  freight  containers, 
motor  vehicles,  or  rail  cars  that  are 
loaded  by  and  for  the  exclusive  use  of 
the  consignor  and  unloaded  by  the 
consignee;  or 

(3)  Bags  or  other  non-rigid  packag¬ 
ings  which  are  dust  and  sift  proof  and 
which  are  palletized  and  unitized  by 
methods  such  as  shrink  wrapping  in 
plastic  film  or  wrapping  in  fiberboard 
secured  by  strapping.  Pallets  need  not 
be  used  during  transportation  by 
vessel  for  loads  with  slings  that  are 
unitized  by  methods  such  as  shrink 
wrapping,  if  the  slings  adequately  and 
evenly  support  the  loads  and  the  unit¬ 
izing  method  prevents  shifting  of  the 
bags  or  other  non-rigid  packagings 
during  conditions  normally  incident  to 
transportation. 

(49  U.S.C.  1803,  1804,  1808;  49  CFR  1.53). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  these  amend¬ 
ments  do  not  require  a  regulatory  analysis 
under  the  items  of  Executive  Order  12044 
and  DOT  Implementing  procedures  (43  FR 
9582).  A  regulatory  evaluation  is  available 
for  review  in  the  Docket. 

Issued  in  Washington,  D.C.  on 
March  22,  1979. 

L.D.  Santman, 
Director, 

Materials  Transportation  Bureau, 

[FR  Doc.  79-9325  Field  3-28-79;  8:45  am] 


[4910-59-M] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMIMISTRA- 
TION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  73-3;  Notice  13] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

School  But  Passenger  Seating  and 
Crash  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Final  rule. 

SUMMARY:  This  notice  makes  final 
an  existing  interim  amendment  to 
Standard  No.  222,  School  Bus  Passen¬ 
ger  Seating  and  Crash  Protection,  in¬ 
creasing  the  maximum  allowable  seat 
spacing  in  school  buses  from  20  to  21 
inches.  In  issuing  the  original  stand¬ 
ard,  the  agency  intended  that  the 
seats  be  spaced  approximately  20 
inches  apart  (S5.2).  However,  because 
of  manufacturing  tolerances,  some 
school  bus  manufacturers  were  spac¬ 
ing  their  seats  at  distances  less  than 
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20  inches  to  ensure  that  the  spacing 
does  not  exceed  the  prescribed  maxi¬ 
mum.  A  seat  spacing  specification  of 

21  inches  permits  20-inch  spacing  of 
seats  by  taking  manufacturing  toler¬ 
ances  into  fuller  account.  This  spacing 
will  accommodate  large  high  school 
students  while  still  ensuring  a  safe 
level  of  school  bus  seat  performance. 

EFFECTIVE  DATE:  Since  this  amend¬ 
ment  merely  makes  final  an  existing 
interim  rule,  it  is  effective  March  29, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Williams,  Crashworthi¬ 
ness  Division,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  S.W.,  Washington, 

D.C.  20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION: 
On  December  22,  1977,  the  National 
Highway  Traffic  Safety  Administra¬ 
tion  issued  a  proposal  to  increase  the 
allowable  seat  spacing  in  school  buses 
from  20  to  21  inches  (42  FR  64136). 
Concurrently  with  that  proposal,  the 
NHTSA  issued  an  interim  final  rule 
permitting  buses  to  be  constructed  im¬ 
mediately  with  the  increased  seat 
spacing  (42  FR  64119).  This  action  was 
taken  to  provide  the  amount  of  seat 
spacing  in  school  buses  originally  in¬ 
tended  by  the  agency  and  to  relieve 
immediately  problems  created  by  the 
unnecessarily  limited  seat  spacing  in 
buses  then  being  built.  The  action  re¬ 
sulted  from  numerous  complaints  by 
school  bus  users  relating  to  seat  spac¬ 
ing.  The  proposal  and  interim  final 
rule  responded  to  petitions  from  the 
Wisconsin  School  Bus  Association  and 
the  National  School  Transportation 
Association  asking  for  increased  seat 
spacing. 

The  agency  received  many  com¬ 
ments  in  response  to  its  December 
1977  proposal.  Most  comments  favored 
some  extension  in  the  seat  spacing  al¬ 
lowance  in  school  buses.  Commenters 
differed  as  to  the  amount  of  seat  spac¬ 
ing  needed  to  accommodate  fully  the 
larger  school  children.  Some  com¬ 
menters  suggested  that  the  agency 
provide  still  more  seat  spacing  than 
proposed  in  the  December  22  notice. 
Other  commenters  supported  the 
agency’s  suggested  modification. 

The  agency  has  reviewed  all  of  the 
comments  and  the  petitions  concern¬ 
ing  this  issue  and  has  concluded  that 
the  proposal  and  interim  rule  provide 
sufficient  seat  spacing  in  school  buses 
for  all  school  children.  To  provide 
greater  seat  spacing,  as  suggested  by 
some  commenters,  might  necessitate 
changing  the  seat  structures  to  absorb 
more  energy.  See  the  December  pro¬ 
posal  for  further  discussion  of  this 
point.  The  NHTSA  does  not  believe 
that  such  a  costly  change  is  warranted 
at  this  time.  The  agency  notes  that  as 


a  result  of  the  interim  rule  seat  spac¬ 
ing  in  buses  has  become  adequate  to 
meet  the  needs  for  pupil  transporta¬ 
tion  to  and  from  school.  The  agency 
continues,  however,  to  research  the 
proper  seating  for  activity  buses  and 
will  address  that  issue  in  a  separate 
notice  as  soon  as  all  of  the  research 
and  analysis  is  completed. 

In  accordance  with  the  foregoing, 
Volume  49  of  the  Code  of  Federal  Reg¬ 
ulations,  Part  571,  Standard  No.  222, 
School  Bus  Passenger  Seating  and 
Crash  Protection,  is  amended  by 
making  final  the  existing  interim  rule 
as  follows: 

§  571.222  [Amended] 

1.  Paragraph  S5.2  of  49  CFR  571.222 
is  amended  to  read: 

S5.2  Restraining  barrier  require¬ 
ments.  Each  vehicle  shall  be  equipped 
with  a  restraining  barrier  forward  of 
any  designated  seating  position  that 
does  not  have  the  rear  surface  of  an¬ 
other  school  bus  passenger  seat  within 
21  inches  of  its  seating  reference 
point,  measured  along  a  horizontal 
longitudinal  line  through  the  seating 
reference  point  in  the  forward  direc¬ 
tion. 

2.  Paragraph  S5.2.1  of  49  CFR 
571.222  is  amended  to  read: 

S5.2.1  Barrier-seat  separation.  The 
horizontal  distance  between  the  re¬ 
straining  barrier’s  rear  surface  and  the 
seating  reference  point  of  the  seat  in 
front  of  which  the  barrier  is  required 
shall  not  be  more  than  21  inches  meas¬ 
ured  along  a  horizontal  longitudinal 
line  through  the  seating  reference 
point  in  the  forward  direction. 

The  principal  authors  of  this  notice 
are  Robert  Williams  of  the  Crash- 
worthiness  Division  and  Roger  Tilton 
of  the  Office  of  Chief  Counsel. 

(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  Sec.  203.  Pub.  L.  93- 
492,  88  Stat.  1470  (15  UJS.C.  1392);  delega¬ 
tion  of  authority  at  49  CFR  1.50.) 

Issued  on  March  21, 1979. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  79-9141  Filed  3-28-79;  8:45  am] 


[4310-55-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART¬ 
MENT  OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Kenai  National  Moose  Range,  Alaska 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulations. 


SUMMARY:  These  special  regulations 
govern  the  use  of  aircraft,  snowmo¬ 
biles  and  watercraft  on  the  Kenai  Na¬ 
tional  Moose  Range  in  Alaska.  The  Di¬ 
rector  has  determined  that  these  regu¬ 
lations  are  consistent  with  the  prima¬ 
ry  objectives  for  which  the  range  was 
established,  and  will  provide  addition¬ 
al  recreational  opportunity  to  the 
public. 

DATES:  These  regulations  are  effec¬ 
tive  from  date  of  publication  through 
May  31, 1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  Frates,  Refuge  Manager, 

Kenai  National  Moose  Range,  P.O. 

Box  500,  Kenai,  Alaska  99611,  907- 

283-4877. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  James  E.  Frates.  Regulations  and 
maps  describing  the  designated  areas 
are  available  at  the  Headquarters, 
Kenai  National  Moose  Range,  Kenai, 
Alaska.  The  Refuge  Recreation  Act  of 
1962  (16  U.S.C.  460k)  authorizes  the 
Secretary  of  the  Interior  to  administer 
such  areas  for  public  recreation  as  an 
appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is  practi¬ 
cable  and  not  inconsistent  with  the 
primary  objectives  for  which  the  area 
was  established.  In  addition,  the 
Refuge  Recreation  Act  requires  (1) 
that  any  recreational  use  permitted 
will  not  interfere  with  the  primary 
purposes  for  which  the  area  was  estab¬ 
lished;  and  (2)  that  funds  are  available 
for  the  development,  operation,  and 
maintenance  of  the  permitted  forms 
of  recreation.  The  recreational  use  au¬ 
thorized  by  these  regulations  will  not 
interfere  with  the  primary  purposes 
for  which  the  Kenai  National  Wildlife 
Refuge  was  established.  This  determi¬ 
nation  is  based  upon  consideration  of, 
among  other  things,  the  Service’s 
Final  Environmental  Statement  on 
the  Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the  ad¬ 
ministration  of  the  recreational  activi¬ 
ties  permitted  by  these  regulations. 

§  26.34  Special  regulations,  concerning 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Alaska-Kenai  National  Moose  Range 

(a)  The  landing  and  operation  of  air¬ 
craft  in  the  Kenai  National  Moose 
Range,  under  other  than  emergency 
conditions,  is  prohibited  except  as  au¬ 
thorized  in  the  following  areas:  North 
of  the  Sterling  Highway  aircraft  may 
land  on  lakes  except  those  lakes  with 
recreational  developments  including 
campgrounds,  camp  sites,  road  way- 
sides  with  connecting  lakes  and  lakes 
within  the  Moose  Research  Center  en¬ 
closures  including  Coyote  Lake.  Fur- 
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thermore,  the  Swan  Lake  Canoe  Area 
including  the  several  public  recre¬ 
ational  lakes  bounded  on  the  west  by 
the  Swanson  River  Road,  bounded  on 
the  north  by  the  Swan  Lake  Road, 
bo  - tided  on  the  east  by  the  north- 
sou  Ji  section  line  immediately  west  of 
Arrow  Lake  (located  at  the  eastern 
terminus  of  Swan  Lake  Road  open  to 
the  public)  and  continuing  south  5.8 
miles  to  its  intersection  with  the 
Moose  River  (one-half  mile  southwest 
of  the  eastern-most  shore  of  Swan 
Lake),  thence  downstream  the  Moose 
River,  and  bounded  on  the  south  by 
the  Moose  Range  boundary,  is  not  des¬ 
ignated  aircraft  landing  area;  south  of 
the  north  shoreline  of  the  Kenai  River 
and  Skilak  Lake,  aircraft  may  land  on 
lakes  and  rivers  except  the  following 
lakes  not  authorized  for  aircraft  oper¬ 
ations  include:  Benchland,  Cirque, 
Crater,  Emma,  Horsetrail,  Marmot 
Lakes,  Newman’s,  Timberline,  Trophy 
and  Wolverine. 

(1)  The  landing  of  aircraft  on  any 
road,  glacier  or  ice  field  is  prohibited. 

(2)  Hidden  Lake,  Swanson  Lake, 
Gene  Lake  and  Pepper  Lake  are  desig¬ 
nated  aircraft  landing  areas  in  season, 
for  the  purpose  of  sport  ice  fishing 
only. 

(3)  Bottenintnin  Lake  is  a  designated 
aircraft  landing  area. 

(b)  The  operation  of  off-road  vehi¬ 
cles  commonly  referred  to  as  all-ter¬ 
rain  vehicles  (ATV’s)  is  prohibited  on 
the  Kenai  National  Moose  Range 
except  the  use  of  lightweight  motor¬ 
ized  vehicles  commonly  identified  by 
the  general  term  “snowmobile”  are  au¬ 
thorized  on  certain  designated  areas  of 
the  Moose  Range  and  subject  to  the 
following  special  conditions: 

(1)  Only  snowmobiles  with  an  over¬ 
all  width  less  than  40  inches  will  be 
permitted. 

(2)  The  use  of  snowmobiles  may  be 
authorized  during  the  period  Decem¬ 
ber  1,  1979  through  April  30,  1980,  and 
only  when  the  snow  depth  is  sufficient 
to  protect  underlying  vegetation  and 
terrain  along  the  route  of  travel  and 
when  determined  and  announced  by 
the  refuge  manager. 

(3)  The  use  of  snowmobiles  is  pro¬ 
hibited  in  those  game  management 
units  of  the  Kenai  National  Moose 
Range  during  an  established  moose 
hunting  season.  The  use  of  snowmo¬ 
biles  as  an  aid  in  big  game  hunting  or 
for  transporting  big  game  animals, 
except  fur  animals,  is  not  authorized. 

(4)  The  use  of  snowmobiles  on  main- 


RULES  AND  REGULATIONS 

tained  roads  within  the  Moose  Range 
is  prohibited,  except  that,  a  snowmo¬ 
bile  may  cross  a  maintained  road  only 
after  stopping  and  when  traffic  on  the 
roadway  allows  crossing  safely. 

(5)  That  area  above  timberline  locat¬ 
ed  between  Skilak  Lake  and  Tustu- 
mena  Lake  is  not  authorized  for  snow¬ 
mobile  use. 

(6)  The  area  within  T4N.R10W, 
Section  5  and  those  portions  of  Sec¬ 
tions  6  and  7  east  of  the  Sterling  High¬ 
way  right-of-way,  including  the  Sol- 
dotna  Ski  Hill,  the  cross-country  ski 
trails.  Headquarters  Lake  and  Nordic 
Lake,  is  not  a  designated  snowmobile 
area. 

(7)  The  use  of  snowmobiles  for 
racing  purposes  is  prohibited. 

(8)  The  Swanson  River  Canoe  Route 
lakes  and  portages  are  closed  to  snow¬ 
mobile  use. 

(9)  An  area  including  the  Swan  Lake 
Canoe  Route  and  several  road  con¬ 
nected  public  recreational  lakes  is  not 
a  designated  snowmobile  area.  That 
area  closed  to  such  use  is  bounded  on 
the  west  by  the  Swanson  River  Road, 
bounded  on  the  north  by  the  Swan 
Lake  Road,  bounded  on  the  east  by 
the  section  line  immediately  west  of 
Arrow  Lake  (which  is  located  at  the 
eastern  terminus  of  Swan  Lake  Road 
open  to  the  public)  and  proceeds  south 
5.8  miles  to  its  intersection  with  the 
Moose  River  (one-half  mile  southeast 
of  the  eastern-most  shore  of  Swan 
Lake),  thence  downstream  along  the 
west  bank  of  Moose  River,  and  bound¬ 
ed  on  the  south  by  the  Moose  Range 
boundary. 

(c)  The  use  of  motorized  boats  and 
canoes,  other  motorized  watercraft, 
engines,  including  chain  saws,  auxil¬ 
iary  power  units,  etc.,  is  prohibited 
within  the  Moose  Range  Canoe 
System,  except  that  boats  and  canoes 
with  outboard  motors  will  be  permit¬ 
ted  on  Moose  River  and  Swanson 
River.  The  Canoe  System  includes 
those  lakes  and  their  related  shore 
areas,  waterways,  tributaries  and  por¬ 
tages  within  the  existing  Swan  Lake 
Canoe  Route  and  Swanson  River 
Canoe  Route  as  described  on  maps 
available  at  Kenai  Moose  Range  Head¬ 
quarters. 


(d)  The  use  of  air  boats  is  authorized 
only  on  Skilak  Lake,  Tustumena  Lake, 
the  Kenai  River  and  Kasilof  River. 

(e)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  public  entry  and  use  on 
national  wildlife  refuges  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg¬ 
ulations,  Part  26. 

Dated:  March  14, 1979. 

Keith  M.  Schreiner, 
Alaska  Area  Director, 

U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  79-9506  Filed  3-28-79;  8:45  am] 


[4310-55-M] 

PART  26— PUBLIC  ENTRY  AND  USE 

Cibola  National  Wildlife  Refuge 

AGENCY:  U.S.  Fish  and  Wildlife  Serv¬ 
ice,  Department  of  the  Interior. 

ACTION:  Correction— public  access, 
use  and  recreation  regulation. 

SUMMARY:  In  FR  Doc.  79-7672,  ap¬ 
pearing  on  page  15495  of  the  issue  for 
Wednesday,  March  14,  1979,  an  addi¬ 
tional  special  condition  No.  9  should 
be  included  to  make  the  public  access, 
use  and  recreation  regulations  more 
effective.  This  document  adds  special 
condition  No.  9  to  the  eight  already 
implemented  for  Cibola  National  Wild¬ 
life  Refuge. 

DATE:  Special  Condition  No.  9  is  ef¬ 
fective  on  April  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wesley  V.  Martin,  Refuge  Manager, 
Cibola  National  Wildlife  Refuge. 
Box  AP,  Blythe,  Calif.  92225,  Tele¬ 
phone  number  (714)  922-4433. 

§  26.34  Special  regulations;  public  access, 
use,  and  recreation;  for  individual  wild¬ 
life  refuge  areas. 

After  condition  (8)  add: 

(9)  Camping;  i.e.,  overnight  camping 
is  prohibited,  effective  April  1,  1979.  It 
has  been  determined  that  camping  is 
detrimental  to  the  accomplishment  of 
refuge  wildlife  ecological  objectives. 

Jerry  L.  Stegman, 
Acting  Regional  Director, 
Albuquerque,  N.  Mex. 
March  23,  1979. 

[FR  Doc.  79-9518  Filed  3-28-79;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  989] 

[Docket  No.  AO-198-A10] 

RAISINS  PRODUCED  FROM  GRAPES  GROWN 
IN  CALIFORNIA 

Termination  af  Proposed  Amendment 
Proceeding 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Withdrawal  of  proposed 
rulemaking. 

SUMMARY:  This  document  termi¬ 
nates  amendment  proceedings  on  pro¬ 
posed  changes  to  the  marketing  order 
for  California  raisins  because  it  was 
not  favored  by  the  required  two-thirds 
majority  of  growers  in  the  referen¬ 
dum.  The  changes  had  been  proposed 
by  the  Raisin  Administrative  Commit¬ 
tee,  which  administers  the  order  local¬ 
ly  for  USDA,  and  three  raisin  dehy¬ 
drators.  The  proposed  changes  would 
have  clarified  existing  volume  regula¬ 
tion  provisions  used  to  tailor  supplies 
to  needs,  and  would  have  created  a 
new  raisin  varietal  type  for  regulatory 
purposes  under  the  order.  The  market¬ 
ing  order  continues  in  effect  un¬ 
changed. 

EFFECTIVE  DATE:  March  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  March  30, 
1978;  published  April  4.  1978  (43  FR 
14024). 

Notice  of  Recommended  Decision- 
Issued  July  12,  1978;  published  July 
17,  1978  (43  FR  30567). 

Final  Decision— Issued  December  26, 
1978;  published  January  2,  1979  (44 
FR  47). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro¬ 
posed  further  amendment  of  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  hearing  was  held  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900)  in  Fresno,  CA,  April  18, 
1978,  pursuant  to  notice  thereof. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
July  12,  1978,  issued  his  recommended 
decision  (43  FR  30567),  and  on  Decem¬ 
ber  26,  1978,  (44  FR  47)  the  Assistant 
Secretary  issued  a  final  decision  set¬ 
ting  forth  the  proposed  amendment  as 
a  means  of  further  effectuating  the 
declared  policy  of  the  act.  The  final 
decision  directed  that  a  referendum  be 
conducted  among  producers  in  the 
production  area  to  determine  whether 
or  not  the  required  percentage  of  pro¬ 
ducers  favored  issuance  of  the  pro¬ 
posed  amendment. 

It  is  hereby  determined  on  the  basis 
of  the  referendum  conducted  Febru¬ 
ary  17— March  2,  1979,  that  the  pro¬ 
posed  amendment  failed  to  get  the  re¬ 
quired  two-thirds  favorable  producer 
vote,  and  therefore,  the  proposed 
amendment  to  the  marketing  agree¬ 
ment  and  order  should  not  be  made  ef¬ 
fective.  Accordingly,  the  proceedings 
with  respect  to  the  proposed  amend¬ 
ment  are  terminated. 

It  is  hereby  further  determined  that 
the  order  currently  effective  (7  CFR 
Part  989)  tends  to  effectuate  the  de¬ 
clared  policy  of  the  act  and  continues 
in  effect. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.  on 
March  23,  1979. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 

[FR  Doc.  79-9621  Filed  3-28-79:8:45  am) 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Ecanamic  Regulatory  Administration 
[10  CFR  Porta  211,212] 

[Docket  No.  ERA-R-77-1) 

TERTIARY  INCENTIVE  CRUDE  OIL 
Amandmant  to  Permit  Higher  Prices 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Further  Notice  of  Proposed 
Rulemaking  and  Public  Hearing. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  proposes 


to  amend  10  CFR  §  212.78  of  the  Man¬ 
datory  Petroleum  Price  Regulations  to 
provide  “front-end”  money  to  produc¬ 
ers  engaged  in  the  initiation  or  expan¬ 
sion  of  tertiary  enhanced  crude  oil  re¬ 
covery  projects  that  involve  substan¬ 
tial  pre-production  expenses  and  a 
high  risk  of  failure  by  permitting  some 
of  the  crude  oil  currently  produced  by 
or  for  the  interest  of  these  producers 
to  sell  at  market-clearing  prices.  No  re¬ 
payment  of  this  *ront-end  money 
would  be  required. 

By  increasing  the  incentives  for  in¬ 
vestment  in  tertiary  projects,  the  pro¬ 
posal  would  help  increase  domestic 
crude  oil  production  since  much  of  the 
domestic  crude  oil  in  place  can  only  be 
recovered  through  the  application  of 
tertiary  enhanced  recovery  tech¬ 
niques.  In  addition,  the  increased 
number  of  tertiary  projects  which  we 
believe  would  result  from  this  propos¬ 
al  should  promote  rapid  technical  and 
commercial  advances  in  enhanced  re¬ 
covery  techniques. 

DATES:  Comments  by  May  30,  1979, 
4:30  p.m.;  requests  to  speak  by  April 
18,  1979,  4:30  p.m.;  hearing  date:  May 
1,  1979. 

ADDRESSES:  All  comments  and  re¬ 
quests  to  speak  to:  Department  of 
Energy,  Economic  Regulatory  Admin- 
isration.  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-77- 
1,  Room  2313,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  Hearing  loca¬ 
tion:  Room  2105,  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Office  of  Public 
Hearing  Management)  Economic 
Regulatory  Administration,  Room 
2222  A,  2000  M  Street,  N.W.,  Wash¬ 
ington,  D.C.  20461,  (202)  254-5201. 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C. 
20461,  (202)  634-2170. 

Douglas  Hamish  (Office  of  Regula¬ 
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SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Proposal. 

A.  Participation. 

B.  Recoupment  Mechanism. 

C.  Reporting  Requirements. 

III.  Specific  Comments. 

IV.  Comments  Procedures. 

V.  Other  Matters. 

I.  Introduction 

On  July  26,  1978,  we  issued  a  final 
rule,  effective  September  1,  1978,  that 
provided,  through  the  addition  of  sec¬ 
tion  212.78  to  the  Mandatory  Petro¬ 
leum  Price  Regulations  (10  CFR  Part 
212),  that  the  first  sale  of  the  incre¬ 
mental  crude  oil  produced  from  a 
qualified  and  certified  tertiary  en¬ 
hanced  recovery  project  could  occur  at 
the  market-clearing  price  (43  FR 
33679,  August  1,  1978).  This  final  rule 
sought  to  encourage  the  implementa¬ 
tion,  expansion  or  continuation  of  ter¬ 
tiary  projects  through  the  incentive  of 
higher  prices  for  crude  oil  produced 
from  such  projects.  The  full  back¬ 
ground  to  section  212.78  is  set  forth  in 
the  Notice  of  Proposed  Rulemaking 
(42  FR  2646,  January  12,  1977),  a 
Notice  of  Decision  which  announced  in 
advance  the  concepts  that  would  be 
embodied  in  the  final  rule  (42  FR 
41572,  August  17,  1977),  and  the  pre¬ 
amble  of  the  July  26  Notice. 

The  July  26  Notice  also  continued 
the  rulemaking  for  the  limited  pur¬ 
pose  of  determining  whether  a  produc¬ 
er  should  be  permitted  higher  prices 
for  some  current  production  from  a 
property  on  which  a  tertiary  project  is 
located  in  order  to  permit  adequate 
capital  formation  for  that  tertiary 
project.  To  qualify,  a  producer  would 
have  been  required  to  show  that  (1) 
the  project  involved  both  a  high  risk 
of  failure  and  substantial  pre-produc¬ 
tion  expenses;  and  (2)  the  project 
could  not  be  financed  but  for  the  re¬ 
lease  of  some  current  production.  The 
proposal  would  have  required  the  re¬ 
payment  of  such  an  incentive  through 
an  adjustment  in  the  price  of  any  in¬ 
cremental  oil  produced  from  a  tertiary 
project  that  had  received  the  incen¬ 
tive. 


A  public  hearing  on  this  proposal 
was  held  on  September  27,  1978.  Most 
of  the  comments  opposed  adoption  of 
the  proposal,  even  though  they  agreed 
that  investment  money  was  a  serious 
problem  for  many  tertiary  projects. 
Generally  speaking,  the  comments  as¬ 
serted  that  the  proposal  was  too  re¬ 
strictive  to  assist  most  tertiary  proj¬ 
ects  because  the  repayment  provision 
would  reduce  the  incentive  to  under¬ 
take  tertiary  projects  and  because  very 
little  assistance  would  be  offered  to 
projects  located  on  properties  current¬ 
ly  producing  small  amounts  of  crude 
oil. 

On  the  basis  of  the  comments  re¬ 
ceived,  we  have  determined  not  to 
adopt  the  July  26  proposal  at  this 
time.  As  an  alternative,  we  are  propos¬ 
ing  an  incentive  program  to  provide 
producers  with  front-end  money  to  ini¬ 
tiate  or  expand  certain  types  of  terti¬ 
ary  projects.  Under  this  proposal,  a 
producer  could  charge  market-clearing 
prices  for  some  current  production, 
provided  that  the  revenue  from  such 
sales  in  excess  of  what  would  other¬ 
wise  be  permitted  under  the  pricing 
regulations  could  not  exceed  seventy- 
five  percent  of  certain  specified  ex¬ 
penses  actually  incurred  and  reported 
to  DOE.  The  expenses  that  could  be 
recouped  would  be  dependent  upon 
the  type  of  enhanced  oil  recovery 
(EOR)  technique  which  the  project 
employed.  No  more  than  twenty  mil¬ 
lion  dollars  of  expenses  could  be  re¬ 
couped  with  respect  to  a  particular 
project.  Unlike  the  proposal  in  the 
July  26  Notice,  this  proposal  does  not 
contain  a  repayment  provision  and 
would  permit  producers  to  charge 
market-clearing  prices  for  crude  oil 
produced  from  properties  other  than 
the  one  on  which  their  project  is  locat¬ 
ed.  Moreover,  the  availability  of  this 
proposed  incentive  would  be  based  on 
the  investment  risk  presented  by  a 
particular  project  and  not  on  the  fi¬ 
nancial  resources  of  the  producer  en¬ 
gaged  in  that  project.  The  proposal 
and  comments  requested  thereon  arc 
discussed  below. 

II.  Proposal 

A.  PARTICIPATION 

We  believe  that  the  proposed  incen¬ 
tive  should  be  available,  with  as  little 
administrative  burden  as  possible,  to 
each  producer  engaged  in  the  initi¬ 
ation  or  expansion  of  a  tertiary  proj¬ 
ect  that  would  not  otherwise  present 
an  attractive  investment  opportunity. 
We  have  determined  that  certain  EOR 
techniques  involve,  in  most  instances, 
such  substantial  pre-production  ex¬ 
penses  and  such  a  high  risk  of  failure 
that  a  general  finding  can  be  made 
that  projects  employing  such  tech¬ 
niques  are  not  an  attractive  invest¬ 
ment  opportunity.  (Those  techniques 
determined  to  be  high  risk  EOR  tech¬ 


niques  would  be  set  forth  in  Appendix 
A  to  §212.78.)  To  require  a  producer 
engaged  in  a  project  employing  such 
techniques  to  demonstrate  that  the 
project  is  not  an  attractive  investment 
opportunity  would  be  an  unnecessary 
burden  in  light  of  this  finding.  There¬ 
fore,  we  are  proposing  a  self-certifica¬ 
tion  procedure  in  paragraph  (eKl)  of 
§212.78  that  would  permit  a  producer 
to  receive  the  proposed  incentive  with 
respect  to  a  particular  project  upon 
certification  by  it  and  a  professional 
engineer  to  ERA  by  registered  mail 
that  it  is  engaged  in  a  tertiary  project 
and  that  project  employes  a  EOR 
technique  listed  in  Appendix  A  to 
§212.78.  Although  this  self-certifica¬ 
tion  procedure  would  greatly  facilitate 
participation  in  the  proposed  incentive 
program,  we  recognize  its  potential  for 
abuse.  Accordingly,  we  would  review 
self-certified  projects  and  take  appro¬ 
priate  enforcement  action  if  we  discov¬ 
ered  fraud  or  other  misuse  of  the  pro¬ 
cedure. 

We  realize  that  a  particular  tertiary 
project  which  does  not  employ  one  of 
the  specified  EOR  techniques  might 
also  involve  substantial  pre-production 
expenses  and  require  some  front  end 
revenues  in  order  to  be  an  attractive 
investment  opportunity.  Therefore,  we 
propose  a  procedure  in  paragraph 
(e)(2)  of  §212.78  that  would  permit  a 
producer  engaged  in  the  initiation  or 
expansion  of  such  a  project  to  request 
ERA  to  issue  an  order  allowing  partici¬ 
pation  in  the  proposed  incentive  pro¬ 
gram  with  respect  to  that  project. 
Such  an  order  would  be  granted  upon 
a  showing  that  the  pre-production  ex¬ 
penses  and  high  risk  of  failure  would 
combine  to  make  the  project  an  unat¬ 
tractive  investment  opportunity  with¬ 
out  front-end  assistance.  The  general 
procedures  set  forth  in  subpart  G  of 
10  CFR  part  205  (§205.90  et  seq.) 
would  govern  applications  for  such 
orders.  After  reviewing  an  application, 
we  would  issue  an  order,  pursuant  to 
§205.95,  either  allowing  or  denying 
participation.  If  participation  were  al¬ 
lowed,  the  order  would  include  a  list  of 
expenses  that  a  producer  could  par¬ 
tially  recoup  through  charging 
market-clearing  prices  for  a  portion  of 
his  current  crude  oil  production. 

B.  RECOUPMENT  MECHANISM 

Market-clearing  prices  would  be  per¬ 
mitted  for  the  first  sale  of  any  crude 
oil  produced  by  or  for  the  interest  of  a 
producer  as  long  as  the  “tertiary  in¬ 
centive  revenue”  from  such  sales  did 
not  exceed  the  “incurred  recoupable 
expenses”  attributable  to  that  produc¬ 
er.  Tertiary  incentive  revenue  would 
be  defined  in  paragraph  (c)  of  §  212.78 
as  the  amount  by  which  the  market¬ 
clearing  price  per  barrel  exceeded 
what  would  otherwise  be  the  ceiling 
price,  less  any  severance  and  ad  va- 
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lorem  taxes  attributable  to  the  price 
increase  permitted  under  this  propos¬ 
al,  times  the  number  of  barrels  sold  at 
the  market  clearing  price. 

Incurred  recoupable  expenses  would 
be  defined  in  paragraph  (c)  of  §  212.78 
as  seventy-five  percent  of  the  “recoup¬ 
able  expenses"  for  a  particular  terti¬ 
ary  project  that  had  actually  been  in¬ 
curred  and  reported  to  DOE  pursuant 
to  the  provisions  of  paragraph  (h)  of 
§  212.78.  Incurred  recoupable  expenses 
for  a  particular  project  would  be  at¬ 
tributable  to  the  “qualified  pro¬ 
ducers)”  (i.e.,  producers  that  com¬ 
plied  with  the  requirements  of  para¬ 
graph  (e)(1)  or  (e)(2)  of  §212.78)  for 
that  particular  project.  If  there  would 
be  more  thart  one  qualified  producer 
with  respect  to  a  particular  project, 
these  producers  would  attribute  the 
incurred  recoupable  expenses  among 
themselves  in  whatever  proportion 
they  determined,  regardless  of  their 
actual  interest  in  the  project.  This 
flexibility  would  permit  participants  in 
a  tertiary  project  to  agree  upon  inter¬ 
nal  business  arrangements  with  mini¬ 
mal  governmental  interference. 

The  total  amount  of  incurred  re¬ 
coupable  expenses  with  respect  to  any 
particular  project  would  be  limited  to 
20  million  dollars.  We  believe  this 
amount  would  be  sufficient,  in  most 
instances,  to  assist  producers  to  initi¬ 
ate  at  least  the  first  Stage  of  field  de¬ 
velopment.  This  stage  generally  in¬ 
volves  higher  levels  of  expenses  and 
risks  than  any  other  stage  in  a  tertiary 
project. 

We  have  tentatively  determined 
those  EOR  techniques  for  which  self- 
certification  would  be  permitted  and 
the  recoupable  expenses  for  each  of 
these  techniques.  Appendix  B  to 
§  212.78  would  set  forth  these  ex¬ 
penses.  We  have  based  our  tentative 
determinations  on  the  extent  to  which 
an  expense  is  directly  attributable  to  a 
tertiary  project  and  the  extent  to 
which  the  expense  may  benefit  the 
producer  other  than  through  imple¬ 
mentation  of  the  tertiary  project.  We 
have  sought  to  include  only  those  ex¬ 
penses  that  are  peculiar  to  a  tertiary 
project  and,  thus,  prevent  the  use  of 
this  program  to  underwrite  non-terti- 
ary  ventures  of  a  producer.  Recoup¬ 
able  expenses  for  those  projects  for 
which  an  order  is  issued  pursuant  to 
subparagraph  (e)(2)  of  §212.78  would 
be  set  forth  in  that  order.  We  antici¬ 
pate  that  these  recoupable  expenses 
would  be  similar  to  those  set  forth  in 
Appendix  B. 

In  keeping  with  the  general  require¬ 
ment  that  producers  and  resellers  of 
crude  oil  certify  to  their  purchasers 
the  composition  (i.e.,  pricing  tiers)  of 
the  crude  oil  sold  to  such  purchasers, 
a  producer  that  sold  crude  oil  at 
market  clearing  prices  under  this  pro¬ 
posal  would  be  required  to  certify  any 


such  crude  oil  as  tertiary  incentive 
crude  oil.  The  Entitlements  Program 
(10  CFR  211.67)  would  also  be  amend¬ 
ed  to  provide  for  the  treatment  of  ter¬ 
tiary  incentive  crude  oil  on  a  parity 
with  other  domestic  crude  oil  for 
which  the  market-clearing  price  may 
be  charged. 

C.  REPORTING  REQUIREMENTS 

Paragraph  (h)  of  §212.78  would  re¬ 
quire  the  submission  of  several  reports 
by  participating  producers.  A  producer 
that  received  tertiary  incentive  reve¬ 
nue  would  be  required  to  submit  a 
monthly  report  to  DOE  in  which  the 
producer  would  state  (1)  the  incurred 
recoupable  expenses  attributed  to  it 
during  the  previous  month;  (2)  the 
project  from  which  each  such  expense 
is  attributed;  (3)  the  cumulative  total 
of  incurred  recoupable  expenses  at¬ 
tributed  to  it  at  the  close  of  the  previ¬ 
ous  month;  (4)  the  amount  of  tertiary 
incentive  revenue  received  by  it  during 
the  previous  month;  (5)  the  cumula¬ 
tive  total  of  tertiary  incentive  revenue 
received  by  it  at  the  close  of  the  previ¬ 
ous  month;  (6)  the  properties  from 
which  tertiary  incentive  crude  oil  was 
sold  by  or  for  the  interest  of  the  pro¬ 
ducer  and  the  amounts  sold  from  each 
such  property;  (7)  the  maximum 
lawful  selling  price(s)  of  crude  oil  from 
each  such  property  absent  the  provi¬ 
sions  of  subparagraph  (a)(2)  of  this 
section;  (8)  the  price  at  which  tertiary 
incentive  crude  oil  was  actually  sold  at 
each  such  property;  and  (9)  the  names 
of  the  purchasers  of  tertiary  incentive 
crude  oil.  We  would  also  require  copies 
of  the  certifications  provided  to  these 
purchasers  under  §  212.131. 

With  respect  to  a  particular  project, 
the  qualified  producers  would  be  re¬ 
quired  to  submit  a  consolidated 
monthly  report  in  which  they  would 
state  (1)  the  incurred  recoupable  ex¬ 
penses  for  the  previous  month;  and  (2) 
the  amount  of  such  incurred  recoup¬ 
able  expenses  attributable  to  each 
qualified  producer.  We  also  would  re¬ 
quire  the  qualified  producers  to 
submit  an  annual  opinion  by  a  certi¬ 
fied  public  accountant  concerning  the 
accuracy  of  these  reports.  The  quali¬ 
fied  producers  may  also  be  required  to 
substantiate  the  incurred  recoupable 
expenses  through  the  submission  of 
invoices,  receipts,  contracts,  or  any 
other  document  evidencing  the  actual 
incurrence  of  an  expense. 

We  intend  to  audit  participants  in 
this  program  to  insure  that  reported 
expenses  are  actually  incurred  and 
that  no  overrecoupment  occurs.  In  the 
event  of  abuses,  we  would  take  the  ap¬ 
propriate  enforcement  action. 

Also,  with  respect  to  a  particular 
project,  the  qualified  producers  would 
be  required  to  file  with  DOE’s  Office 
of  Energy  Technology  an  initial  report 
on  that  tertiary  project  and,  thereaf¬ 


ter,  an  annual  report  on  the  status  of 
that  project.  (Appendix  1  to  this 
Notice  describes  the  type  of  informa¬ 
tion  that  would  be  requested  by  these 
reports.)  We  would  use  such  reports  to 
establish  a  program  through  which 
potential  participants  in  tertiary  proj¬ 
ects  could  obtain  information  on  EOR 
techniques  and  how  such  techniques 
might  relate  to  their  particular  cir¬ 
cumstances. 

III.  Specific  Comments 

Although  we  welcome  your  com¬ 
ments  on  any  aspect  of  the  proposed 
incentive  program,  we  specifically  re¬ 
quest  comments  on  the  following 
issues: 

A.  Appendix  A  sets  forth  the  EOR 
techniques  for  which  a  general  finding 
can  be  made  that  the  technique  is  not 
an  attractive  investment  opportunity 
without  tertiary  incentive  revenues. 
We  request  your  views  as  to  the  valid¬ 
ity  of  this  finding  for  each  technique 
and  whether  it  should  be  extended  to 
include  other  tertiary  enhanced  recov¬ 
ery  techniques,  especially  immiscible 
fluid  displacement,  massive  polymer 
waterflooding  and  caustic  waterflood¬ 
ing.  We  also  request  your  comments 
on  any  need  to  revise  or  clarify  the 
definitions  of  the  techniques  listed  in 
Appendix  A. 

B.  We  intend  to  permit  a  producer 
that  initiates  or  expands  a  tertiary 
project  that  does  not  employ  an  EOR 
technique  listed  in  Appendix  A  to 
apply  to  ERA  for  approval  of  its  par¬ 
ticipation  in  the  proposed  incentive 
program  with  respect  to  that  project. 
We  welcome  any  suggestions  concern¬ 
ing  the  establishment  of  a  simple  and 
efficient  process  for  obtaining  approv¬ 
al. 

C.  We  are  considering  in  this  rule- 
making  the  advisability  of  limiting  the 
number  of  projects  in  a  field  or  reser¬ 
voir  for  which  the  proposed  incentive 
could  be  received  in  order  to  limit  the 
total  amount  of  money  that  an  indi¬ 
vidual  field  or  reservoir  could  receive 
under  this  program.  Such  limitation 
might  be  premised  on  the  overall 
number  of  projects  or  on  the  number 
of  projects  with  respect  to  an  individu¬ 
al  producer.  We  solicit  your  comments 
on  this  option. 

D.  We  are  considering  what  would  be 
an  appropriate  definition  of  a  tertiary 
project.  Among  the  questions  are 
whether  the  definition  should  include 
tertiary  activity  at  a  single  site  on  a 
property-wide  basis  only,  whether  it 
should  include  tertiary  activity  which 
influences  a  contiguous  producing 
area,  and  whether  it  should  include 
tertiary  activity  by  an  individual  pro¬ 
ducer  that  does  not  constitute  a  terti¬ 
ary  project  by  itself  but  is  part  of  an 
overall  plan.  We  welcome  your  views 
on  the  appropriate  definition  of  a  ter¬ 
tiary  project  and  on  the  appropriate 
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definition  of  the  extension  of  a  terti¬ 
ary  project. 

E.  We  intend  to  assist  producers 
with  certain  high  cost  items  related 
and  peculiar  to  an  EOR  technique. 
These  expenses  may  be  generally  clas¬ 
sified  as  (1)  the  cost  of  injectants  at 
the  point  of  delivery  to  the  project 
and  prepared  for  injection;  or  (2)  the 
intangible  drilling  costs  of  new  wells 
or  of  wells  converted  from  producers 
to  injectors  needed  for  the  project;  or 
(3)  the  costs  of  environmental  protec¬ 
tion  equipment  needed  for  the  project. 
We  do  not  intend  to  assist  producers 
with  normal  operating  costs. 

Appendix  B  sets  forth  proposed  re- 
coupable  expenses  associated  with 
EOR  techniques  for  which  self-certifi¬ 
cation  would  be  permitted.  We  wel¬ 
come  your  suggestions  for  additions  to 
or  deletions  from  this  appendix  and 
also  as  to  the  need  for  more  specificity 
in  describing  these  recoupable  ex¬ 
penses.  We  also  solicit  your  comments 
on  the  adequacy  of  a  seventy-five  per¬ 
cent  rate  of  recoupment  for  these  ex¬ 
penses  and  especially  on  the  appropri¬ 
ateness  of  providing  higher  or  lower 
rates  of  recoupment  for  specific  ex¬ 
penses.  We  are  especially  interested  as 
to  whether  any  recoupment  of  ex¬ 
penses  should  be  permitted  for  natural 
gas  used  as  an  injectant. 

P.  We  are  proposing  that  a  producer 
not  be  permitted  to  recoup  an  expense 
prior  to  incurring  that  expense.  An  ex¬ 
pense,  however,  could  be  viewed  for 
these  purposes  as  being  incurred  when 
a  producer  becomes  liable,  or  when  a 
producer  actually  makes  payment  or 
at  some  other  point.  We  invite  your 
comments  on  the  point  at  which  an 
expense  should  be  considered  in¬ 
curred. 

G.  Expenses  are  proposed  to  be  re¬ 
coupable  only  to  the  extent  that  they 
represent  the  fair  market  value  of  an 
item  and  are  incurred  in  an  arm’s- 
length  transaction  that  confers  no  in¬ 
direct  benefit  to  any  party  in  the 
transaction.  We  welcome  your  views 
concerning  methods  to  insure  compli¬ 
ance  with  this  standard,  especially  in 
transactions  between  a  producer  and 
an  entity  affiliated  with  that  producer 
or  between  a  producer  and  a  crude  oil 
purchaser. 

H.  We  welcome  your  comments  as  to 
how  adjustments  should  be  made  if 
our  audits  of  producers  disclose  viola¬ 
tions.  We  also  welcome  your  comments 
on  the  need  for  adjustments  regarding 
producers  that  receive  the  proposed 
incentive  with  respect  to  a  project 
that  is  subsequently  abandoned. 

I.  We  are  also  considering  in  this 
rulemaking  an  additional  incentive  for 
independent  producers  that  initiate  or 
expand  tertiary  projects  alone  or  in 
conjunction  only  with  other  independ¬ 
ent  producers.  Under  this  supplemen¬ 
tal  program,  independent  producers 


would  be  allowed  to  recoup  expenses 
in  excess  of  20  million  dollars.  The  ad¬ 
ditional  recoupment  might  be  limited, 
however,  to  50  percent  of  the  recoup¬ 
able  expenses.  We  have  not  deter¬ 
mined  whether  production  (e.g.,  less 
than  18,000  BPD),  amount  of  assets,  or 
lack  of  integrated  operations  (i.e.,  no 
crude  oil  pipelines,  refineries  or  mar¬ 
keting  facilities)  should  be  the  criteria 
for  classification  as  an  independent 
producer.  We  solicit  your  comments 
on  this  supplemental  program.  We 
also  solicit  your  comments  on  whether 
this  additional  incentive  should  be  ex¬ 
tended  to  independent  producers  en¬ 
gaged  in  tertiary  projects  with  non- 
independent  producers. 

J.  We  solicit  comments  generally  on 
the  proposed  monthly  reporting  re¬ 
quirement,  with  particular  regard  to 
frequency  of  the  filings  and  the  neces¬ 
sity  for  certification  by  a  certified 
public  accountant.  We  currently 
intend  to  require  the  submission  of  an 
opinion  by  a  certified  public  account¬ 
ant  attesting  to  the  accuracy  of  the 
monthly  consolidated  reports  with  re¬ 
spect  to  a  particular  project.  We  solicit 
your  comments  as  to  what  procedures 
and  standards  a  certified  public  ac¬ 
countant  should  be  required  to  abide 
with  in  preparing  such  an  opinion.  We 
also  request  your  comments  on  the  ne¬ 
cessity  for  special  reports  on  a  particu¬ 
lar  project  to  be  attested  to  by  a  certi¬ 
fied  public  accountant. 

As  to  the  proposed  annual  report  to 
the  Office  of  Energy  Technology,  we 
believe  that  the  information  described 
in  Appendix  1  is  normally  gathered  in 
a  well-run  tertiary  recovery  project,  so 
that  the  report  would  not  increase  the 
data  gathering  burden  of  the  produc¬ 
er.  We  would  welcome  comments  on 
the  validity  of  this  assumption  and  on 
any  omissions  or  unnecessary  items  on 
the  list.  We  are  considering  requiring 
abbreviated  quarterly  reports,  in  addi¬ 
tion  to  the  annual  report,  so  that  an¬ 
other  producer  contemplating  a  simi¬ 
lar  project  could  obtain  this  informa¬ 
tion  more  frequently.  Any  advantages 
of  this  quarterly  report,  however, 
must  be  weighed  against  the  burden  to 
the  producer.  We  solicit  your  com¬ 
ments  on  whether  these  additional  re¬ 
ports  would  be  justified,  or  whether 
less  frequent  reporting,  such  as  on  a 
semi-annual  or  annual  (as  proposed) 
basis  would  be  adequate.  We  also  solic¬ 
it  your  comments  on  the  extent  to 
which  these  reports,  if  made  publicly 
available,  could  inappropriately  dis¬ 
close  proprietary  information  of  a  pro¬ 
ducer. 

K.  Although  we  currently  intend  to 
permit  a  producer  to  charge  market¬ 
clearing  prices  for  tertiary  incentive 
crude  oil,  we  are  considering  a  provi¬ 
sion  that  would  permit  the  Adminis¬ 
trator  of  ERA  to  set  an  upper  limit  on 
the  price  that  could  be  charged  for 


such  crude  oil.  We  invite  your  views  on 
the  necessity  for  such  a  provision,  and 
as  to  how  such  a  provision  could  be 
structured. 

L.  We  are  proposing  that  tertiary  in¬ 
centive  revenue  be  adjusted  to  reflect 
ad  valorem  and  severance  taxes.  We 
request  your  comments  concerning  the 
need  to  adjust  tertiary  incentive  reve¬ 
nue  to  reflect  other  taxes  or  royalty 
payments. 

M.  We  welcome  your  views  on  the 
necessity  for  environmental  review,  in 
accordance  with  the  National  Environ¬ 
mental  Policy  Act  (42  U.S.C.  4321  et 
seg. ),  of  projects  that  qualify  for  terti¬ 
ary  incentive  revenues,  and  whether  it 
makes  any  difference  how  they  qualify 
(i.e.,  through  self-certification  or 
through  specific  designation  by  ERA). 

N.  Finally,  we  welcome  your  com¬ 
ments  on  any  required  changes  to  the 
existing  pricing  rule  for  incremental 
tertiary  crude  oil  to  insure  that  that 
rule  and  the  proposed  pricing  rule  for 
tertiary  incentive  crude  oil  are  consist¬ 
ent. 

IV.  Comment  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the 
issues  set  forth  in  this  notice  of  pro¬ 
posed  rulemaking.  All  comments 
should  be  submitted  by  4:30  p.m„  e.s.t.. 
May  30,  1979  to  the  appropriate  ad¬ 
dress  indicated  in  the  “Addresses”  sec¬ 
tion  of  this  preamble  and  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  des¬ 
ignation  “Tertiary  Incentive  Crude 
OU,”  Docket  No.  ERA-R-79 - .  Fif¬ 

teen  copies  should  be  submitted.  All 
comments  received  by  the  ERA  will  be 
available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office, 
Room  GA-152,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.,  and  in  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street,  NW.,  Washington, 
D.C.  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 

Friday. 

You  should  identify  any  information 
or  data  considered  by  you  to  be  confi¬ 
dential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to  de¬ 
termine  the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac¬ 
cording  to  our  determination. 

B.  PUBLIC  HEARING 

1.  Procedure  for  Request  to  Make  Oral 
Presentation 

The  time  and  place  for  the  hearing 
are  indicated  in  the  “Dates”  and  “Ad¬ 
dresses”  sections  of  this  preamble.  If 
necessary  to  present  all  testimony,  the 
hearing  will  resume  at  9:30  a.m.  on  the 
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next  business  day  following  the  first 
day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres¬ 
entation.  If  so,  you  should  describe  the 
interest  concerned;  if  appropriate, 
state  why  you  are  a  proper  representa¬ 
tive  of  a  group  or  class  of  persons  that 
has  such  an  interest;  and  provide  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number 
where  you  may  be  contacted  through 
the  day  before  the  hearing.  If  you  are 
selected  to  be  heard  at  the  hearing,  we 
will  notify  you  before  4:30  p.m.,  April 
20,  1979.  You  will  be  required  to  bring 
100  copies  of  your  statement  to  Room 
2214,  2000  M  Street,  N.W.,  Washing¬ 
ton,  D.C.  20461  by  4:30  p.m.  on  April 
30.  1979. 

2.  Conduct  of  the  Hearing 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  hearing  (in 
the  event  there  are  more  requests  to 
be  heard  than  time  allows),  to  sched¬ 
ule  their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be 
limited,  based  upon  -  the  number  of 
persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  de¬ 
sires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state¬ 
ments  were  made  and  will  be  subject 
to  time  limitations. 

You  may  also  submit  questions  to  be 
asked  of  any  person  making  a  state¬ 
ment  at  the  hearing  to  the  address  in¬ 
dicated  above  for  requests  to  speak 
before  April  27,  1979.  If  you  wish  to 
ask  a  question  at  the  hearing,  you  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  ERA  or,  if  the 
question  is  submitted  at  the  hearing, 
the  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  availa¬ 
ble  for  inspection  in  the  DOE  Free¬ 
dom  of  Information  Office,  Room  GA- 
152,  Forrestal  Building,  1000  Indepen¬ 
dence  Avenue,  S.W.,  Washington, 
D.C.,  and  in  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M 
Street.  N.W.,  Washington,  D.C.,  be¬ 


tween  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

V.  Other  Matters 

As  required  by  Section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this 
notice  has  been  submitted  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  for  his  comments  con¬ 
cerning  the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  the  following  com¬ 
ments  on  this  proposal: 

On  the  basis  of  our  preliminary  review,  we 
believe  that  consideration  should  be  „iven 
as  to  the  types  of  site  specific  projects 
which  may  be  subject  to  NEPA  review  and 
that  an  appropriate  approach  be  developed 
to  facilitate  early  application  of  the  NEPA 
process.  In  addition,  we  are  concerned  that 
applicable  environmental  quality  standards, 
l  ■  rticularly  air  quality  standards,  not  be 
violated  either  directly  or  indirectly  by  the 
proposed  regulation. 

We  would  like  to  direct  your  attention  to 
the  EPA  Office  of  Planning  and  Evalua¬ 
tion’s  final  report  of  July  1976  entitled,  “Po¬ 
tential  Environmental  Consequences  of  Ter¬ 
tiary  Oil  Recovery.”  The  environmental 
considerations  detailed  in  that  report 
should  form  the  basis  of  a  site  by  site  analy¬ 
sis  of  proposed  tertiary  oil  recovery  projects. 

In  accordance  with  Order  No.  12044, 
on  Improving  Government  Regula¬ 
tions  (43  FR  12661,  March  24,  1978) 
and  the  DOE  Interim  Management  Di¬ 
rective  Procedures  for  the  Develop¬ 
ment  and  Analysis  of  Regulations, 
Standards,  and  Guidelines  (43  PH 
18634,  May  1,  1978),  we  have  prepared 
a  preliminary  regulatory  analysis 
which  examines  the  potential  econom¬ 
ic  impact  of  these  proposed  regula¬ 
tions.  Copies  of  the  preliminary  regu¬ 
latory  analysis  may  be  obtained  from 
ERA’S  Office  of  Public  Information. 
Room  B-210,  2000  M  Street,  N.W., 
Washington,  D.C.  You  are  invited  to 
provide  comments  on  the  preliminary 
regulatory  analysis  at  the  same  time 
you  submit  comments  on  the  proposed 
rule.  Such  comments  will  be  taken 
into  account  before  the  preparation  of 
a  final  regulatory  analysis  on  any  final 
rule  that  may  be  adopted. 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91),  we  have  referred  this  proposed 
rule,  concurrently  with  the  issuance 
hereof,  to  the  Federal  Energy  Regula¬ 
tory  Commission  for  a  determination 
whether  the  proposed  rule  would  sig¬ 
nificantly  affect  any  matter  within  the 
Commission's  jurisdiction. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 

93- 511,  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385, 


Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91;  E.O.  11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267). 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is  pro¬ 
posed  to  be  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  March 
22.  1979. 

David  J.  Bardin, 
Adminis  .  a  tor.  Economic  Regu¬ 
lator.)  d ministration . 

1.  Section  211.66  is  amended  by  re¬ 
vising  paragraph  (h)(5)  to  read  as  fol¬ 
lows: 

§211.66  Reporting  requirements. 

•  •  •  •  • 

(h)  Monthly  report  On  or  prior  to 
the  fifth  day  of  each  month,  com¬ 
mencing  with  the  month  of  August 
1978,  each  refiner  shall  file  with  the 
ERA  a  report  certifying  the  following 
information  as  to  the  second  month 
prior  to  the  month  in  which  the  report 
is  filed: 

*  •  •  •  • 

(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  ANS  crude  oil.  stripper 
well  crude  oil  (as  defined  in  Part  212 
of  this  chapter),  incremental  tertiary 
crude  oil  (as  determined  pursuant  to 
§212.78),  tertiary  incentive  crude  oil 
(as  determined  pursuant  to  §212.78), 
other  domestic  crude  oils  the  first  sale 
of  which  is  exempt  from  the  provi¬ 
sions  of  Part  212  of  this  chapter,  and 
imported  crude  oil  included  in  that  re¬ 
finer’s  crude  oil  receipts.  For  refiners 
required  to  file  transfer  pricing  report 
forms  under  §212.84  of  this  chapter, 
the  weighted  average  cost  of  imported 
crude  oil  reported  under  this  subpara¬ 
graph  should  be  derived  from  the 
landed  costs  set  forth  in  such  reports. 

*  0  *  •  * 

2.  Section  211.67  is  amended  by  re¬ 
vising  paragraphs  (b)(2),  (g)(2),  (i)(4), 
and  ( 1 )  to  read  as  follows: 

§  211.67  Allocation  of  domestic  crude  oil. 

•  *  •  •  • 

(b)  Required  purchase  of  entitle¬ 
ments  by  refiners.  *  *  * 

(2)  To  calculate  the  number  of  bar¬ 
rels  of  deemed  old  oil  included  in  a  re¬ 
finer’s  adjusted  crude  oil  receipts  for 
purposes  of  the  definition  of  national 
domestic  crude  oil  supply  ratio  in 
§211.62  of  this  subpart,  paragraph 
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(b)(1)  of  this  section  and  paragraph  (c) 
of  this  section,  each  barrel  of  old  oil 
shall  be  equal  to  one  barrel  of  deemed 
old  oil  and  each  barrel  of  upper  tier 
crude  oil  shall  constitute  that  fraction 
of  a  barrel  of  deemed  old  oil  the  nu¬ 
merator  of  which  is  equal  to  the  re¬ 
ported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude 
oil,  stripper  well  crude  oil  (as  defined 
in  Part  212  of  this  chapter),  incre¬ 
mental  tertiary  crude  oil  (as  deter¬ 
mined  pursuant  to  §212.78),  tertiary 
incentive  crude  oil  (as  determined  pur¬ 
suant  to  §  212.78),  and  other  domestic 
crude  oils  the  first  sale  of  which  is 
exempt  from  the  provisions  of  Part 
212  of  this  chapter  for  that  month, 
less  the  sum  of  21  cents  and  such 
weighted  average  cost  per  barrel  to  re¬ 
finers  of  upper  tier  crude  oil,  and  the 
denominator  of  which  is  the  entitle¬ 
ment  price  for  that  month. 

•  •  •  •  • 

(g)  Exchange  of  crude  oil  *  *  * 

(2)  Subject  to  the  provisions  of  para¬ 
graph  (g)(3)  below,  volumes  of  domes¬ 
tic  crude  oil  deemed  to  be  retained  by 
a  refiner  under  the  provisions  of  para¬ 
graph  (g)(1)  above  shall  be  (i)  included 
in  that  refiner’s  crude  oil  receipts  at 
the  time  the  crude  oil  acquired  pursu¬ 
ant  to  the  related  exchange  or  pur¬ 
chase  and  sale  transaction  constitutes 
a  crude  oil  receipt  under  §211.62  of 
this  subpart  to  that  refiner,  or  (ii)  cer¬ 
tified  as  old  oil,  upper  tier  crude  oil, 
ANS  crude  oil,  stripper  well  crude  oil 
(as  defined  in  Part  212  of  this  chap¬ 
ter),  incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78),  terti¬ 
ary  incentive  crude  oil  (as  determined 
pursuant  to  §  212.78),  or  any  other  do¬ 
mestic  crude  oil  the  first  sale  of  which 
is  exempt  from  the  provisions  of  Part 
212  of  this  chapter,  as  the  case  may 
be,  under  the  provisions  of  §  212.131  of 
Part  212  when  the  crude  oil  acquired 
pursuant  to  the  related  exchange  or 
purchase  and  sale  transaction  is  sold 
to  another  firm. 

•  •  •  *  * 

(i)  Issuance  and  transfer  of  entitle¬ 
ments. 

•  •  *  *  * 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ERA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel 
to  refiners  of  old  oil  and  such  weight¬ 
ed  average  cost  of  imported  crude  oil, 
ANS  crude  oil,  stripper  well  crude  oil 
(as  defined  in  Part  212  of  this  chap¬ 
ter),  incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78),  terti¬ 
ary  incentive  crude  oil  (as  determined 
pursuant  to  §212.78),  and  other  do¬ 
mestic  crude  oils  the  first  sale  of 


which  is  exempt  from  the  provisions 
of  Part  212  of  this  chapter,  less  21 
cents,  such  costs  to  be  equivalent  to 
the  delivered  costs  to  the  refinery. 

•  *  •  •  • 

(1)  Certification  by  non-refiners. 
Within  twenty-eight  (28)  days  follow¬ 
ing  each  month,  commencing  with  the 
month  of  January  1978,  each  firm 
other  than  a  refiner  that  has  delivered 
crude  oil  to  a  refiner  for  processing  for 
the  account  of  such  firm  pursuant  to  a 
processing  agreement  in  that  month 
shall  certify  to  that  refiner  the  respec¬ 
tive  volumes  of  and  that  firm’s  costs 
for  old  oil  (separately  identifying  any 
California  lower  tier  crude  oil),  upper 
tier  crude  oil  (separately  identifying 
any  California  upper  tier  crude  oil), 
ANS  crude  oil,  stripper  well  crude  oil 
(as  defined  in  Part  212  of  this  chap¬ 
ter),  incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78),  terti¬ 
ary  incentive  crude  oil  (as  determined 
pursuant  to  §212.78),  other  domestic 
crude  oils  the  first  sale  of  which  is 
exempt  from  Part  212  of  this  chapter, 
and  imported  crude  oil  contained  in 
the  crude  oil  so  delivered  to  that 
refiner. 

•  •  •  •  • 

3.  Section  212.73  is  amended  in  para¬ 
graph  (a)  to  read  as  follows: 

§  212.73  Lower  tier  ceiling  price  rule. 

(a)  Rule.  Except  as  provided  in 
§  212.74  with  respect  to  new  crude  oil; 
except  as  provided  in  §  212.75  for  cer¬ 
tain  crude  oil  produced  from  unitized 
properties;  except  as  provided  in 
§  212.78  for  incremental  crude  oil  pro¬ 
duced  from  qualified  tertiary  en¬ 
hanced  recovery  projects  and  for  terti¬ 
ary  incentive  crude  oil;  and  except  as 
provided  in  Subpart  C  of  this  Part  for 
exempt  crude  oil,  no  producer  may 
charge  a  price  higher  than  the  lower 
tier  ceiling  price  for  any  first  sale  of 
domestic  crude  oil. 

•  •  *  *  • 

4.  Section  212.78  is  revised  to  read  as 
follows: 

§  212.78  Incremental  crude  oil  produced 
from  qualified  tertiary  enhanced  recov¬ 
ery  projects  and  tertiary  incentive 
crude  oil. 

(a)  Rule.  (1)  Incremental  tertiary 
crude  oil  Notwithstanding  the  provi¬ 
sions  of  §  212.73(a),  and  subject  to  the 
procedures  and  limitations  hereinafter 
provided  in  this  section,  first  sales  of 
incremental  crude  oil  resulting  from 
the  implementation  or  expansion  of  a 
qualified  tertiary  enhanced  recovery 
project  are  not  subject  to  the  ceiling 
price  limitations  of  this  subpart. 


(2)  Tertiary  incentive  crude  oil  Not¬ 
withstanding  the  provisions  of 
§  212.73(a),  and  subject  to  the  proce¬ 
dures  and  limitations  hereinafter  pro¬ 
vided  in  this  section,  first  sales  of 
crude  oil  by  or  for  the  behalf  of  a  pro¬ 
ducer  are  not  subject  to  the  ceiling 
price  limitations  of  this  subpart,  pro¬ 
vided  that  the  tertiary  incentive  reve¬ 
nue  from  such  sales  does  not  exceed 
the  incurred  recoupable  expenses  at¬ 
tributable  to  that  producer. 

(3)  No  domestic  crude  oil  shall  be  eli¬ 
gible  for  pricing  in  accordance  with 
paragraph  (a)(1)  of  this  section,  unless 
the  producer  has  obtained  the  re¬ 
quired  certifications  pursuant  to  para¬ 
graph  (d)  of  this  section,  and  unless 
such  crude  oil  is  sold  in  accordance 
with  the  determinations  and  condi¬ 
tions  of  such  certifications. 

(b)  Applicability  of  subparagraph 
ta)U)  to  existing  tertiary  enhanced  re¬ 
covery  projects.  (1)  Except  as  provided 
in  paragraph  (b)(2)  of  this  section  only 
crude  oil  which  is  produced  from  a 
qualified  tertiary  enhanced  recovery 
project  initiated  after  the  effective 
date  of  this  section  and  after  receipt 
of  the  required  certifications,  or  crude 
oil  produced  from  a  qualified  expan¬ 
sion,  initiated  after  the  effective  date 
of  this  section  and  after  receipt  of  the 
required  certifications,  of  a  previously 
existing  tertiary  enhanced  recovery 
project,  may  qualify  for  pricing  in  ac¬ 
cordance  with  paragraph  (a)(1)  of  this 
section.  For  purposes  of  this  para¬ 
graph,  a  project  or  expansion  is  initi¬ 
ated  at  the  time  of  the  first  expendi¬ 
ture  or  incurrence  of  a  binding  obliga¬ 
tion  for  capital  necessary  for  the  proj¬ 
ect  or  expansion. 

(2)  Incremental  crude  oil  produced 
from  a  tertiary  enhanced  recovery 
project,  or  expansion  thereof,  which 
was  initiated  prior  to  the  effective 
date  of  this  section  or  prior  to  receipt 
of  the  required  certifications,  may 
qualify  for  pricing  in  accordance  with 
paragraph  (a)(1)  of  this  section  only 
if: 

(i)  The  producer  affirms  that  he  in¬ 
tends  to  discontinue  the  project  (or 
the  particular  high-cost  phase  of  the 
project)  in  the  absence  of  permission 
to  price  production  therefrom  in  ac¬ 
cordance  with  paragraph  (a)(1)  of  this 
section,  because  continuation  of  the 
project  (or  the  particular  high-cost 
phase)  would  be  uneconomic  at  the 
otherwise  applicable  ceiling  price; 

(ii)  There  has  been  a  material 
change  of  circumstances  since  the 
time  that  the  project  or  expansion  was 
initiated;  and 

(iii)  The  project  is  certified  under 
the  criteria  and  pursuant  to  the  proce¬ 
dures  provided  in  paragraph  (d).  For 
the  purposes  of  determining  eligibility 
for  certification,  an  existing  project 
shall  be  examined  prospectively,  on 
the  basis  of  the  circumstances  existing 
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at  the  time  such  certification  is 
sought. 

Cc)  Definitions.  For  purposes  of  this 
section— 

(1)  A  “qualified  tertiary  enhanced 
recovery  project”  is  a  project  for  the 
enhanced  recovery  of  crude  oil,  to  the 
extent  that  such  project  involves  the 
application  of  one  or  more  of  the  fol¬ 
lowing  techniques  and  is  certified  pur¬ 
suant  to  paragraph  (d)  of  this  section 
as  being  uneconomical  at  the  other¬ 
wise  applicable  ceiling  prices: 

(i)  Miscible  fluid  displacement,  i.e., 
an  oil  displacement  process  in  which 
gas  or  alcohol  is  injected  into  an  oil 
reservoir,  at  pressure  levels  such  that 
the  injected  gas  or  alcohol  and  reser¬ 
voir  oil  are  miscible.  The  process  may 
include  the  concurrent,  alternating,  or 
subsequent  injection  of  water.  The  in¬ 
jected  gas  may  be  natural  gas,  en¬ 
riched  natural  gas,  a  liquefied  petro¬ 
leum  gas  slug  driven  by  natural  gas, 
carbon  dioxide,  nitrogen,  or  flue  gas. 
Gas  cycling,  i.e.,  gas  injection  into  gas 
condensate  reservoirs,  is  not  a  miscible 
fluid  displacement  technique  nor  a  ter¬ 
tiary  enhanced  recovery  technique 
within  the  meaning  of  this  section. 

(ii)  Steam  drive  injection,  i.e.,  the 
continuous  injection  of  steam  into  one 
set  of  wells  (injection  wells)  or  other 
injection  source  to  effect  oil  displace¬ 
ment  toward  and  production  from  a 
second  set  of  wells  (production  wells). 

(iii)  Microemulsion,  or  micellar/ 
emulsion,  flooding,  i.e.,  an  augmented 
waterflooding  technique  in  which  a 
surfactant  system  is  injected  in  order 
to  enhance  oil  displacement  toward 
producing  wells.  A  surfactant  system 
normally  includes  a  surfactant,  hydro¬ 
carbon,  cosurfactant,  an  electrolyte 
and  water,  and  polymers  for  mobility 
control. 

(iv)  In  situ  combustion,  i.e.,  combus¬ 
tion  of  oil  in  the  reservoir,  sustained 
by  continuous  air  injection,  to  displace 
unburned  oil  toward  producing  wells. 

(v)  Polymer  augmented  waterflood¬ 
ing,  i.e.,  augmented  waterflooding  in 
which  organic  polymers  are  injected 
with  the  water  to  improve  areal  and 
vertical  sweep  efficiency. 

(vi)  Cyclic  steam  injection,  i.e.,  the 
alternating  injection  of  steam  and  pro¬ 
duction  of  oil  with  condensed  steam 
from  the  same  well  or  wells. 

(vii)  Alkaline  (or  “caustic”)  flooding 
i.e.,  an  augmented  waterflooding  tech¬ 
nique  in  which  the  water  is  made 
chemically  basic  as  a  result  of  the  ad¬ 
dition  of  alkali  metals. 

(viii)  Carbon  dioxide  augmented  wa¬ 
terflooding,  i.e.,  injection  of  carbonat¬ 
ed  water,  or  water  and  carbon  dioxide, 
to  increase  waterflood  efficiency. 

(ix)  Immiscible  carbon  dioxide  dis¬ 
placement,  i.e.,  injection  of  carbon 
dioxide  into  an  oil  reservoir  to  effect 
oil  displacement  under  conditions  in 
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which  miscibility  with  reservoir  oil  is 
not  obtained. 

(x)  Specific  variations  of  any  of  the 
above-listed  general  techniques  as  de¬ 
termined  in  any  particular  case  by  the 
certifying  authority. 

(2)  “Certifying  authority”  means  the 
Administrator,  Economic  Regulatory 
Administration,  Department  of 
Energy,  or  any  officer  of  the  Depart¬ 
ment  of  Energy  to  whom  the  Adminis¬ 
trator  has  delegated  such  functions. 

(3)  “Incremental  crude  oil”  (result¬ 
ing  from  the  implementation  of  a 
qualified  tertiary  enhanced  recovery 
project)  means,  in  the  case  of  a  new 
project,  the  amount  of  crude  oil  which 
is  or  will  be  produced  as  a  result  of 
such  a  project  and  which  is  in  excess 
of  the  amount  of  crude  oil  (“non-incre- 
mental  crude  oil”)  which  could  have 
been  produced  from  the  property  or 
project  area  through  continued  maxi¬ 
mum  feasible  production  from  meth¬ 
ods  of  production  employed  on  the 
property  prior  to  the  receipt  of  the 
certifications  provided  for  in  para¬ 
graph  (d)  of  this  section.  As  applied  to 
expansion  of  existing  tertiary  en¬ 
hanced  recovery  projects,  the  term 
means  the  amount  of  crude  oil  which 
is  or  will  be  produced  as  a  result  of  the 
expanded  project  and  which  is  in 
excess  of  the  amount  of  crude  oil 
(“non-incremental  crude  oil”)  which 
could  have  been  produced  from  the 
property  or  project  area  through  con¬ 
tinued  maximum  feasible  production 
from  the  methods  of  production  em¬ 
ployed  on  the  property  prior  to  the  re¬ 
ceipt  of  the  certifications  provided  for 
in  paragraph  (d)  of  this  section.  As  ap¬ 
plied  to  an  existing  project  within  the 
meaning  of  paragraph  (b)(2)  of  this 
section,  the  term  means  the  amount  of 
crude  oil  which  is  or  will  be  produced 
as  a  result  of  the  continuation  of  the 
project  or  of  the  particular  high-cost 
phase  of  the  project  and  which  is  in 
excess  of  the  amount  of  crude  oil 
("non-incremental  crude  oil”)  which 
could  have  been  produced  from  the 
property  or  project  area  through  con¬ 
tinued  maximum  feasible  production 
from  methods  of  production  (other 
than  the  tertiary  method,  or  that 
phase  of  such  method,  that  would  be 
discontinued  in  the  absence  of  the  in¬ 
centive)  employed  on  the  property 
prior  to  receipt  of  the  certification 
provided  for  in  paragraph  (d)  of  this 
section.  The  actual  amount  of  incre¬ 
mental  crude  oil  in  the  case  of  any 
particular  project  shall  be  the  amount 
produced  from  the  property  or  project 
area  during  the  period  in  question 
which  is  in  excess  of  the  amount  of 
the  non-incremental  crude  oil  for  that 
period  as  determined  in  the  certifica¬ 
tion  issued  pursuant  to  paragraph  (d) 
of  this  section;  provided,  that  no  incre¬ 
mental  production  shall  be  deemed  to 
occur  prior  to  the  date  established  in 
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such  certification  for  the  commence¬ 
ment  of  incremental  production. 

(4)  “Incurred  recoupable  expenses” 
means,  with  respect  to  any  particular 
tertiary  project,  seventy-five  percent 
of  the  recoupable  expenses  for  that 
project,  up  to  twenty  million  dollars, 
provided  that  such  expenses  have  been 
incurred  and  reported  pursuant  to 
paragraph  (h)  of  this  section.  The  as¬ 
signed  recoupable  expenses  of  a  partic¬ 
ular  project  shall  be  attributable  to 
the  qualified  producer(s)  with  respect 
to  that  project.  Where  there  is  more 
than  one  qualified  producer,  the  quali¬ 
fied  producers  shall  allocate  these  ex¬ 
penses  among  themselves  in  whatever 
manner  they  determine. 

(5)  “Qualified  producer”  means, 
with  respect  to  a  particular  tertiary 
project,  a  producer  that  possesses  an 
interest  in  the  property  on  which  the 
project  is  located  and  contributes  to 
the  initiation  or  expansion  of  the  proj¬ 
ect,  provided  that  the  producer  has 
complied  with  the  requirements  of 
paragraph  (e)  of  this  section. 

(6)  “Recoupable  expense”  means  an 
expense  listed  as  recoupable  in  Appen¬ 
dix  B  of  this  section  or  in  a  order 
issued  pursuant  to  paragraph  (e)(2)  of 
this  section. 

(7)  “Tertiary  incentive  revenue” 
means,  in  the  case  of  first  sales  of 
crude  oil  pursuant  to  the  provisions  of 
paragraph  (a)(2)  of  this  section,  the 
excess  of  the  market-clearing  price 
over  the  otherwise  applicable  ceiling 
price  less  any  ad  valorem  or  severance 
taxes  attributable  to  this  excess. 

(d)  Certification  requirements  and 
procedures  for  incremental  tertiary 
crude  oil  A  producer  desiring  to  initi¬ 
ate  a  tertiary  enhanced  recovery  proj¬ 
ect,  or  to  expand  an  existing  project, 
shall  obtain  final  certification  that  the 
project  (or  expansion)  is  a  qualified 
tertiary  enhanced  recovery  project 
within  the  meaning  of  paragraph  (c) 
of  this  section,  including  a  determina¬ 
tion  that  the  project  would  not  be  eco¬ 
nomic  at  the  otherwise  applicable  ceil¬ 
ing  prices,  prior  to  charging  pursuant 
to  paragraph  (a)(1)  of  this  section  any 
price  in  excess  of  the  ceiling  which 
would  otherwise  be  applicable  under 
any  other  provision  of  this  subpart.  In 
addition,  such  producer  shall  obtain 
final  certification  of  the  amount  of  in¬ 
cremental  and  non-incremental  crude 
oil  which  will  result  from  the  imple¬ 
mentation  (or  expansion)  of  such  proj¬ 
ect,  prior  to  charging  any  price  in 
excess  of  the  ceiling  which  would  oth¬ 
erwise  be  applicable  to  such  crude  oil 
under  any  other  provision  of  this  sub¬ 
part. 

(1)  General  procedures.  The  produc¬ 
er  shall  submit  a  signed  "Application 
for  Certification  of  Tertiary  Enhanced 
Recovery  Project”  to  the  certifying 
authority.  The  producer  shall  have 
the  burden  of  establishing  entitlement 
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to  certification,  and  shall  submit  all 
data,  required  by  these  regulations  or 
guidelines  issued  pursuant  thereto  or 
reasonably  demanded  by  the  certify¬ 
ing  authority,  necessary  to  enable  the 
certifying  authority  to  determine 
whether  it  can  make  the  necessary 
findings  and  certifications.  Except  as 
otherwise  provided  in  this  section,  the 
general  procedures  of  Subpart  G  of 
Part  205  of  this  Chapter  (§  205.90  et 
seq.)  shall  apply  to  applications  for 
certification  submitted  under  this  sec¬ 
tion. 

(2)  Determinations  to  be  made.  In 
determining  whether  and  to  what 
extent  to  certify  a  project,  the  certify¬ 
ing  authority  shall  deter. nine:  (i) 
whether  the  project  qualifies  as  a 
qualified  tertiary  enhanced  recovery 
project  within  the  meaning  of  para¬ 
graph  (c);  and  (ii)  the  amount  of  incre¬ 
mental  and  non-incremental  crude  oil 
(as  defined  in  paragraph  (c))  which 
will  result  from  such  project.  The 
amount  of  incremental  and  non-incre- 
mental  crude  oil  shall  be  expressed  in 
terms  of  both  the  total  amount  of  in¬ 
cremental  and  non-incremental  recov¬ 
ery  over  the  life  of  the  project  (or 
such  shorter  period  as  the  certifying 
authority  determines  to  be  appropri¬ 
ate)  incremental  and  non-incremental 
production  estimates,  commencing 
with  the  time  that  the  project  is  esti¬ 
mated  to  begin  producing  incremental 
crude  oil.  The  certifying  authority  will 
not  certify  a  project  as  a  qualified  ter¬ 
tiary  enhanced  recovery  project  unless 
it  is  determined  that,  under  all  the  cir¬ 
cumstances,  the  producer  could  not 
reasonably  be  expected  to  undertake 
(or  expand  or  continue)  the  project  in 
the  absence  of  an  ability  to  charge 
prices  for  the  expected  incremental 
crude  oil  in  accordance  with  para¬ 
graph  (a)  of  this  section,  because  the 
project  would  not  be  economic  under 
the  otherwise  applicable  ceiling  price. 
Except  as  otherwise  provided  in  this 
section,  the  certifying  authority  may, 
in  the  course  of  making  these  determi¬ 
nations,  further  define  the  terms  used 
in  this  section. 

(3)  Conditions  and  limitations  of 
certifications.  In  addition  to  the  con¬ 
ditions  and  limitations  set  forth  else¬ 
where  in  this  section,  the  certifying 
authority  may,  in  its  discretion  and  in 
connection  with  a  grant  of  certifica¬ 
tion,  prescribe  such  other  conditions 
and  limitations  upon  such  certification 
as  are  consistent  with  the  require¬ 
ments  of  this  section  and  are  deter¬ 
mined  to  be  reasonably  necessary, 
either  to  assure  that  the  tertiary  en¬ 
hanced  recovery  incentive  prices  pro¬ 
vided  in  this  section  are  not  being  or 
will  not  be  applied  in  a  manner  which 
would  frustrate  the  purposes  of  this 
section,  or  to  promote  the  effective  ad¬ 
ministration  of  these  provisions  or  of 


the  tertiary  enhanced  recovery  incen¬ 
tive  program  generally. 

(4)  Producer  pricing  obligations.  A 
producer  may  charge  the  price  permit¬ 
ted  for  incremental  crude  oil  under 
paragraph  (a)  only  after  receipt  of  and 
strictly  in  accordance  with  the  terms 
of  a  final  certification.  In  particular, 
the  producer  may  not  treat  any  crude 
oil  as  incremental  crude  oil  until  the 
date  established  in  the  certification 
for  the  commencement  of  incremental 
production  and  until  the  amount  of 
crude  oil  produced  during  a  particular 
period  exceeds  the  amount  of  non-in¬ 
cremental  crude  oil  established  for 
that  period  in  the  certification. 

(5)  Revocation  or  modification  of 
certifications.  A  final  certification 
shall  be  subject  to  revocation  or  modi¬ 
fication,  at  any  time  and  either  retro¬ 
actively  or  prospectively  or  both,  as 
and  to  the  extent  that  the  ERA  deter¬ 
mines  to  be  appropriate:  (i)  if  the  pro¬ 
ducer  does  not  obtain  certification  in 
good  faith  or  implement  the  project  in 
good  faith;  or  (ii)  if  certification  was 
given  on  the  basis  of  a  material  error 
or  omission  of  fact  of  which  the  pro¬ 
ducer  knew  or  should  have  known  or 
to  which  the  producer  contributed;  or 
(iii)  if  the  producer  does  not  adhere  to 
the  requirements  of  this  section  or 
any  additional  conditions  and  limita¬ 
tions  which  the  certifying  authority 
may  prescribe  pursuant  to  paragraph 

(d) (3)  of  this  section. 

(e)  Requirements  for  qualified  pro¬ 
ducers  with  respect  to  tertiary  incen¬ 
tive  crude  oil  A  producer  shall  not  be 
considered  a  qualified  producer  with 
respect  to  a  particular  tertiary  project 
unless  the  producer  complies  with  the 
requirements  of  either  subparagraph 

(e) (1)  or  (2)  of  this  section. 

(1)  Self-certification.  A  producer  and 
a  nonaffiliated  professional  engineer 
shall  certify  to  ERA  by  registered  mail 
that  the  producer  is  engaged  in  the 
initiation  or  expansion  of  a  tertiary 
project  that  employs  an  enhanced  oil 
recovery  technique  listed  in  Appendix 
A  to  this  section. 

(2)  Designation  by  ERA.  A  producer 
shall  obtain  a  final  order  from  ERA 
that  designates  it  as  a  qualified  pro¬ 
ducer  engaged  in  the  initiation  or  ex¬ 
pansion  of  a  tertiary  project  that 
would  be  an  unattractive  investment 
opportunity  without  the  availability  of 
tertiary  incentive  revenue  pursuant  to 
the  provisions  of  paragraph  (a)(2)  of 
this  section  and  that  sets  forth  what 
expenses  will  be  recoupable  with  re¬ 
spect  to  that  project  pursuant  to  the 
provisions  of  paragraph  (a)(2)  of  this 
section. 

(i)  General  procedures.  The  producer 
shall  submit  a  signed  "Application  for 
Designation  as  Qualified  Producer”  to 
ERA.  The  producer  shall  have  the 
burden  of  establishing  entitlement  to 
the  designation  and  shall  submit  all 


data,  required  by  these  regulations  or 
guidelines  issued  pursuant  thereto  or 
reasonably  demanded  by  ERA,  neces¬ 
sary  to  enable  ERA  to  determine 
whether  it  can  make  the  necessary 
findings.  The  general  procedures  of 
Subpart  G  of  Part  205  of  this  Chapter 
(§  205.90  et  seq.)  shall  apply  to  applica¬ 
tions  for  designation  submitted  under 
this  section. 

(ii)  Determinations  to  be  made.  In 
determining  whether  and  to  what 
extent  to  designate  a  producer  as  a 
qualified  producer  with  respect  to  a 
particular  tertiary  project,  ERA  shall 
determine;  (A)  whether  the  project 
would  be  undertaken  without  the 
availability  of  tertiary  incentive  reve¬ 
nue  pursuant  to  the  provisions  of 
paragraph  (a)(2)  of  this  section;  (B) 
whether  the  producer  has  an  interest 
in  the  property  on  which  the  project  is 
located  and  will  contribute  to  the  initi¬ 
ation  or  expansion  of  the  project;  and 
(C)  the  expenses  associated  with  the 
project  that  can  be  recouped  pursuant 
to  the  provisions  of  paragraph  (a)(2) 
of  this  section. 

(iii)  Conditions  and  limitations  of 
designations.  In  addition  to  the  condi¬ 
tions  and  limitations  set  forth  else¬ 
where  in  this  section,  ERA  may,  in  its 
discretion,  prescribe  such  other  condi¬ 
tions  and  limitations  upon  such  desig¬ 
nation  as  are  consistent  with  the  re¬ 
quirements  of  this  section  are  deter¬ 
mined  to  be  reasonably  necessary, 
either  to  assure  that  the  tertiary  in¬ 
centive  revenues  provided  in  this  sec¬ 
tion  are  not  being  or  will  not  be  ap¬ 
plied  in  a  manner  which  would  frus¬ 
trate  the  purposes  of  this  section,  or 
to  promote  the  effective  administra¬ 
tion  of  these  provisions  or  of  the  tertl- 

•  ary  incentive  program  generally. 

(iv)  Revocation  or  modification  of 
order.  A  final  order  shall  be  subject  to 
revocation  or  modification,  at  any 
time  and  either  retroactively  or  pro¬ 
spectively  or  both,  as  and  to  the 
extent  that  the  ERA  determines  to  be 
appropriate:  (A)  if  the  producer  does 
not  obtain  the  order  in  good  faith  or 
implement  the  project  in  good  faith; 
or  (B)  if  the  order  was  issued  on  the 
basis  of  a  material  error  or  omission  of 
fact  of  which  the  producer  knew  or 
should  have  known  or  to  which  the 
producer  contributed;  or  (C)  if  the 
producer  does  not  adhere  to  the  re¬ 
quirements  of  this  section  or  any  addi¬ 
tional  conditions  and  limitations 
which  ERA  may  prescribe  pursuant  to 
paragraph  (eX2)(iii)  of  this  section. 

(f)  Additional  procedures  and  crite¬ 
ria.  The  ERA  may  from  time  to  time 
publish,  or  otherwise  make  available 
to  producers  and  the  public,  additional 
instructions  or  guidelines  setting  forth 
procedures  to  be  followed  and  criteria 
to  be  applied  in  obtaining  or  making 
the  determinations  provided  for  in 
paragraphs  (d)  or  (e)  of  this  section; 


PROPOSED  RULES 


18685 


provided,  however,  that  such  instruc¬ 
tions  or  guidelines  shall  not  be  manda¬ 
tory  or  binding  upon  the  ERA  or  the 
certifying  authority,  and  shall  not 
create  or  enlarge  any  procedural  or 
substantive  rights  against  the  ERA. 

(g)  Base  production  control  level  ad¬ 
justments;  measurement  of  post-certifi¬ 
cation  production.  Notwithstanding 
any  other  provision  of  this  part,  and 
except  as  otherwise  prescribed  by  the 
certifying  authority  pursuant  to  para¬ 
graph  (d)(3)  of  this  section,  a  producer 
receiving  certification  shall  adjust  the 
base  production  control  level  for  the 
property  (including  any  unitized  prop¬ 
erty  for  which  a  unit  base  production 
control  level  has  been  established)  on 
which  the  tertiary  enhanced  recovery 
project  is  being  implemented,  and 
shall  measure  production  from  such 
property,  as  follows: 

(1)  Projects  involving  an  entire  prop¬ 
erty.  Where  the  project  is  determined 
to  involve  or  affect  the  entire  proper¬ 
ty,  upon  commencement  of  the  pro¬ 
duction  of  incremental  crude  oil  (as 
determined  in  the  certification)  the 
property’s  base  production  control 
level  shall  be  deemed  to  be  the  same 
proportion  to  the  total  amount  of  non- 
incremental  crude  oil  (as  such  non-in- 
cremental  crude  oil  is  determined  in 
the  certification  for  the  period  con¬ 
cerned)  as  the  amount  of  old  crude  oil 
produced  from  such  property  in  the 
twelve-month  period  immediately  pre¬ 
ceding  the  month  in  which  increment¬ 
al  crude  oil  production  commences 
bears  to  total  crude  oil  produced  from 
that  property  during  the  same  twelve- 
month  period.  The  property’s  base 
production  control  level  shall  not 
thereafter  be  adjusted  except  as  pro¬ 
vided  in  the  preceding  sentence,  i.e., 
except  as  the  nonincremental  crude  oil 
production  from  the  property  (as  de¬ 
termined  in  the  certification)  may 
vary  from  period  to  period. 

(2)  Projects  involving  a  portion  of  a 
property.  Where  the  project  is  deter¬ 
mined  to  involve  or  affect  only  a  por¬ 
tion  of  a  property  (including  a  unitized 
property  for  which  a  unit  base  produc¬ 
tion  control  level  has  been  estab¬ 
lished),  upon  commencement  of  the 
production  of  incremental  crude  oil  (as 
determined  in  the  certification)  the 
unaffected  portion  of  the  property 
shall  receive  the  entire  property’s  base 
production  control  level  existing  at 
the  time  incremental  crude  oil  produc¬ 
tion  commences.  The  amount  of  crude 
oil  production  to  be  credited  against 
such  base  production  control  level 
shall  be  the  sum  of  (i)  the  separately 
measured  actual  production  from  the 
unaffected  portion  of  the  property, 
plus  (ii)  the  amount  of  non-increment- 
al  production  (as  established  in  the 
certification)  for  the  project  area  for 
the  period  concerned  (or  the  actual 
production  from  the  project  area  for 


that  period,  if  less  than  said  non-incre- 
mental  production).  The  base  produc¬ 
tion  control  level  may  thereafter  be 
adjusted  as  provided  in  §212.76.  It 
shall  be  a  condition  of  any  certifica¬ 
tion  applying  to  only  a  portion  of  a 
property  that  the  producer  shall  un¬ 
dertake  to  measure  actual  production 
from  the  affected  portion  and  the  un¬ 
affected  portion  separately,  by  such 
means  as  certifying  authority  may 
from  time  to  time  prescribe  either  at 
the  time  of  certification  or  at  any  time 
thereafter. 

(h)  Reporting  requirements.  (1)  By 
the  close  of  each  month,  a  qualified 
producer  shall  file  a  report  in  which 
the  producer  shall  certify  (i)  the  in¬ 
curred  recoupable  expenses  attributed 
to  it  during  the  previous  month;  (ii) 
the  project  from  which  each  such  ex¬ 
pense  as  attributed;  (iii)  the  cumula¬ 
tive  total  of  incurred  recoupable  ex¬ 
penses  attributed  to  it  at  the  close  of 
the  previous  month;  (iv)  the  amount 
of  tertiary  incentive  revenue  received 
by  it  during  the  previous  month;  (v) 
the  cumulative  total  of  tertiary  incen¬ 
tive  revenue  received  by  it  at  the  close 
of  the  previous  month;  (vi)  the  proper¬ 
ties  from  which  tertiary  incentive 
crude  oil  was  sold  by  or  for  the  inter¬ 
est  of  the  producer  and  the  amounts 
sold  from  each  such  property;  (vii)  the 
maximum  lawful  selling  price(s)  of 
crude  oil  from  each  such  property 
absent  the  provisions  of  subparagraph 
(a)(2)  of  this  section;  (viil)  the  price  at 
which  tertiary  incentive  crude  oil  was 
actually  sold  at  each  such  property; 
and  (ix)  the  names  of  the  purchasers 
of  tertiary  incentive  crude  oil.  Copies 
of  the  certifications  provided  to  pur¬ 
chasers  of  tertiary  incentive  crude  oil 
under  §212.131  shall  be  attached  to 
this  report. 

(2) (i)  With  respect  to  a  particular 
project,  the  qualified  producers  there¬ 
for  shall  submit  a  consolidated  month¬ 
ly  report  in  which  they  shall  certify 
(A)  the  incurred  recoupable  expenses 
for  the  previous  month  and;  (B)  the 
amount  of  such  incurred  recoupable 
expenses  attributable  to  each  qualified 
producer. 

(ii)  By  January  31  of  each  year  the 
qualified  producers  with  respect  to  a 
particular  project  shall  submit  an 
opinion  by  a  certified  public  account¬ 
ant  attesting  that  nothing  has  come  to 
its  attention  that  causes  it  to  believe 
that  the  reports  with  respect  to  that 
project  submitted  during  the  prior  cal¬ 
endar  year  in  accordance  with  para¬ 
graph  (b)(2)(i)  of  this  section  are  inac¬ 
curate. 

(3)  A  producer  shall  file  with  the 
Office  of  Energy  Technology  an  initial 
report  on  each  project  with  respect  to 
which  the  producer  is  a  qualified  pro¬ 
ducer  and  an  annual  report  on  the 
status  of  that  project.  The  ERA  shall 


publish  guidelines  setting  forth  the 
data  to  be  included  in  such  reports. 

5.  Appendix  A  is  added  to  §  212.78  to 
read  as  follows: 

Appendix  A  to  §  212.78— Definition  of 

Enhanced  Oil  Recovery  Techniques 

for  Which  Self-Certification  is 

Available 

(1)  Miscible  fluid  displacement 
means  an  oil  displacement  process  in 
which  gas  or  alcohol  is  injected  into 
an  oil  reservoir,  at  pressure  levels  such 
that  the  injected  gas  or  alcohol  and 
reservoir  oil  are  reasonably  expected 
to  be  miscible.  The  process  may  in¬ 
clude  the  concurrent,  alternating,  or 
subsequent  injection  of  water.  The  in¬ 
jected  fuel  may  be  natural  gas,  en¬ 
riched  natural  gas,  a  liquefied  petro¬ 
leum  gas  slug  driven  by  natural  gas, 
carbon  dioxide  or  alcohol.  The  inject¬ 
ed  fluid  must,  with  reasonable  expec¬ 
tations,  be  more  than  25  percent  of 
the  reservoir  pore  volume  being  served 
by  the  injection  well  or  wells  (in  the 
case  of  gas  injection),  or  more  than  10 
percent  of  the  reservoir  pore  volume 
being  served  by  the  injection  well  or 
wells  (in  the  case  of  alcohol  injection). 

(2)  Steam  drive  injection  means  the 
continuous  injection  of  at  least  50  per¬ 
cent  quality  steam  into  one  set  of  wells 
(injection  wells)  to  effect  oil  displace¬ 
ment  toward  and  production  from  a 
second  set  of  wells  (production  wells). 
This  applies  only  to  steam  drive  proj¬ 
ects  with  an  average  depth  greater 
than  3000'  or  steam  drive  projects 
which  recover  oil  with  a  gravity  less 
than  10* API  or  greater  than  25'API. 

(3)  Microemulsion,  or  micellar/emul- 
sion,  flooding,  technique  in  which  a 
surfactant  system  is  injected  in  order 
to  enhance  oil  displacement  toward 
producing  wells.  A  surfactant  system 
normally  includes  a  surfactant,  hydro¬ 
carbon,  consurf actant,  and  electrolyte 
and  water,  and  polymers  for  mobility 
control.  The  size  of  the  micellar  slug 
(not  including  the  polymers)  must  be 
more,  with  reasonable  expectations, 
than  10  percent  of  the  reservoir  pore 
volume  being  served  by  the  injection 
well  or  wells. 

(4)  In  situ  combustion  means  com¬ 
bustion  of  oil  in  the  reservoir,  sus¬ 
tained  by  continuous  air  injection,  to 
displace  unbumed  oil  toward  produc¬ 
ing  wells,  provided  that  such  combus¬ 
tion  must  be  intended  to  continue 
until  at  least  15  percent  of  the  reser¬ 
voir  volume  being  served  by  the  injec¬ 
tion  well  or  wells  has  been  burned. 

6.  Appendix  B  is  added  to  §  212.78  to 
read  as  follows: 

Appendix  B  to  §  212.78— Recoupable 
Expenses 

1.  THERMAL— STEAM  FLOODING 

•  The  cost  of  pressured  steam  fossil 
fuel  fired  boilers  plus  any  additives  or 
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gases  in  conjunction  with  the  steam 
flood  as  incurred  by  the  operator  or 
purchased  from  a  third  party.  The 
cost  of  conventional  fossil  fuel  fired 
boilers  could  be  recouped  only  at  the 
rate  of  depreciation  as  reported  to  the 
IRS. 

•  The  cost  of  surface  boilers  not 
fueled  by  oil,  gas,  or  coal  or  non-sur¬ 
face  boilers  (such  as  solar  or  down 
hole  steam  generators)  could  be  re¬ 
couped  as  obligations  are  incurred. 

•  Intangible  drilling  costs,  as  de¬ 
fined  and  recognized  by  the  Internal 
Revenue  Service. 

•  Environmental  protection  expend¬ 
itures  including  outlays  for  stack  gas 
scrubbers,  waste  gas  collection  equip¬ 
ment  and  water  disposal. 

2.  THERMAL— IN  SITU  COMBUSTION 

•  The  costs  of  compressed  air  plus 
any  injection  of  oxygen,  steam  or 
water  in  association  with  combustion, 
as  incurred  by  the  operator  or  as  pur¬ 
chased  at  the  project  site  from  a  third 
party.  The  cost  of  air  compressors  and 
prime  movers  used  for  air  compression 
could  be  recouped  only  at  the  rate  of 
depreciation  as  reported  to  the  IRS. 

•  Intangible  drilling  costs,  as  de¬ 
fined  and  recognized  by  the  Internal 
Revenue  Service. 

•  Environmental  protection  equip¬ 
ment  and  outlays,  including  waste  gas 
collection  and  thermal  sensors. 

3.  MISCIBLE  FLUID  FLOODING 

•  The  costs  of  injected  fluid  and  ad¬ 
ditives,  as  purchased  at  the  project 
site  from  a  third  party  or  under  “arms 
length”  financial  transactions  by  sepa¬ 
rate  organizational  entities  within  the 
same  company.  The  cost  of  compres¬ 
sors  and  prime  movers  used  for  the 
compression  of  injection  fluids  could 
be  recouped  only  at  the  rate  of  depre¬ 
ciation  as  reported  to  IRS. 

•  Intangible  drilling  costs,  as  de¬ 
fined  and  recognized  by  the  Internal 
Revenue  Service. 

•  Environmental  protection  equip¬ 
ment,  including  collection  and  separa¬ 
tion  of  produced  gas,  expenses  in¬ 
curred  in  H,S  removal  and  disposal  of 
waste  water  or  gas. 

4.  CHEMICAL  FLOODING 

•  The  costs  of  the  chemicals  (in¬ 
cluding  surfactants,  polymers,  alco¬ 
hols,  caustics,  etc.)  injected  into  the 
formation  plus  any  fluids  (e.g.,  water) 
used  in  association  with  the  surfactant 
flood  as  incurred  by  the  operator  or  as 
purchased  by  the  operator  from  a 
third  party. 

•  The  costs  of  capital  equipment 
used  for  mixing  chemicals  on  the  proj¬ 
ect  site  could  be  recouped  only  at  the 
rate  of  depreciation  as  reported  to  the 
IRS. 


•  All  intangible  drilling  costs,  as  de¬ 
fined  and  recognized  by  the  Internal 
Revenue  Service. 

•  Environmental  protection  equip¬ 
ment  and  outlays  including  chemical 
storage  tanks,  waste  fluid  disposal 
monitoring  of  chemical  fluid  injection 
vis  a  vis  fresh  water  acquifers. 

7.  Section  212.131  is  amended  by  re¬ 
vising  paragraphs  (a)(2)(i),  (a)(3)(i), 
(a)(3)(ii),  (a)(4),  and  (b)(1)  to  read  as 
follows: 

§  212.131  Certification  of  domestic  crude 
oil  sales. 

(a)(  1 )  Stripper  well  properties.  9 

0  0  0  0  0 

(2)  Non-stripper  well  properties,  (i) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  quali¬ 
fied  as  a  stripper  well  property,  the 
producer  shall  certify  in  writing  to  the 
purchaser  the  number  of  barrels,  if 
any,  of— 

(A)  Lower-tier  ("old”)  crude  oil  (sep¬ 
arately  identifying  any  California 
lower  tier  crude  oil,  as  defined  in 
§211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(B)  Upper-tier  (“new”)  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil,  as  defined  in 
§211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  excluding  any  crude 
oil  transported  through  the  trans- 
Alaska  pipeline; 

(C)  Crude  oil  transported  through 
the  trans- Alaska  pipeline;  and 

(D)  Incremental  tertiary  crude  oil  as 
determined  pursuant  to  §  212.78; 

(E)  Tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78. 

With  respect  to  any  property  (except  a 
property  with  respect  to  which  any 
amount  of  crude  oil  is  or  at  any  time 
has  been  certified  by  the  producer  as 
incremental  tertiary  crude  oil)  which 
has  not  qualified  as  a  stripper  well 
property,  and  from  which  crude  oil  is 
only  sold  to  one  purchaser,  the  re¬ 
quirements  of  this  paragraph  (a)(2)(i) 
may  be  complied  with  by  a  one-time 
certification  to  the  purchaser  of  the 
property’s  monthly  base  production 
control  level  determined  pursuant  to 
§212.72,  whether  based  upon  produc¬ 
tion  and  sale  of  crude  oil  in  1972  or 
upon  production  and  sale  of  old  crude 
oil  in  1975,  and,  if  applicable,  either 
the  property’s  adjusted  base  produc¬ 
tion  control  level  determined  pursuant 
to  §212.76  or  the  information  neces¬ 
sary  to  compute  such  adjusted  base 
production  control  level  pursuant  to 
§  212.76;  provided,  however,  that  the 
producer  shall  certify  to  the  purchaser 
the  amounts  and  gravity  of  California 


lower  tier  crude  oil  and  California 
upper  tier  crude  oil  in  each  sale. 

0  0  0  0  0 

(3)  Unitized  properties,  (i)  With  re¬ 
spect  to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  pro¬ 
ducer  has  determined  a  unit  base  pro¬ 
duction  control  level,  the  producer 
shall  certify  in  writing  to  the  purchas¬ 
er  the  number  of  barrels  of— 

(A)  Lower-tier  (“old”)  crude  oil  (sep¬ 
arately  identifying  any  California 
lower  tier  crude  oil,  as  defined  in 
§211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(B)  Upper-tier  (“new”)  crude  oil,  if 
any  (separately  identifying  any  Cali¬ 
fornia  upper  tier  crude  oil,  as  defined 
in  §  211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  in  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  including  either 
“actual  new  crude  oil”  or  “imputed 
new  crude  oil”  determined  pursuant  to 
§  212.75(b),  but  excluding  any  crude  oil 
transported  through  the  trans-Alaska 
pipeline; 

(C)  Crude  oil  transported  through 
the  trans- Alaska  pipeline,  if  any; 

(D)  Incremental  tertiary  crude  oil 
determined  pursuant  to  §  212.78; 

(E)  Tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78;  and 

(F)  Imputed  stripper  well  crude  oil, 
if  any,  determined  pursuant  to 
§  212.75(b). 

(ii)  With  respect  to  any  unitized 
property  (except  such  a  property  with 
respect  to  which  any  amount  of  crude 
oil  is  or  at  any  time  has  been  certified 
by  the  producer  as  incremental  terti¬ 
ary  crude  oil)  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  and  from  which  crude  oil 
is  only  sold  to  one  purchaser,  the  re¬ 
quirements  of  this  paragraph  (a)(3)(i) 
may  be  complied  with  by  a  one-time 
written  certification  to  the  purchaser 
of— 

(A)  The  monthly  unit  base  produc¬ 
tion  control  level,  determined  pursu¬ 
ant  to  §  212.75(b); 

(B)  The  number  of  barrels  of  “im¬ 
puted  new  crude  oil,”  if  any,  deter¬ 
mined  pursuant  to  §  212.75(b),  exclud¬ 
ing  any  crude  oil  transported  through 
the  trans-Alaska  pipeline; 

(C)  The  number  of  barrels  of  crude 
oil  transported  through  the  trans- 
Alaska  pipeline,  if  any;  and 

(D)  The  number  of  barrels  of  imput¬ 
ed  stripper  well  crude  oil,  if  any,  deter¬ 
mined  pursuant  to  §  212.75(b);  pro¬ 
vided,  however,  that  the  producer 
shall  certify  to  the  purchaser  the 
amounts  and  gravity  of  California 
lower  tier  crude  oil  and  California 
upper  tier  crude  oil  in  each  sale. 

•  *  *  •  • 
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(4)  Other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  this 
part  (i)  With  respect  to  each  sale  of 
crude  oil  exempt  from  the  provisions 
of  this  part,  other  than  crude  oil  pro¬ 
duced  from  a  stripper  well  property, 
the  producer  shall  certify  in  writing 
once  to  each  purchaser  of  crude  oil 
produced  and  sold  from  that  property 
that  the  first  sale  of  crude  oil  pro¬ 
duced  and  sold  from  that  property  is 
exempt  from  the  provisions  of  this 
part. 

(ii)  For  purposes  of  this  paragraph 
(a)(4),  domestic  crude  oil  the  first  sale 
of  which  is  exempt  from  the  provi¬ 
sions  of  this  part  includes  U.S.-owned 
petroleum  sold  by  the  Secretary  of  the 
Navy  under  the  Naval  Petroleum  Re¬ 
serves  Production  Act  of  1976  (Pub.  L. 
94-258);  but  domestic  crude  oil  the 
first  sale  of  which  is  exempt  from  this 
part  does  not  include  incremental  ter¬ 
tiary  crude  oil  or  tertiary  incentive 
crude  oil  determined  pursuant  to 
S  212.78. 

•  •  •  •  • 

(b)(1)  Each  seller  of  domestic  crude 
oil,  other  than  a  producer  of  domestic 
crude  oil  covered  by  paragraph  (a)  of 
this  section,  shall,  with  respect  to  each 
sale  of  domestic  crude  oil  other  than 
an  allocation  sale  pursuant  to  §211.65 
of  Part  211,  or  a  sale  in  which  no  vol¬ 
umes  of  domestic  crude  oil  are  deemed 
to  have  been  transferred  pursuant  to 
§  211.67(g)  of  Part  211,  certify  in  writ¬ 
ing  to  the  purchaser  the  respective 
volumes  of  and  respective  per  barrel 
prices  for  the— 

(i)  Lower-tier  (“old”)  crude  oil  (sepa¬ 
rately  identifying  any  California  ldwer 
tier  crude  oil,  as  defined  in  §  211.62  of 
Part  211  of  this  chapter,  and  the  grav¬ 
ity  in  degrees  API  of  such  California 
lower  tier  crude  oil  at  the  time  of  the 
sale); 

(ii)  Upper-tier  (“new”)  crude  oil  (sep¬ 
arately  identifying  any  California 
upper  tier  crude  oil,  as  defined  in 
§211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  exclusive  of  any 
crude  oil  transported  through  the 
trans-Alaska  pipeline; 

(iii)  Crude  oil  transported  through 
the  trans-Alaska  pipeline; 

(iv)  Stripper  well  crude  oil; 

(v)  Incremental  tertiary  crude  oil; 

(vi)  Tertiary  incentive  crude  oil;  and 

(vii)  Other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  the 
provisions  of  this  part— included  in  the 
volume  of  domestic  crude  oil  so  sold. 
The  certification  shall  also  contain  a 
statement  that  the  price  charged  for 
the  domestic  crude  oil  is  no  greater 
than  the  maximum  price  permitted 
pursuant  to  this  part. 

•  •  •  •  • 


Appendix  1  To  Notice  of  Proposed  Rule 
Making 

A.  Initial  Report 

1.  Name  and  address  of  producer  (firm  or 
individual) 

2.  Parent,  subsidiary,  unit  operator 

3.  Parent  company  if  subsidiary 

4.  Name,  address,  and  working  interest 
fraction  of  each  working  interest  in  project 

5.  Location  of  project:  state,  counties, 
field,  reservoir  (I.D.  number  if  available), 
leases  embraced  in  project  (if  fractional 
leases,  describe  boundaries  precisely) 

Include  map(s)  showing  boundaries,  exist¬ 
ing  producing,  injection,  service  and  inactive 
wells  and  proposed  wells  in  each  category. 

6.  Tertiary  method(s)  employed. 

7.  Reservoir  characteristics 

Oil  gravity,  CAPI) - 

Oil  saturation,  (fraction) - 

Oil  in  place 

Original  oil  in  place  (bbls) - 

Present  oil  in  place  (bbls) - 

Oil  type 

Paraffinic - 

Naphthenic - 

Asphaltic - 

Oil  viscosity  (cp) - 

Rock  type 

Sandstone - 

Carbonate - 

Coarse  Clastic - 

Other  (describe) 

Depth  (feet) 

Thickness  (feet) 

Temperature  CP) 

Permeability  (md) 

Free  gas 
Significant 
insignificant 
Wettability 
oil  wet 
water  wet 
Dip 

significant,  degree,  direction  and 
insignificant 
Stratification 
significant 
insignificant 
Salinity  (%  tds) 

Consolidation 
Friable 
Indurated 
Clay  Swelling 
Significant 
Insignificant 

Other  significant  reservoir  characteris¬ 
tics:  describe. 

8.  Laboratory  Analysis 

Certifying  firm  (producer) - 

Contract  Lab - (Name  and  address) 

9.  Project  Characteristics  (if  applicable) 

a.  In-Situ  Combustion  Pilots 

Project  area,  (acres) - 

Pattern 
.  Line 
Single 

Multiple  (describe) 

Pattern  area  (acres) 

Presock?  (yes.  no)' 

Method: 

Wet 

dry 

*  b.  Steam  flood  and  steam  soak  pilots  or 
projects 

Project  area  (acres) - 

Pattern 

Line 

Single 

Multiple  (describe) 

Presoak?  (yes,  no) 

Average  operation  BHP 


c.  Micellar-Polymer  Pilots  and  Projects 
Project  area  (acres) 

Pattern 

Line 

Single 

Multiple 

Preflush?  (yes,  no) 

Agent 

Surfactant  slug 
Size 

Concentration 
Mobility  Buffer 
Size 

Polymer 

Synthetic 

Biologic 

d.  Miscible  Gas 
Miscibility 

Partial 

Complete 

Project  Area  (acres) 

Pattern 

Line 

Single 

Multiple 

Pattern  area  (acres) 

Slug  (%  PV) 

Drive  fluid 
Water 

Other  (describe) 

WAG  (yes,  no) 

10.  Planned  project  time  schedule 
Laboratory  analysis 

Field  Pilot  (same  for  Field  Develop¬ 
ment) 

Workover  existing  wells 

Install  surface  tertiary  equipment 

Preflush 

Injection 

Initial  incremental  response 
(preceding  date  of  initial  incremental 
response) 

11.  Project  Costs 

Contract;  (or  inhouse)  laboratory  analy¬ 
sis 

Contract  engineering 
Authorized  surface  installations 
Authorized  downhole  equipment 
Authorized  drilling 
Injected  fluids 
Preflush 
Injection 

Direct  project  supervision 
Direct  project  operation 

Data  (If  Applicable) 

a.  Injectant  Rate  Per  Well  Per  Day  (Aver¬ 
age/Month) 

b.  Steam  Quality 

c.  Oil  Rate  Per  Well  Per  Day  (Average/ 
Month) 

d.  Water  Rate  Per  Well  Per  Day  (Aver¬ 
age/Month)  Cumulative 

e.  Injection  Volumes  Per  Well 

f.  Cumulative  Oil  Production  Per  Well 

g.  Cumulative  Water  Production  Per  Well 

h.  Average  Oil  Cut  Per  Well  Per  Month 

i.  Average  Pressure  Per  Injection  Well  Per 
Month 

J.  Total  Project  Oil  Rate 

k.  Total  Project  Water  Rate 

l.  Total  Project  Injection  Volumes 

m.  Cumulative  Project  Oil  Produced 

n.  Cumulative  Project  Water  Produced 

o.  Cumulative  Project  Injection  Volumes 

p.  Fluid  Being  Injected 

q.  Quality  Control  of  Injected  Fluid 

r.  Number  of  Producers  and  Injectors 
B.  Annual  Report 

The  Annual  Report  will  include  a  narra¬ 
tive  and  applicable  data  on  the  following 
items: 
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Well  Work 

a.  New  Wells 

b.  Workovers 

c.  Remedial  Work 
Field  Facilities 

a.  Injection  Plant 

b.  Tank  Battery 

c.  Distribution  Systems 
Injection  and  Production  Status 
Problem  Areas 

Special  Testing 

Produced  Fluid  Analysis  (if  available) 

Produced  Gas  Analysis 

Emulsion  Treating 

Corrosion 

Special  Tests: 

a.  Interwell  Tracers 

b.  Injection  Profiles 

c.  Transient  Tests 

d.  Special  Logs 
Produced  Water  Handling 
Project  Economics 

a.  Development  Costs 

b.  Facility  Costs 

c.  Lease  Operating  Expenses 

d.  Compressor  Facilities  Expenses 

e.  Summary  Project  Economics 
(FR  Doc.  79-9614  Filed  3-28-79;  8:45  am) 


[4910-13-M] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
114  CFK  Part  71] 

[Airspace  Docket  No.  78-SO-78) 

PROPOSED  ALTERATION  OF  VOR  FEDERAL 
AIRWAY 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  Victor  Airway  V-159  in  the  vi¬ 
cinity  of  Fort  Lauderdale,  Fla.  The  re¬ 
alignment  of  this  airway  would  pro¬ 
vide  an  alternate  route  for  traffic  be¬ 
tween  Fort  Lauderdale  and  Vero 
Beach.  Fla.  The  proposed  airway  alter¬ 
ation  would  reduce  congestion  in  the 
Palm  Beach,  Fla.,  area. 

DATES:  Comments  must  be  received 
on  or  before  April  30,  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  78- 
SO-78,  Federal  Aviation  Administra¬ 
tion.  P.O.  Box  20636,  Atlanta,  Ga. 
30320. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
(AGC-24),  Room  916,  800  Independ¬ 
ence  Avenue,  SW.t  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam¬ 
ined  at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
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tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
20591;  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra¬ 
tion,  P.O.  Box  20636,  Atlanta,  Ga. 
30320.  All  communications  received  on 
or  before  April  30,  1979,  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  The  proposal  con¬ 
tained  in  this  notce  may  be  changed  in 
the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW.,  Wash-, 
ington,  D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden¬ 
tify  the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  C  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  realign  a  segment 
of  V-159  between  Fort  Lauderdale  and 
Vero  Beach,  Fla.  The  realignment 
would  provide  more  flexibility  for  traf¬ 
fic  operations  in  the  area  and  also 
reduce  traffic  congestion  in  the  Palm 
Beach,  Fla.,  area.  This  action  would 
increase  aviation  safety,  and  reduce 
controller  workload  by  providing  a  re¬ 
liever  route  thereby  improving  traffic 
flow  between  Fort  Lauderdale  and 
Vero  Beach.  Subpart  C  of  Part  71  was 
republished  in  the  Federal  Register 
on  January  2,  1979,  (44  FR  307). 

The  Proposed  Amendment 
§71.123  [Amended] 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Avi¬ 
ation  Administration  proposes  to 


amend  §  71.123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  re¬ 
published  (44  FR  307)  as  follows: 

In  V-159:  "From  Miami,  Fla.,  INT  Miami 
337°  and  Palm  Beach,  Fla.,  222*  radials; 
Palm  Beach;  INT  Palm  Beach  326"  and  Vero 
Beach,  Fla.,  178°  radials;  Vero  Beach;’’ 
would  be  deleted  and  “From  Fort  Lauder¬ 
dale,  Fla.,  via  Fort  Lauderdale  339°T(339°M) 
and  Vero  Beach,  Fla.,  178*T(178'M)  radials, 
Vero  Beach;”  would  be  substituted  therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regula¬ 
tion  which  is  not  significant  under  Ex¬ 
ecutive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and  Pro¬ 
cedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action  in¬ 
volves  an  established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the  an¬ 
ticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  prepara¬ 
tion  of  a  regulatory  evaluation  and  a 
comment  period  of  less  than  45  days  is 
appropriate. 

Issued  in  Washington,  D.C.  on 
March  22,  1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  79-9567  Filed  3-28-79;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[EDR-373:  PDR-64:  PSDR-57;  Docket 
351191 

[14  CFR  Parts  221,  302,  399] 

CONSTRUCTION,  PUBLICATION,  FILING  AND 
POSTING  OF  TARIFFS  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS;  RULES  OF 
PRACTICE  IN  ECONOMIC  PROCEEDINGS; 
STATEMENTS  OF  GENERAL  POLICY 

Chang*  in  Tariff  Justification  and  Revision  of 
Complaint  Procodwros 

March  21,  1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Board  is  proposing 
to  extend  the  policies  developed  for 
the  Domestic  Passenger- Fare  Rule¬ 
making  to  the  U.S.  Mamland-Hawaii 
and  Intra-Hawaii  ratemaking  entities. 
The  policies  allow  carriers  to  experi¬ 
ment  with  price/quality  of  service  op¬ 
tions  tailored  to  their  individual  costs 
and  the  requirements  of  individual 
markets.  Under  the  new  policies,  ceil¬ 
ing  fares  are  established  as  a  base 
from  which  carriers  are  permitted  to 
set  fares  upward  and  downward  within 
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specified  zones.  Fares  within  the  zones 
ordinarily  would  not  be  suspended  on 
grounds  that  they  might  be  unreason¬ 
able.  The  zones  would  permit  fare 
competition,  while  the  maximums 
would  protect  against  unwarranted 
fare  increases  where  competition  is  an 
insufficient  check.  This  proposal  is 
consistent  with  the  Board’s  pro-com¬ 
petition  policies  and  the  Airline  Dereg¬ 
ulation  Act  of  1978. 

DATES:  Comments  due  by:  May  29, 
1979.  Reply  Comments  due  by:  June 
19,  1979. 

Comments  and  other  relevant  infor¬ 
mation  received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  All  filed  comments 
must  include  a  full  presentation  of  all 
evidence  and  arguments  upon  which 
the  commenter  wishes  to  rely  in  sup¬ 
port  of  his  position,  or  in  rebuttal  of 
facts  relied  upon  by  the  Board.  We 
have  decided  that  all  relevant  issues 
can  be  determined  on  the  basis  of  writ¬ 
ten  comments,  and  that  oral  eviden¬ 
tiary  procedures  will  not  be  required. 

ADDRESSES:  Twenty  copies  of  com¬ 
ments  should  be  sent  to  Docket  35119, 
Docket  Section,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Individ¬ 
uals  may  submit  their  views  as  con¬ 
sumers  without  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711,  Universal  Building,  1825  Con¬ 
necticut  Avenue,  N.W.,  Washington, 
D.C.,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  K.  McKinney,  Trial  Attor¬ 
ney,  Bureau  of  Pricing  and  Domestic 
Aviation,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  202-673- 
6064. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

By  Order  76-10-37,  the  Board  in  the 
Hawaii  Fares  Investigation,  Docket 
25474  ( Hawaii  Fares )  determined  that 
carriers  in  Mainland-Hawaii  markets 
should  have  maximum  flexibility  to 
fashion  discount  fares  so  long  as  they 
are  not  unjustly  discriminatory  or 
predatory  and  normal-fare  passengers 
would  not  have  to  pay  more  than  the 
level  needed  to  cover  the  costs  of  effi¬ 
cient,  adequate  service. 1  We  also  recog¬ 
nized  the  desirability  of  a  differentiat¬ 
ed  normal-fare  structure  *  and  estab- 


1  Second-class  fares  were  deemed  reason¬ 
able  if  they  did  not  exceed  the  fully  allo¬ 
cated  costs  of  second-class  service,  at  a  62 
percent  load  factor  and  DPFI  seating  con¬ 
figuration  standards,  plus  allowances  for 
peak-day  surcharges  and  for  dilution  from 
the  Hawaii  Common  Fares  Agreement  and 
from  military  and  basic  children's  fares. 

*  We  approved  a  continuation  of  differen¬ 
tials  for  the  midweek-weekend  fares  and 
third-class  fares. 


lished  a  minimum  relationship  be¬ 
tween  first-class  and  second-class 
fares.* 

Our  findings  and  conclusions  in 
Hawaii  Fares  presaged  our  recent 
adoption  of  policies  for  broad  fare 
flexibility  in  the  domestic  ratemaking 
entity.  Domestic  Passenger- Fare  Rule- 
making  ( PS-80  ),*  which  provide  new 
standards  for  a  more  price  competitive 
industry.  Those  policies  (1)  permit  car¬ 
riers  to  set  fares  within  broad  zones  of 
reasonableness  with  a  limited  risk  of 
suspension;4  (2)  replace  uniform 
normal  fares  for  all  carriers  and  mar¬ 
kets  of  equal  distance  with  ceilings;  (3) 
provide  downward  fare  filing  flexibil¬ 
ity  of  50  percent 4  from  the  ceiling  and 
upward  flexibility  of  5  and  10  percent, 
depending  upon  the  number  of  carri¬ 
ers  authorized  to  serve  a  market;4  and 
(4)  eliminate  the  prescribed  relation¬ 
ship  between  first-class  and  coach 
fares.7 

Congress  has  since  enacted  the  Air¬ 
line  Deregulation  Act  of  1978,  Pub.  L. 
95-504,  which  provides  zones  of  rea¬ 
sonableness  with  upward  and  down¬ 
ward  flexibility  based  upon  standard 
industry  fare  levels.  Fares  in  the  zones 
cannot  be  found  unreasonable  by  the 
Board.*  A  downward  zone  of  50  per- 


7  Implementation  of  this  prescribed  mini¬ 
mum  relationship  was  stayed  by  Order  76- 
12-123,  pending  reconsideration  of  Order 
76-10-37.  On  reconsideration,  by  Order  78- 
11-19,  we  rescinded  that  portion  of  Order 
76-10-37  concerning  first-class  fares. 

*  Amends  Part  399— Statements  of  Gener¬ 
al  Policy  on  Domestic  Passenger-Fare  Level, 
Structure,  and  Discount  Fares,  43  FR  39522, 
September  5, 1978. 

*  Fares  within  a  zone  would  not  be  subject 
to  suspension  on  grounds  or  reasonableness 
unless  a  complainant  could  demonstrate 
that  the  injury  to  competition  was  greater 
than  the  injury  to  the  traveling  public  from 
being  deprived  of  lower  fares  during  the 
period  of  suspension. 

'Carriers  have  a  downward  fare  filing 
flexibility  of  up  to  70  percent  on  40  percent 
of  their  weekly  available  seat  miles. 

*  Specifically: 

(1)  In  markets  where  four  or  more  carriers 
are  authorized  to  provide  nonstop  service 
either  on  an  unrestricted  or  restricted  basis, 
each  carrier  should  have  the  opportunity  to 
set  fares  in  a  zone  ranging  up  to  10  percent 
above  the  fare  ceiling; 

(2)  In  markets  where  two  or  three  carriers 
are  authorized  to  provide  nonstop  service 
either  on  an  unrestricted  or  restricted  basis, 
each  carrier  should  have  the  opportunity  to 
establish  fares  in  a  zone  ranging  up  to  five 
percent  above  the  ceiling  on  110  days 
throughout  the  year,  and 

(3)  In  monopoly  markets,  the  carriers 
should  have  the  opportunity  to  establish 
fares  in  a  zone  ranging  up  to  five  percent 
above  the  ceiling  on  58  days  throughout  the 
year. 

7  In  addition  to  these  policy  changes,  the 
Board  modified  its  policies  on  the  level  and 
division  of  joint  fares. 

'Section  1002(dX4).  The  Board  still  has 
authority  to  determine  the  reasonableness 
of  increases  filed  on  or  after  July  1. 1979,  by 
monopoly  carriers,  defined  under  section 


cent,  which  became  effective  on  enact¬ 
ment,  allows  decreases  below  the 
standard  fare  levels  for  interstate  or 
overseas  air  transportation,  while  the 
upward  zone  of  five  percent,  which  be¬ 
comes  effective  on  July  1,  1979,  allows 
increases  above  them.  The  amended 
Act  provides  a  mechanism  for  updat¬ 
ing  the  standard  industry  fare  levels 
on  not  less  than  a  semiannual  basis  * 
and  expressly  gives  the  Board  power 
to  increase  the  downward  zones  of  rea¬ 
sonableness. 10  Congress  also  amended 
the  “Rule  of  Ratemaking”  in  section 
1002(e).  These  guidelines  along  with  a 
new  Declaration  of  Policy,1 1  which 
they  incorporate  by  reference,  make 
clear  the  intent  of  the  Congress  that 
we  rely  more  upon  competitive  market 
forces,  actual  and  potential,  in  exercis¬ 
ing  our  responsibilities  under  the 
Act.11  Lastly,  the  Act  contains  sunset 
provisions  that  terminate  our  authori¬ 
ty  to  regulate  fares  in  interstate  and 
overseas  air  transportation  by  January 
1, 1983.** 

As  we  progress  from  more  to  less 
regulation  of  fares,  we  intend  to  exer¬ 
cise  our  responsibilities  in  accordance 
with  the  mandate  of  the  Act  and. 
where  warranted,  to  interpret  its  pro¬ 
visions  liberally.  It  is  timely  that  we 
implement  its  provisions  in  a  workable 
manner  so  that  the  objectives  of  the 
Act  can  be  reached  in  an  orderly  iash- 
ion.  The  policies  we  have  already 
adopted  favoring  market  forces,  now 
vindicated  by  the  Act,  are  a  good  be¬ 
ginning. 

The  policies  we  formulate  must  be 
consistent  with  the  Act  in  that  they 
must  provide,  at  a  minimum,  the 

1002(dX4XA),  and  decreases  that  would  be 
predatory  under  the  proviso  to 
1002(dX4XB).  We  read  sections 
I002(dX4XA)  and  1002(dX4XB)  to  also 
permit  the  suspension  of  such  filings.  All 
other  fares  set  within  the  statutory  zones 
would  not  be  subject  to  suspension.  See  sec¬ 
tion  1002(g)  which  provides  that  the  Board 
shall  not  suspend  any  proposed  tariff  unless 
the  Board  Is  empowered  to  find  the  pro¬ 
posed  fare  unjust  or  unreasonable  and  em¬ 
powered  to  determine  and  prescribe  the 
lawful,  or  maximum,  or  minimum  fare. 
With  regard  to  fares  within  the  zones  that 
are  not  subject  to  a  finding  of  unreasonable¬ 
ness  but  may  be  unjustly  discriminatory, 
unduly  preferential,  or  unduly  prejudicial, 
the  Board  letains  jurisdiction  to  investigate, 
but  not  to  suspend,  such  fares  and  deter¬ 
mine  their  lawfulness.  See  sections 
1002(dXl)  and  1002(dX2).  In  any  proceeding 
under  section  1002(dXl>,  applicable  to  the 
interstate  and  overseas  air  transportation  of 
persons,  the  party  opposing  any  fare  on  the 
basis  that  it  is  too  low  has  the  burden  of 
proof. 

'Section  1002(dX6XB). 

“Section  1002(dX7). 

*’  Section  102(a). 

17  See  introduction  to  Joint  Explanatory 
Statement  of  the  Committee  of  Conference, 
Conference  Report  on  S.  2493,  H.  Rept.  No. 
95-1779,  page  53:  Congressional  Record- 
House  HI 2650,  October  12, 1978. 

“Section  1601(aX2). 
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downward  and  upward  fare  flexibility 
provided  by  it.  The  Act  provides  for 
standard  industry  fare  levels  for  each 
class  of  service  existing  on  July  1, 
1977,  and  established  thereafter.  Each 
class  would  have,  from  the  date  of  en¬ 
actment,  a  downward  zone  of  reason¬ 
ableness  of  50  percent  and,  after  July 
1,  1979,  an  upward  zone  of  five  per¬ 
cent.  Both  the  downward  and  upward 
zones  would  depend  on  each  standard 
industry  fare  level.  Some  difficult 
choices  confront  us.  At  the  very  least, 
we  have  to  define  the  term  "standard 
industry  fare  level”  because  the  de¬ 
scription  provided  in  the  Act  leaves 
room  for  differing  interpretations.  We 
must,  for  example,  determine  what 
the  standard  industry  fare  level  is  for 
a  class  of  service  having  both  peak  and 
off-peak  fares  because  the  Act  speaks 
of  one  level  for  each  class  of  service, 
not  levels.  Moreover,  the  Act  does  not 
say  which  fare— peak,  off-peak,  or  an 
average  thereof— should  be  the 
“standard  industry  fare  level”  for  a 
class  of  service.  With  regard  to  the 
zones  of  reasonableness  provided  in 
the  Act  for  each  class  of  service,  one 
zone  based  on  a  standard  industry  fare 
level  for  second-class  service  can  be  de¬ 
signed  to  provide  as  much  fare  flexibil¬ 
ity  on  the  downside  for  both  second 
and  third-class  fares  as  two  zones 
based  respectively  on  standard  indus¬ 
try  fare  levels  for  each.14  A  downward 
zone  keyed  to  second-class  service  with 
a  floor  50  percent  below  the  standard 
industry  fare  level  for  that  class  will 
give  carriers  the  flexibility  provided  by 
the  Act  for  second-class  fares.  For 
third-class  fares,  which  are  normally 
only  a  few  dollars  less  than  second- 
class  ie.g„  $8.00  from  West  Coast  gate¬ 
ways),  the  added  downward  flexibility 
afforded  by  our  proposed  zone  of  70 
percent  on  40  percent  of  a  carrier’s 
available  seat  miles  should  provide 
more  downward  flexibility  for  most 
carriers  offering  third-class  service 
than  would  the  statutory  zone  of  50 
percent  applied  to  the  standard  indus¬ 
try  fare  level  for  third-class  service. 
Some  carriers,  however,  such  as  Conti¬ 
nental,  who  rely  heavily  in  Mainland- 
Hawaii  markets  on  the  third-class  fare, 
may  want  more  downward  flexibility 
than  the  70  percent/40  percent  policy 
provides.  In  that  case,  the  policy  we 
propose  would  permit  carriers  to  set 
fares  below  those  minima,  on  the  basis 
of  such  factors  as  individual  costs  or 
specialized  marketing  needs.  Our  pro¬ 
posed  policy  for  downward  fare  flexi¬ 
bility  is  intended  to  provide  as  much 
as  the  Act  provides  for  each  class  of 
service  and  then  some.  On  the  up  side, 
we  propose  to  let  carriers  set  fares  for 


14  In  PS-80,  we  adopted  a  zone  of  limited 
suspension  with  one  ceiling  fare  level  and 
one  zone  covering  all  fares  of  any  class.  The 
ceilings  were  coach-class  fares;  first-class 
fares  were  not  subjected  to  ceilings. 


any  class,  other  than  first  class  which 
we  will  discuss  separately,  above  the 
standard  industry  fare  levels  described 
in  the  Act,  provided  the  fares  do  not 
exceed  the  upward  zones  proposed  for 
second-class  fares.  Those  zones  would 
be  10  percent  in  workably  competitive 
markets  and  five  percent  in  others, 
further  limited  by  a  specified  number 
of  days,  except  where  the  statutory 
criteria  for  determining  the  existence 
of  a  monopoly  carrier  would  permit 
upward  flexibility  without  restrictions 
on  the  number  of  days  (see  discussion, 
infra,  of  fare  flexibility  above  the  ceil¬ 
ing).  Our  proposal  for  upward  flexibil¬ 
ity  would  give  carriers  the  latitude 
provided  by  the  Act  for  each  fare  class 
on  or  after  July  1,  1979— i.e.,  five  per¬ 
cent— at  an  earlier  date  and  would 
permit  more  upward  flexibility— i.e., 
10  percent— than  the  Act  in  markets 
which  in  our  judgment  are  workably 
competitive.  Our  proposed  policy  for 
first-class  fares,  on  the  other  hand,  is 
to  give  carriers  the  freedom  to  set  first 
class  fares  without  limiting  them  to 
the  statutory  zones  of  reasonableness. 
This  policy  recognizes  our  recent  de¬ 
termination  in  Hawaii  Fares  that 
first-class  fares  do  not  have  to  bear  a 
fixed  relationship  to  coach  fares  and 
parallels  our  policy  for  domestic  first- 
class  fares. 

Because  of  their  importance,  we  are 
setting  forth  our  views  in  this  notice 
on  the  relationship  between  Pub.  L. 
95-504  and  our  general  powers  to  regu¬ 
late  fares.  The  new  Act  does  not  di¬ 
minish  our  powers  to  regulate  fares 
outside  of  the  statutory  zones  of  re- 
sonableness,  nor  does  the  legislative 
history  reveal  an  intent  on  the  part  of 
Congress  to  do  so.  The  Act  restricts 
the  powers  of  the  Board  to  disapprove 
fares  inside  of  specified  zones; 

1002(d)(4)  The  Board  shall  not  have 
authority  to  find  any  fare  for  inter¬ 
state  or  overseas  air  transportation  of 
persons  to  be  unjust  or  unreasonable 
on  the  basis  that  such  fare  is  too  low 
or  too  high  if  (increases  or  decreases 
are  within  the  specified  zones). .  .  . 

This  language  affects  our  powers  to 
regulate  inside  of  the  statutory 
zones.15  We  do  not  intend  to  reduce 
the  size  of  the  zones  specified  by  Con¬ 
gress,  and  our  proposal  is  in  no  way 
designed  to  do  this.  What  it  does  pro¬ 
vide  for  is  a  gradual  expansion  of 
those  zones  both  downward  and 
upward,  consistent  with  the  Act  as 
amended. 

Congress  enacted  the  provisions  on 
fares  in  Pub.  L.  95-504  to  gradually  re¬ 
place  our  responsibilities  to  regulate 
fares.  The  zones  defined  in  the  Act  are 
there  because  Congress,  fully  aware  of 
the  Board's  recent  actions  giving  carri- 


15  How  we  exercise  those  powers  will,  of 
course,  reflect  the  amended  "Rule  of  Rate¬ 
making”  and  Declaration  of  Policy  in  the 
Act. 


ers  more  pricing  freedom,  wanted  to 
keep  our  policies  from  sliding  back  to 
the  more  restrictive  ones  of  the  past 
and  to  minimize  risks  from  legal  chal¬ 
lenges  to  the  innovations. 16  Congress 
has  recognized  our  authority  to  ap¬ 
prove  lower  fares,  without  statutorily 
imposed  zones.17  On  fare  increases. 
Congress  understandably  held  more 
reservations  than  on  downward  flexi¬ 
bility,  but  they  did  not  take  away  the 
Board’s  powers  to  approve  fares  above 
the  statutory  zones, w  even  though  sec¬ 
tion  1002(d)(7)  expressly  authorizes 
the  Board  to  increase  the  zone  for  fare 
decreases  but  does  not  mention  in¬ 
creases. 

We  must  conclude  that  Congress  has 
preserved  to  us  the  power  to  deter¬ 
mine  the  reasonableness  of  fares  out¬ 
side  of  the  statutory  zones  including 
the  power  to  establish  policies  giving 
to  carriers  the  opportunities  and  to 
the  public  the  safeguards  similar  to 
those  encompassed  by  the  zones. 
Whether  and  how  we  exercise  that 
power  is  the  subject  of  the  remainder 
of  this  rulemaking. 

II.  The  Board’s  Proposal 

A.  INTRODUCTION 

We  propose  to  give  carriers  serving 
Mainland-Hawaii  and  Intra-Hawaii 
markets  downward  and  upward  pricing 
freedom  beyond  the  statutory  zone  for 
fares  which  are  not  unjustly  discrimi¬ 
natory,  unduly  preferential  and  preju¬ 
dicial,  or  predatory.  Within  specified 
zones,  fares  would  not  be  subject  to 
suspension  unless  a  strong  showing 
were  made  that  they  would  ultimately 
be  found  predatory.  The  standard  or 
ceiling  fares  upon  which  downward 
and  upward  flexibility  are  based 
should  cover  the  levels  of  average 
costs  of  normal-fared  traffic.  We 
would  permit  carriers  to  charge  fares 
up  to  10  percent  above  and  down  to  70 
percent  below  these  standard  fare 


"Comments  of  Senator  Cannon  during 
floor  discussion  of  S.  2493,  Congressional 
Record-Senate  S5850,  April  19.  1978;  Repre¬ 
sentative  Anderson  (Calif.)  in  Committee  of 
the  Whole  on  H.R.  12611,  Congressional 
Record-House  H9842,  September  14,  1978; 
Representative  Johnson  (Calif.)  in  Commit¬ 
tee  of  the  Whole  on  H.R.  12611,  Congres¬ 
sional  Record-House  H9844,  September  14, 
1978. 

17  Representative  Levitas  in  Committee  of 
the  Whole  on  H.R.  12611  stated  that  "much 
of  what  needs  to  be  done  to  improve  the 
regulatory  system  could  be  done  under  in¬ 
herent  powers  of  the  Civil  Aeronautics 
Board  in  existing  law,”  Congressional 
Record-House  H9845,  September  14,  1978; 
Representative  Ertel  in  Committee  of  the 
Whole  on  H.R.  12611  commented  that  there 
was  a  need  for  legislation  “to  catch  up  with 
the  CAB,"  Congressional  Record-House 
H9846,  September  14,  1978. 

"See  Comments  of  Senators  Magnuson 
and  Stevenson,  respectively,  during  floor 
discussion  on  S.  2493,  Congressional  Record- 
Senate  S5859  and  5898,  April  19, 1978. 
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levels  in  certain  markets.  Adjustments 
to  the  standard  fare  levels  would  be 
made  on  the  basis  of  the  periodic  per¬ 
centage  change  in  the  actual  operating 
cost  per  available  seat  mile  for  all  in¬ 
terstate  and  overseas  ratemaking  enti¬ 
ties  combined. 

We  discuss  the  tentative  conclusions 
below.  In  arriving  at  them,  we  have 
given  full  consideration  to  the  Airline 
Deregulation  Act  of  1978,  the  Domes¬ 
tic  Passenger-Fare  Rulemaking,  and 
our  existing  policies  established  in  the 
Hawaii  Fares  case.  The  proposed  rule 
is  consistent  with  the  provisions  of  the 
new  Act.  Where  the  Act  restricts  our 
powers  to  suspend  or  find  fares  unrea¬ 
sonable,  we  will  observe  those  limita¬ 
tions.  On  the  other  hand,  the  Act  pre¬ 
serves  our  powers  to  determine  the 
reasonableness  of  fares  outside  of  the 
statutory  zones  of  reasonableness,  and, 
in  keeping  with  our  own  policies  to 
give  carriers  more  fare  freedom,  we 
propose  to  expand  the  zones  both 
upward  and  downward. 

B.  CEILING  FARES 

We  propose  that  the  ceilings  be  the 
(a)  second-class  fares  for  the  Main- 
land-Hawaii  markets  determined  on 
the  basis  of  a  standard  industry  fare 
level  and  (b)  first-class  fares  for  Intra- 
Hawaii  markets. 

1.  Standard  Industry  Fare  Level  for 
Mainland-Hawaii  Markets.  In  the 
Mainland-Hawaii  markets,  second- 
class  fares  are  normal  fares,  with  first- 
class  and  third-class  fares,  respective¬ 
ly,  set  above  and  below.  These  classes 
are  augmented  by  a  variety  of  dis¬ 
count  or  promotional  fares.  As  we 
pointed  out  previously,  we  are  tenta¬ 
tively  inclined  to  adopt  second-class 
fares  as  the  standard  industry  fare 
level  for  all  classes  inferior  to  them,  *• 
and  this  would  include  third-class 
fares. 

We  again  stress  that  our  policies  will 
protect  the  maximum  flexibility  of  the 
statutory  zones— e.g.,  for  third-class 
fares— but,  in  addition,  will  afford 
more  flexibility  for  lowering  second- 
class  fares,  discount  fares,  and  off- 
peak  fares  than  would  the  statutory 
zones.  Moreover,  simplifying  the 
downward  zone  concept  in  this  way 
will  permit  carriers  to  file  fares  below 
the  standard  industry  fare  level  with¬ 
out  “reaching”  to  classify  them  as  fall¬ 
ing  within  one  class  or  another.  We  be¬ 
lieve  our  proposal  is  consistent  with 
the  Act. 

We  come  to  the  question  of  what  the 
standard  industry  fare  level  should  be 
for  second-class  service.  The  Act  de¬ 
scribes  the  term  “standard  industry 
fare  level”  as  follows: 

•  *  *  “standard  industry  fare  level” 
means  the  fare  level  (as  adjusted  only 
in  accordance  with  subparagraphs  (B) 


‘•First-class  fares  are  covered  by  a  sepa¬ 
rate  policy,  discussed  infra. 


of  this  paragraph)  in  effect  on  July  1, 
1977,  for  each  interstate  or  overseas 
pair  of  points,  for  each  class  of  service 
existing  on  that  date,  and  in  effect  on 
the  effective  date  of  the  establishment 
of  each  additional  class  of  service  es¬ 
tablished  after  July  1,  1977.  •  •  *  [Sec¬ 
tion  1002(d)(6)(A)] 

This  description  leaves  us  some  dis¬ 
cretion  to  decide  and  does  not  pre¬ 
scribe  what  the  standand  industry  fare 
level  is  for  the  Mainland-Hawaii 
entity. 

At  the  threshold,  we  are  confronted 
with  the  problem  of  determining  what 
the  standard  industry  fare  level  is  for 
second-class  fares  in  this  entity,  a  class 
of  service  which  traditionally  has  con¬ 
sisted  of  two  tiers  of  fares  in  these 
markets.10  Here  second-class  fares  in 
effect  on  July  1,  1977,  the  reference 
date  in  section  1002(d)(6)(A),  were  set 
at  two  fares,  peak  and  offpeak.  For  ex¬ 
ample,  (he  second-class  peak  fare  be¬ 
tween  Los  Angeles  and  Honolulu  was 
$145,  whereas  the  off-peak  fare  was 
$129.  The  differential  between  these 
day-of-week  peak/off-peak  fares  was 
$15,  a  common  standard  in  all  of  the 
markets.  This  seeming  dilemma  is 
more  apparent  than  real.  The  general¬ 
ly  accepted  connotation  of  the  term 
“fare  level”  as  well  as  the  legislative 
history  of  section  1002(d)(6)  suggest 
that  the  term  “standard  industry  fare 
level”  can  have  a  meaning  other  than 
“fares  in  effect.”  The  term  “fare  level” 
is  often  used  to  describe  a  fare  which 
will  cover  the  average  costs  of  oper¬ 
ations,  and  there  are  comments  in  the 
legislative  history  of  P.L.95-504  which 
incorporate  this  meaning.11  On  the 
other  hand,  the  fares  in  effect  and  the 
fare  level  may  be  the  same— e.g.,  the 
domestic  48-state  coach  fares  in  the 
summer  of  1977  were  generally  set  ac¬ 
cording  to  the  Board’s  Industrywide 
DPFl  fare  formula.  The  terms,  never¬ 
theless,  do  not  necessarily  mean  the 
same  thing.11 


••Section  1002(d)  speaks  of  “the  standard 
industry  fare  level  for  the  same  or  essential¬ 
ly  similar  class  of  service.”  For  second-class 
peak/off-peak  fares  In  these  markets,  the 
class  of  service  is  the  same,  only  the  fares 
differ  depending  on  the  day  of  travel.  Tiers 
of  fares  for  the  same  class  of  service  are  not 
unique.  Third-class  fares  in  the  Mainland- 
Hawaii  markets  have  peaks  and  off-peaks;  in 
the  Mainland-Puerto  Rico  markets,  some 
fares  have  up  to  three  tires,  depending  upon 
the  season  and  day  of  the  week.  For  the 
Mainland-Hawaii  markets,  the  origins  of  the 
peak/off-peak  pricing  concept  are  summa¬ 
rized  in  the  Initial  Decision  in  U.S.  Main¬ 
land-Hawaii  Fares  Case,  Docket  22364,  pp. 
32-36. 

•'See  comments  of  Senator  Magnuson 
during  debate  on  S.  2493,  comparing  S.  689 
which  used  the  term  “fares  in  effect”  and  S. 
2493  which  used  “standard  industry  fare 
level,”  Congressional  Record-Senate  S.  5859, 
April  19.  1978.  Also,  see  discussion  of  the 
DPFI  fare  formula  in  the  Committee  Report 
on  S.  2493,  Report  No.  95-631  at  p.  101. 

”S.  689  and  H.R.  12611,  bills  which  were 
considered  before  S.  2493,  both  contained 


For  purposes  of  this  rulemaking,  we 
have  looked  at  to  approaches  to  estab¬ 
lishing  a  standard  industry  fare  level 
related  to  second-class  fares.  One  ap¬ 
proach  would  use  the  peak  fares  in 
effect  on  July  1. 1977,  as  the  base  for  a 
standard  industry  fare  level.  The 
other  would  estimate  the  average  costs 
for  second-class  services  during  Calen¬ 
dar  Year  1977  and,  from  that  base,  ex¬ 
trapolate  a  standard  industry  fare 
level.  Our  preference,  tentatively,  for 
a  standard  industry  fare  level  is  one 
based  on  the  peak  second-class  fares  in 
effect  on  July  1,  1977.  While  this  ap¬ 
proach  produces  ceilings  which  are 
higher  than  those  based  on  average 
costs,”  it  comes  closer  to  meeting  the 
objectives  of  Pub.  L.  95-504  which  are, 
in  essence,  to  let  the  marketplace 
function  with  less  regulatory  interfer¬ 
ence. 

A  standard  industry  fare  level  based 
on  peak  fares  will,  as  a  result  of  its 
derivation,  cover  the  average  costs  of 
both  peak  and  off-peak  services.  The 
peak  typifies  that  fare  charged  when 
passenger  demand  is  greatest  and  ca¬ 
pacity  is  at  its  peak.  The  off-peak 
fares,  on  the  other  hand,  are  lower, 
and  because  they  are  lower,  may  be 
used  by  travellers  who  would  other¬ 
wise  travel  on  weekends  or  not  at  all. 
Under  our  proposal,  the  average  fare 
charged  second-class  passengers  (i.e., 
the  weighted  average  yield  for  both 
peak  and  off-peak  traffic)  should 
closely  approximate  the  average  costs 
(le.,  long-run  marginal  costs),  if  the 
competitive  forces  of  the  marketplace 
are  allowed  to  function  relatively  free 
from  regulatory  constraints.  The  pres¬ 
ence  of  multi-carrier  service  in  many 
of  the  Mainland  gateway-Hawaii  mar¬ 
kets  affords  a  check  on  increases 
within  the  zones  capped  by  the  pro¬ 
posed  ceilings  and  holds  promise  for 
lower  fares  through  competitive  pric¬ 
ing.14  Using  the  peak  second-class  fares 
as  the  base  for  standard  industry  fare 
levels  will  give  carriers  more  upward 
flexibility  to  make  peak/off-peak  fare 
adustments  than  would  the  average 
cost  approach  which  produces  a  lower 
ceiling.”  A  standard  industry  fare  level 


the  language  “fares  in  effect”  rather  than 
"standard  industry  fare  level”  to  describe 
the  base  from  which  upward  and  downward 
fare  flexibility  would  extend.  It  is  doubtful 
that  Congress  in  adopting  “standard  indus¬ 
try  fare  level”  to  supplant  the  term  "fares 
in  effect”  intended  that  they  be  synony¬ 
mous. 

•'See  Appendix  A  for  fare  comparisons. 
The  increments  between  the  standard  in¬ 
dustry  fare  levels  based  on  the  peak  fares 
and  on  average  costs  vary  from  $3  (shorter- 
haul  markets)  to  $30  (longer-haul  markets). 

24  Most  of  the  west  coast  gateway-Honolu- 
lu  markets  are  served  by  at  least  four  carri¬ 
ers.  In  other  mainland  gateways,  applicants 
have  filed  for  additional  authority,  and 
those  await  Board  action. 

“See  Appendix  A  for  a  comparison  of  the 
different  ceilings. 
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based  on  peak  fares  permits  carriers  to 
maintain,  if  they  choose,  the  existing 
$15  differential  between  peak  and  off- 
peak  fares  and,  in  addition,  provides 
an  environment  in  which  carriers  have 
more  discretion  to  experiment  with 
price  differentials  and  depart  from  the 
uniform  applications  in  effect.26 

In  arriving  at  our  tentative  conclu¬ 
sion  that  the  standared  industry  fare 
level  should  be  based  on  peak  fares,  we 
have  followed  the  revised  Declaration 
of  Policy  27  and  Rule  of  Ratemaking  28 
in  the  Airline  Deregulation  Act  of 
1978.  These  guidelines  emphasize  reli¬ 
ance  on  competitive  market  forces  to 
provide  low  prices,  and  to  determine 
the  variety,  quality,  and  price  of  air 
transportation  services.2*  They,  more¬ 
over,  stress  the  desirability  of,  first,  a 
variety  of  price  and  service  options 
such  as  peak  and  off-peak  pricing  or 
other  pricing  mechanisms  to  improve 
economic  efficiency  and  provide  low- 
cost  air  service  20  and,  second,  allowing 
an  air  carrier  to  determine  prices  in  re¬ 
sponse  to  particular  competitive 
market  conditions  on  the  basis  of  such 
air  carrier’s  individual  costs.21  In  a 
ratemaking  entity  where  existing 
rout|  authorizations  provide  a  compet¬ 
itive  market  structure,  a  standard  in¬ 
dustry  fare  level  based  on  peak  fares  is 
more  in  keeping  with  the  letter  and 
spirit  of  these  provisions  than  is  the 
relatively  lower  basis  of  average 
costs.22 

Our  proposed  ceiling  would  permit 
carriers  to  leave  in  place  existing  fares, 
both  peak  and  off-peak,  if  they 
choose.  For  example,  in  the  Honolulu- 
Los  Angeles  market,  the  standard  in¬ 
dustry  fare  level,  projected  to  Febru¬ 
ary  1979,  would  be  $161  (.see  Appendix 
A),  The  current  peak  fare  in  that 

“Today,  the  peak/off-peak  fare  differen¬ 
tials  are  $15  in  all  markets.  Among  other 
things,  they  ignore  differences  between 
markets  such  as  length  of  haul.  See  Appen¬ 
dix  A. 

“Section  102(a). 

“Section  1002(e). 

“See  Sections  102(a)(4)  and  102(a)(9). 

“Section  1002(eX4). 

21  Section  1002(e)(5). 

“The  Senate  Committee  on  Commerce, 
Science,  and  Transportation  in  its  Report 
on  S.  2493,  Report  No.  95-631,  said: 

•  •  •  the  proposed  Reform  Act  amends 
subsection  1002(e)  of  the  Federal  Aviation 
Act  governing  the  standards  the  Board  uses 
in  exercising  its  pricing  powers  so  as  to  spe¬ 
cifically  require  the  Board  to  give  strong 
weight  to  the  desirability  of  increased  pric¬ 
ing  and  service  options,  including  off-peak 
pricing,  and  the  desirability  of  allowing 
each  air  carrier  to  determine  prices  in  re¬ 
sponse  to  its  own  costs  and  the  competitive 
market  conditions  of  the  route  it  serves. 
•  •  •  (page  108) 

Moreover,  the  Act  specifically  charges  the 
Board  to  expand  the  availability  of  off-peak 
fares  to  greater  periods.  In  order  to  encour¬ 
age  such  expansion,  we  must  consider  the 
opportunity  for  higher  peak  fares.  See  sec¬ 
tion  1002(dX6XC). 


market  is  $156,  while  the  off-peak  fare 
is  $141.  Our  proposed  policy  would 
also  give  carriers  serving  this  market 
an  additional  ten  percent  upward  fare 
flexibility  on  top  of  the  stiuidard  in¬ 
dustry  fare  level  (see  discussion,  infra ) 
because  it  is  a  market  where  at  least 
four  carriers  are  authorized  to  serve. 
By  contrast,  a  ceiling  based  upon  aver¬ 
age  costs  would  produce  a  maximum 
fare  of  $148  (see  Appendix  A),  well 
below  the  existing  peak  fare  of  $156  in 
this  market.  In  other  markets,  such  as 
Dallas,  which  have  less  than  four  car¬ 
riers  authorized  to  serve  them,  a 
standard  industry  fare  level  based 
upon  average  costs  ($218)  would  not 
come  close  to  covering  the  existing 
peak  fare  ($231)  and,  even  with  the  ad¬ 
ditional  five  percent  upward  fare  flexi¬ 
bility  afforded  by  our  proposed  policy 
in  such  markets  ($229),  would  still  not 
reach  the  peak  fare.22 

Encouragement  of  new  entry  has 
been  mandated  by  Congress  as  being 
in  the  public  interest  [see  section 
102(10)  of  the  Act],  and  this  statutory 
policy  should  be  observed  in  our  for¬ 
mulation  of  ratemaking  policies.  The 
less  restrictive  policy  of  basing  the 
ceilings  on  the  peak  fares  should  pro¬ 
vide  more  of  an  incentive  for  new 
entry  in  the  Mainland-Hawaii  markets 
than  would  the  more  restrictive  ceil¬ 
ings  based  on  average  costs.  The  over¬ 
all  goals  of  the  statute  will  be  better 
served  by  further  entry,  rather  than 
rate  regulation.  We  do  not  expect 
fares  to  be  increased  precipitiously  as 
a  result.  In  the  first  place,  fares  in  this 
entity  have  conventionally  lagged 
behind  the  maximum  permitted  by 
our  existing  fare  policies,  and  current 
peak  fares  are  below  the  maxima  per¬ 
mitted  under  the  proposed  policy 
based  on  the  update  of  costs  required 
by  the  Act.  Next,  in  the  workably  com¬ 
petitive  west  coast-Hawaii  markets, 
such  as  Los  Angeles-Honolulu,  the 
average  second-class  fare  just  about 
equals  the  average  cost  of  that  class. 
See  Appendixes  A  and  D  where  the 
average  cost-based  fare  for  the  market 
is  $148.38  and  the  average  mean  fare  is 
$148.50.  This  relationship  contrasts 
with  that  in  markets  where  competi¬ 
tion  has  not  been  as  workable.  In  all 
markets— west  coast/interior  gate¬ 
ways/other  internal  points-Hawaii— we 
can  expect  significant  entry  in  the 
near  future.  In  fact,  the  threat  of  new 
entry  is  there.  Eight  carriers  have 
filed  applications  to  serve  the  west 
coast  gateways  Los  Angeles/San  Fran- 
cisco-Honolulu; 24  four  have  filed  to 


“In  the  long-haul  New  York-Honolulu 
market,  a  ceiling  based  upon  average  costs 
($287)  does  not  even  cover  the  current  off- 
peak  fare  ($290). 

“Aeroamerica  (Dockets  33633,  34532), 
American  (32291),  Braniff  (33600),  Hawaiian 
(33309),  Northwest  (32384),  Trans  Interna¬ 
tional  (33541),  Trans  World  (32260),  and 
World  (33403). 


serve  Portland/Seattle-Honolulu;  ” 
and  six  have  filed  to  serve  San  Diego- 
Honolulu.26  For  gateway  service  from 
interior  points,  such  as  Chicago, 
Denver,  Kansas  City,  and  St.  Louis, 
applications  are  pending  with  up  to  six 
carriers  waiting  on  authority  for  the 
Kansas  City /St.  Louis-Honolulu  mar¬ 
kets.  For  other  internal  points-Hawaii 
markets,  the  influx  of  new  entrants 
into  transcontinental  and  shorter-haul 
markets  with  the  promise  of  lower  do¬ 
mestic  fares  will  operate  to  keep  a 
check  on  increases  in  through  fares  to 
Hawaii,  see,  e.g.,  Transcontinental 
Low-Fare  Route  Proceeding,  Order  79- 
1-75,  and  applications  of  several  carri¬ 
ers  for  Dallas/Ft.  Worth-Los  Angeles 
authority.  In  light  of  these  factors, 
our  ratemaking  policies  should  be  de¬ 
signed  to  facilitate  the  continuation 
and  growth  of  competition  in  this 
entity. 

With  regard  to  using  a  standard  in¬ 
dustry  fare  level  based  on  the  average 
costs  of  peak  and  off-peak  second-class 
service,  we  have  developed  an  average 
cost  for  Calendar  Year  1977  using  the 
methodology  applied  by  the  Board  in 
Hawaii  Fares,  supra. 27  In  that  pro¬ 
ceeding,  the  Board  estimated  an  aver¬ 
age  fare-per-mile  for  second-class  serv¬ 
ice  which,  when  increased  or  decreased 
by  half  the  differential  between  peak 
and  off-peak  fares,  produced  fares 
that  would  cover  the  total  cost  of 
second-class  service,  peak  and  off- 
peak.  Those  peak  and  off-peak  fare  es¬ 
timates  were  then  used  to  determine 
the  reasonableness  of  existing  fares. 
The  standard  industry  fare  levels  re¬ 
sulting  from  this  average  cost  method¬ 
ology  are  less  adaptable  to  serve  as 
ceilings  on  the  fare  zones  proposed 
than  are  the  peak  fares.  For  example, 
a  ceiling  based  upon  an  average  of  the 
costs  of  both  peak  and  off-peak  oper¬ 
ations  will,  by  definition,  be  lower 
than  existing  peak  fares;  therefore, 
carriers  may  have  an  incentive  to 
make  changes  in  the  fares  that  will 
tend  toward  narrowing  the  differential 
or,  ultimately,  eliminating  it.  This  out¬ 
come  would  not  benefit  consumers 
who  now  have  a  choice  between  peak 
and  off-peak  fares  (and  the  relative 
convenience  of  service)  and  could 
eventually  destroy  the  favorable  cost 
advantages  of  a  differentiated  fare 
structure.2*  At  the  same  time,  a  ceiling 


“  Aeroamerica  (Docket  33633),  Braniff 
(33553),  Hawaiian  (33557),  and  United 
(33566). 

“Aeroamerica  (Dockets  33633,  34532), 
American  (34062),  Braniff  (33600),  Hawaiian 
(33309),  Trans  International  (33541),  and 
World  (33403). 

"Order  76-10-37,  Appendix  2. 

"An  objective  of  peak/off-peak  pricing  is 
to  bring  prices  more  in  line  with  true  eco¬ 
nomic  costs,  and  the  consequent  improve¬ 
ment  in  the  efficiency  with  which  the  fac¬ 
tors  of  production  are  used  should  lower  the 
average  cost  of  service  below  what  it  would 
be  absent  a  price  differential. 
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based  on  average  costs  would  tend  to 
retain  the  relationship  between  fares 
and  costs  produced  by  the  historical 
peak/off-peak  prices.  It  is  reasonable 
to  assume  that  the  current  $15  fare 
differential  and  the  related  positions 
of  the  peak  and  off-peak  fares  have  in¬ 
fluenced  the  level  of  average  costs  and 
that  those  costs  are  lower  than  they 
would  be  without  the  differential.  It 
would  be  presumptuous  to  conclude, 
however,  that  the  average  cost  based 
on  the  historical  fares  and  their  differ¬ 
entials  represents  an  optimum  that 
should  serve  as  the  touchstone  of  fare 
policy.  Experience  in  markets  where 
fares  have  not  been  regulated  reveals 
that  fares  (and  the  related  costs  of 
service)  have  been  significantly  lower 
as  a  result  of  greater  freedom  on  the 
part  of  each  carrier  to  set  peak/off- 
peak  fares  in  relation  to  its  own  per¬ 
ceptions.  * 

It  is  obvious  that  standard  industry 
fare  levels  based  on  peak  fares  will 
provide  carriers  with  an  environment 
in  which  they  can  maintain  and 
expand  the  existing  peak/off-peak 
concept.  There  is  no  reason  to  believe 
that  ceilings  based  on  peak  fares  will 
open  the  gates  to  a  flood  of  fare  in¬ 
creases.  They  will,  however,  do  more 
to  assure  the  continuation  of  peak/ 
off-peak  fares  and  encourage  innova¬ 
tions. 

2.  Standard  Industry  Fare  Level  for 
Intra-Hawaii  Markets.  For  the  Intra- 
Hawaii  markets,  first-class  fares  will 
be  the  basis  for  determining  a  stand¬ 
ard  industry  fare  level.  First-class 
fares  are  a  standard  fare  in  this  entity, 
and  the  ceiling  can  be  related  to  them. 
A  comparison  of  Intra-Hawaii  fares 
and  the  standard  industry  fare  levels 
is  shown  on  Appendix  A.  In  this  in¬ 
stance,  we  are  tentatively  adopting 
fares  in  effect  on  July  1,  1977,  as  the 
base  for  standard  industry  fare  level. 
As  we  stated  previously,  actual  fares 
may,  where  warranted,  serve  as  the 
standard  industry  fare  level,  but  they 
are  not  prescribed  by  the  Act.  If  the 
standard  industry  fare  levels,  updated 
for  anticipatory  costs,  are  below  the 
existing  fares,  the  latter  could  remain 
in  effect  even  if  they  exceed  the 
upward  zones  of  reasonableness  pro¬ 
posed  in  this  rulemaking. 

C.  FARE  FLEXIBILITY  ABOVE  THE  CEILING 

We  propose  to  extend  the  upward 
fare  flexibility  provided  by  our  domes¬ 
tic  fare  policies  to  the  Mainland- 
Hawaii  and  Intra-Hawaii  markets,  as 
long  as  those  policies  do  not  reduce 
the  opportunity  to  increase  fares  af- 
foreded  by  P.  L.  95-504.  Our  domestic 
policy  for  fares  above  the  ceiling  gives 
carriers  the  opportunity  to  set  fares 
five  percent  above  the  ceiling  on  58 


" See  Report  of  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation  on 
S.2493,  Report  No.  95-631,  p.  103. 


days  annually  in  monopoly  markets, 
five  percent  above  the  ceiling  on  110 
days  annually  in  two  and  three  carrier 
markets,40  and  ten  percent  above  the 
ceiling  in  four  or  more  carrier  mar¬ 
kets.  The  Airline  Deregulation  Act  of 
1978  provides  for  fare  increases  up  to 
five  percent  above  standard  industry 
fare  levels  on  or  after  July  1,  1979: 

1002(d)(4)  The  Board  shall  not  have 
authority  to  find  any  fare  for  inter¬ 
state  or  overseas  air  transportation  of 
persons  to  be  upjust  or  unreasonable 
on  the  basis  that  such  fare  is  too  low 
or  too  high  if— 

(A)  With  respect  to  any  proposed  in¬ 
crease  filed  with  the  Board  on  or  after 
July  1,  1979  (other  than  any  proposed 
increase  in  any  fare  filed  by  any  carri¬ 
er  if  such  proposed  fare  is  for  air 
transportation  between  any  pair  of 
points  and  such  air  carrier  provides 
are  transportation  to  70  per  centum  or 
more  of  the  persons  traveling  in  air 
transportation  between  such  points  on 
aircraft  operated  by  air  carriers  with 
certificates  issued  under  section  401  of 
this  Act),  such  proposed  fare  would 
not  be  more  than  5  per  centum  higher 
than  the  standard  industry  fare  level 
for  the  same  or  essentially  similar 
class  of  service,  except  that,  while  no 
increase  of  any  fare  within  the  limits 
specified  in  this  subparagraph  may  be 
suspended,  an  increase  in  such  fare, 
above  the  standard  industry  fare  level 
shall  be  found  unlawful  if  that  in¬ 
crease  results  in  a  fare  which  is  unduly 
preferential,  unduly  prejudicial,  or  un¬ 
justly  discriminatory.  *  •  • 

Congress  has  thus  recognized  a  need 
for  some  margin  of  carrier  discretion 
above  industry  ceilings,  and  we  must 
provide  that  margin  of  discretionary 
pricing  opportunity  to  airline  manage¬ 
ment  by  July  1,  1979.  Nevertheless,  as 
we  discussed  earlier,  the  Act  does  not 
prohibit  our  adoption  now  of  no-sus¬ 
pend  zones  above  the  ceilings.  Al¬ 
though  our  proposed  policy  involves 
judgment  in  many  respects,  any  policy 
by  definition  has  to  look  forward,  .  l- 
stead  of  backward,  and  experimenta¬ 
tion  accompanied  by  adequate  safe¬ 
guards  is,  of  necessity,  inherent  in  pol¬ 
icymaking.  For  purposes  of  some  fare 
freedom  above  the  ceilings  proposed, 
we  would  permit  increases  up  to  ten 
percent  in  markets  with  at  least  four 
carriers  authorized  to  serve  them. 
These  should  be  workably  competi¬ 
tive-capable  of  generating  their  own 
check  on  uneconomic  price  increases. 
A  more  limited  zone  of  five  percent 
would  apply  to  markets  with  fewer 
carriers.  In  view  of  the  impending  five 
percent  upward  flexibility  above 
standard  industry  fare  levels  permit¬ 
ted  by  the  Act  on  or  after  July  1,  1979, 
we  see  little  reason  not  to  go  ahead 


“In  these  markets,  we  would  propose  to 
here  permit  upward  flexibility  without  a 
limitation  on  the  number  of  days. 


and  provide  it  now  in  all  markets  with 
less  than  four  carriers,  except  monop¬ 
oly  markets.  Carriers  in  monopoly 
markets— defined  in  PS-80  as  one  car¬ 
rier  markets  and  in  section 
1002(d)(4)(A)  as  any  pair  of  points  be¬ 
tween  which  any  carrier  provides  air 
transportation  to  70  per  centum  or 
more  of  the  persons  traveling  in  air 
transportation  between  such 
points  **— would  have  the  opportunity 
to  set  fares  up  to  five  percent  above 
the  ceiling  on  58  days  throughout  the 
year. 

The  zones  we  propose  are  in  accord¬ 
ance  with  the  purpose  of  the  amend¬ 
ments  to  the  Act  and  are  lawful,  even 
though  they  do  exceed  the  zones  spec¬ 
ified  in  the  Act.  For  some  time  now, 
carriers  serving  Hawaii  have  sought 
discretion  to  implement  a  seasonal 
peak/off-peak  pricing  differential  tai¬ 
lored  to  the  individual  characteristics 
of  each  market  and  carrier.  Our  pro¬ 
posal  would,  if  adopted,  open  the  way 
for  implementation  of  such  programs, 
particularly  in  markets  served  by  four 
or  more  carriers  where  each  would 
have  upward  discretion  of  ten  percent. 
Travelers  in  these  markets  should  ulti¬ 
mately  benefit  from  the  favorable  in¬ 
fluence  such  differentials  have  on 
average  unit  costs  and  availability  of 
seats  during  peak  seasons.  When  pas¬ 
sengers  shift  form  peak  to  off-peak 
seasons,  carriers  can  adjust  schedules 
so  that  fewer  peak  season  flights  are 
needed.  In  this  way,  less  peak  season 
capacity  (which  may  not  be  fully  used 
off-peak)  need  be  purchased  by  the 
carrier  and  paid  for  by  the  traveler.  At 
the  same  time,  those  shifts  in  demand 
reduce  peak  season  queues  by  leveling 
demand  between  season.  Limited  pric¬ 
ing  freedom  above  the  ceiling  can  also 
reduce  degradation  of  service  availabil¬ 
ity  on  demand  which  we  have  ac¬ 
knowledged  in  the  past  is  a  risk  of 
policies  that  encourage  traffic-gener¬ 
ating  low  fares.  We  expect  carriers  to 
use  this  upward  discretion  responsibly. 
If  not,  then  we  can  always  reevaluate 
our  policy.42 

D.  FARE  FLEXIBILITY  BELOW  THE  CEILING 

We  have  tentatively  concluded  that 
a  downward  zone  comparable  to  the 


41  Whenever  the  statutory  definition  of 
monopoly  conflicts  with  our  own,  we  believe 
it  reasonable  and  consistent  with  the  pur¬ 
poses  of  the  Act  to  allow  whichever  defini¬ 
tion  to  control  that  gives  the  carrier  more 
upward  flexibility.  For  example,  if  a  carrier 
in  a  market  served  by  two  to  three  carriers 
provided  transportation  to  70  percent  or 
more  passengers  in  the  market,  the  carrier 
would  have  the  five  percent  upward  flexibil¬ 
ity  provided  by  our  proposed  rule. 

“Our  proposed  upward  flexiblity  goes 
only  to  the  exercise  of  suspension  powers. 
Unitl  the  summer  of  1979,  we  still  have  the 
power  to  find  any  fare  increase  of  fare 
above  the  standard  industry  fare  level  to  be 
unreasonable.  After  that  date,  we  would  no 
longer  have  the  power  to  either  suspend 
fares  in  the  statutory  upward  zone  or  find 
them  unreasonable. 
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one  we  adopted  in  the  Domestic  Pas¬ 
senger-Fare  Rulemaking  should  be  su¬ 
perimposed  on  the  statutory  zones. 
The  results  should  satisfy  both  the  re¬ 
quirements  of  the  Act  and  the  need 
for  an  administratively  workable,  ef¬ 
fective  zone  of  reasonableness.  Unlike 
P.  L.  95-504  which  specifies  a  down¬ 
ward  zone  for  each  class  of  service,  our 
proposal  would  apply  to  all  fares: 

Each  carrier 43  should  have  the  op¬ 
portunity  to  set  fares  in  each  market 
within  a  zone  ranging  to  50  percent 
below  the  ceiling  fares.  Also,  on  40  per¬ 
cent  of  their  weekly  available  seat 
miles,  carriers  should  have  the  oppor¬ 
tunity  to  set  fares  in  each  market 
down  to  a  70  percent  level  below  the 
ceiling.  Pares  within  these  zones  will 
not  be  suspended  by  the  Board  absent 
the  following  extraordinary  circum¬ 
stances: 

(1)  The  high  probability  that  the 
fare  would  be  found  to  be  unlawful 
after  investigation; 

(2)  The  substantial  likelihood  that 
the  fare  is  predatory  so  that  there 
would  be  an  immediate  and  irrepara¬ 
ble  hare  to  competition  if  it  were  al¬ 
lowed  to  go  into  effect; 

(3)  The  harm  to  competition  would 
be  greater  than  the  injury  to  the  trav¬ 
elling  public  if  the  proposed  fare  were 
available;  and 

(4)  The  suspension  is  in  the  public 
interest. 

Carriers  should  be  free  to  set  market 
fares  below  these  minimums  on  the 
basis  of  such  factors  as  their  individu¬ 
al  costs  or  specialized  marketing 
needs,  unless  the  level  of  the  proposed 
fare  reductions  will  result  in  an  inabil¬ 
ity  of  the  carrier  in  the  market  to  pro¬ 
vide  adequate  service  to  the  public  or 
the  fares  are  otherwise  unlawful. 

This  would  permit  carriers  to  leave 
existing  fares  in  place  or  to  change 
them  if  they  choose  to  do  so,  in  the 
absence  of  a  substantial  likelihood 
that  the  fare  would  be  found  predato¬ 
ry. 

A  primary  goal  of  proponents  of  less 
regulation  has  been  a  system  that  per¬ 
mits  fare  decreases  to  become  effective 
quickly  without  risk  of  suspension.  In 
Hawii  Fares,  we  adopted  a  policy 
which  permits  discount  fares  provided 
they  are  not  predatory  or  unjustly  dis¬ 
criminatory.  We  continued,  though,  to 
require  full  justification  for  such 
fares.  In  PS-80,  we  put  into  effect  a 
“no  suspend”  policy  which  gives  carri¬ 
ers  the  opportunity  to  set  fares  in  a 
wide  zone  relatively  free  from  the 
risks  of  suspension.  The  reasonable¬ 
ness  of  fare  decreases,  with  the  excep¬ 
tion  of  those  which  are  predatory,  is 
no  longer  justiciable  under  the  zones 
specified  in  P.L.  95-504.  As  a  matter  of 
law,  we  cannot  suspend  or  determine  a 


“Monopoly  carriers  as  defined  in  section 
1002(dX4)(A)  of  the  Act  are  included  under 
this  policy. 


PROPOSED  RULES 

fare  decrease  unreasonable  as  long  as 
it  falls  within  the  statutory  zones. 

Section  1002(d)(4)  The  Board  shall 
not  have  authority  to  find  any  fare  for 
interstate  or  overseas  air  transporta¬ 
tion  of  persons  to  be  unjust  or  unrea¬ 
sonable  on  the  basis  that  such  fare  is 
too  low  *  •  •  if  •  *  * 

*  •  •  •  • 

(B)  with  respect  to  any  proposed  de¬ 
crease  filed  after  the  date  of  enact¬ 
ment  of  this  paragraph,  the  proposed 
fare  would  not  be  more  than  50  per 
centum  lower  than  the  standard  indus¬ 
try  fare  level  for  the  same  or  essential¬ 
ly  similar  class  of  service,  except  that 
this  provision  shall  not  apply  to  any 
proposed  decrease  in  any  fare  if  the 
Board  determines  that  such  proposed 
fare  would  be  predatory.  •  •  •  44 

This  provision  moves  us  beyond  the 
“no  suspend”  zone  concept  of  PS-80  to 
a  zone  of  lawfulness,  where  airline 
management  may  make  pricing  deci¬ 
sions  with  little  risk  of  reversal. 

There  is,  however,  no  permanence  in 
the  downward  zone  of  50  percent.  Con¬ 
gress  has,  in  fact,  recognized  the  role 
of  judgment  here  by  authorizing  the 
Board  to  increase  that  percentage  by 
rule.4*  We  are  concerned  that  the 
zones  be  broad  enough  to  encourage 
new  types  of  fares  and  service,  which 
may  not  fit  the  mold  of  conventional 
fare  classes.46  Instead  of  multiple 


“After  July  1,  1979,  fare  increases,  as  well 
as  fare  decreases,  will  not  be  subject  to  sus¬ 
pension.  See  section  1002(dX4XA)  and  note 
8,  supra. 

“Section  1002(d)(7)  states:  “The  Board 
may  by  rule  increase  the  percentage  speci¬ 
fied  in  paragraph  (4XB)  of  this  subsection.” 

“The  Rule  of  Ratemaking  requires  us  to 
consider  the  desirability  of  innovative  serv¬ 
ices  and  prices: 

Section  1002(e)  In  exercising  and  perform¬ 
ing  its  powers  and  duties  with  respect  to  de¬ 
termining  rates,  fares,  and  charges  de¬ 
scribed  in  paragraph  (1)  of  subsection  (d)  of 
this  section,  the  Board  shall  take  into  con¬ 
sideration,  among  other  factors— 

(1)  The  criteria  set  forth  in  section  102  of 
this  Act;  (2)  the  need  for  adequate  and  effi¬ 
cient  transportation  of  persons  and  proper¬ 
ty  at  the  lowest  cost  consistent  with  the  fur¬ 
nishing  of  such  service;  (3)  the  effect  of 
prices  upon  the  movement  of  traffic;  (4)  the 
desirability  of  a  variety  of  price  and  service 
options  such  as  peak  and  off-peak  pricing 
mechanisms  to  improve  economic  efficiency 
and  provide  low-cost  air  service;  and  (5)  the 
desirability  of  allowing  an  air  carrier  to  de¬ 
termine  prices  in  response  to  particular 
competitive  market  conditions  on  the  basis 
of  such  air  carrier’s  individual  costs  *  •  • 
(emphasis  added) 

And  the  Declaration  of  Policy  states: 

Section  102(a)  in  the  exercise  and  per¬ 
formance  of  its  powers  and  duties  under 
this  Act  with  respect  to  interstate  and  over¬ 
seas  air  transportation,  the  Board  shall  con¬ 
sider  the  following,  among  other  things,  as 
being  in  the  public  interest,  and  in  accord¬ 
ance  with  the  public  convenience  and  neces¬ 
sity  *  *  • 

(9)  The  encouragement,  development,  and 
maintenance  of  an  air  transportation 


zones,  we  believe  that  one  zone,  appli¬ 
cable  to  all  fares,  can  be  implemented 
as  readily  and  administered  more  ef¬ 
fectively.47  It  is  not  our  intention  to  re¬ 
quire  changes  in  existing  fares 
through  implementation  of  the  pro¬ 
posed  downward  zone  nor  to  inhibit 
subsequent  fare  filings  if  they  meet 
the  statutory  standards.  We  ask  that 
commenters  explore  this  aspect  of  our 
proposed  policies  thoroughly. 

E.  FIRST-CLASS  FARES 

Existing  first-class  fares  in  the  Main- 
land-Hawaii  entity  are  generally  below 
the  statutory  maxima  and,  in  all  likeli¬ 
hood,  will  remain  there; 46  neverthe¬ 
less,  we  have  tentatively  decided  not 
to  impose  any  zones  of  reasonableness 
at  this  time  on  first-class  fares.  First- 
class  fares  in  those  markets  are  cur¬ 
rently  free  from  restraints  on  the 
down  side  (see  Order  78-11-19)  and,  in 
keeping  with  our  policy  in  PS-80,  we 
would  not  impose  a  ceiling  on  first- 
class  fares.  As  a  result,  carriers  are 
free  to  set  first-class  fares  in  the  Main- 
land-Hawaii  markets. 

In  the  Intra-Hawaii  markets,  howev¬ 
er,  first-class  fares  are  a  standard  fare 
and  should  be  provided  upward  flexi¬ 
bility  similar  to  what  we  are  providing 
other  fare  classes.  Standard  first-class 
fare  levels  for  those  markets  are 
shown  in  Appendix  A.  In  addition,  we 
would  permit  them  the  upward  fare 
flexibility  afforded  by  our  policies  for 
other  fares. 

III.  Adjustment  of  the  Fare  Ceiling 

We  propose  to  utilize  a  methodology 
for  updating  the  fare  ceilings  that  will 
be  based  on  changes  in  costs  for  the 
combined  ratemaking  entities  46  unad¬ 
justed  for  load-factor,  seating,  utiliza¬ 
tion,  depreciation,  and  discount  fare 
standards.  This  comports  with  our  in¬ 
terpretation  of  the  following  language 
in  section  1002(dX6): 

(6XA)  For  purposes  of  paragraph  (4) 
of  this  section,  “standard  industry  fare 
level”  means  the  fare  level  (as  adjust- 


system  relying  on  actual  and  potential  com¬ 
petition  to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari¬ 
ety,  quality  and  price  of  air  transportation 
services  •  •  • 

“See  Appendix  C  for  a  comparison  of  ex¬ 
isting  fares  with  the  floor  under  a  50  per¬ 
cent  zone.  From  the  carriers’  standpoint, 
one  zone  should  facilitate  their  decisions  on 
prices  because  they  would  then  not  have  to 
decide  which  class  the  contemplated  fare 
was  like  in  order  to  comply  with  the  down¬ 
ward  floor  standard. 

“See  Appendix  A  for  representative  fares 
and  standard  industry  fare  levels. 

“The  50  states  including  the  domestic  48 
states.  Mainland-Ha  wall,  and  Mainland- 
Alaska  are  used  without  Mainland-Puerto 
Rico /Virgin  Islands  and  South  Pacific  enti¬ 
tles.  The  latter  are  not  reported  separately 
on  the  Form  41  and  allocations  would  have 
to  be  made  in  order  to  remove  expenses  and 
traffic  related  to  foreign  air  transportation. 
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ed  only  in  accordance  with  subpara¬ 
graph  (B)  of  this  paragraph)  in  effect 
on  July  1,  1977,  for  each  interstate  or 
overseas  pair  of  points,  for  each  class 
of  service  existing  on  that  date,  and  in 
effect  on  the  effective  date  of  the  es¬ 
tablishment  of  each  additional  class  of 
service  established  after  July  1,  1977. 
(B)  The  Board  shall,  not  less  than 
semiannually,  adjust  each  standard 
industry  fare  level  specified  in  subpar¬ 
agraph  ( A )  by  increasing  or  decreasing 
such  fare  level,  as  the  case  may  be,  by 
the  percentage  change  from  the  last 
previous  period  in  the  actual  operat¬ 
ing  cost  per  available  seat-mile  for  in¬ 
terstate  and  overseas  transportation 
combined.  In  determining  the  stand¬ 
ard,  the  Board  shall  make  no  adjust¬ 
ment  to  costs  actually  incurred.  •  •  • 
(Emphasis  added) 

The  Act  clearly  changes  our  conven¬ 
tional  method  for  updating  fare  level. 
In  the  past,  we  adjusted  operating 
costs  to  a  hypothetical  norm,  which 
reflected  ratemaking  standards  for 
load  factor,  seating,  aircraft  utiliza¬ 
tion,  depreciation,  and  discount  fares. 
The  elimination  of  these  from  our  pe¬ 
riodic  updates  of  fare  level  is,  in  and  of 
itself,  a  significant  change.  We  read 
P.L.  95-504,  moreover,  to  exclude  from 
consideration  an  allowance  for  rate¬ 
making  return  on  investment  and 
income  tax  standards. 

Details  of  the  method  we  have  em¬ 
ployed  are  shown  in  Appendix  B.  It 
should  be  noted  that,  in  determining 
actual  cost  per  available  seat-mile,  we 
did  not  include  costs  attributable  to 
traffic  other  than  passengers  in  sched¬ 
uled  service.  For  example,  we  did  not 
include  costs  related  to  non-scheduled 
operations  and  all-cargo  service,  and 
we  have  offset  the  revenues  from 
belly-cargo  transported  on  passenger- 
cargo  combination  aircraft  in  order  to 
estimate  seat-mile  costs.  The  differ¬ 
ence  is  6.61  percent.  We  have  also  pro¬ 
jected  costs  through  February  1979,  a 
midpoint  for  our  semiannual  update  in 
fare  level.*0  The  method  used  to  obtain 
this  percentage  change  will  be  used 
subsequently  to  adjust  ceilings  for  the 
Mainland-Hawaii  and  Intra-Hawaii 
fares.  We  encourage  comments  on  the 
methodology. 

IV.  Procedures  For  Fare  Filing 

In  the  Domestic  Passenger-Fare 
Rulemaking,  we  also  amended  our  eco¬ 
nomic  and  procedural  regulations  in 
order  to  (a)  relieve  the  proponent  of  a 
fare  within  the  zones  from  having  to 
justify  the  fare  initially  and  (b)  pro¬ 
vide  complainants  an  opportunity  to 
reply  to  a  justification  filed  in  answer 
to  a  complaint.  Those  modifications 


“The  Act  does  not  speak  of  standard  In¬ 
dustry  fare  levels  in  terms  of  anticipatory 
costs;  however,  for  our  purposes  here,  we 
have  included  them.  See  1002(d)(4)  re  an¬ 
ticipatory  costs. 


should  also  apply  here.  We  propose  to 
modify  section  221.165  of  the  Board’s 
Economic  Regulations  so  that  the  re¬ 
quirement  of  economic  data  with  fare 
filings  no  longer  applies  to  fares 
within  the  proposed  zones.  We  also 
propose  to  amend  section  302.505  of 
our  Rules  of  Procedure  in  order  to 
give  complainants  an  opportunity  to 
reply  to  answers  filed  in  justification 
of  fares  filed  within  the  zones.  Any 
modifications  in  tariff  notice  require¬ 
ments  brought  about  by  the  amend¬ 
ments  to  section  403(c)  of  the  Act  will 
be  determined  separately.” 

V.  Environment 

We  find  and  conclude  that  our  pro¬ 
posal  is  not  a  major  federal  action  sig¬ 
nificantly  affecting  the  environment. 
No  appreciable  increase  in  operations 
is  expected  to  result  from  implementa¬ 
tion  of  the  proposed  policy.  Relatively 
low  fares  and  high  load  factors  al¬ 
ready  exist  in  the  markets  at  issue. 
The  Board’s  staff,  in  its  environmental 
assessment  for  the  earlier  fare  rule- 
making  covering  the  48  states  (PS-80), 
concluded  that  allowing  carriers  the 
flexibility  to  engage  in  price  competi¬ 
tion  would  shift  emphasis  away  from 
service  competition  to  the  former. 
Since  efficiency  gains  are  expected  to 
accompany  a  system  encouraging  price 
competition,  these  gains  may  be 
passed  on  to  the  consumer  in  the  form 
of  lower  fares.  As  a  result,  fare  reduc¬ 
tions  (depending  on  the  relevant  price 
elasticity  of  demand)  will  generate 
traffic  and  may  be  expected  to  lead  to 
an  increased  number  of  aircraft  oper¬ 
ations.  In  the  Mainland-Hawaii  mar¬ 
kets,  however,  recent  history  shows 
that  average  yields  have  been  consist¬ 
ently  low.  In  1978,  the  reported  Main¬ 
land-Hawaii  average  yield  was  4.5 
cents,  well  below  the  experienced  do¬ 
mestic  average.  Thus  we  do  not  expect 
fare  decreases  of  a  magnitude  that  will 
greatly  stimulate  additional  traffic. 
Moreover,  carriers  in  the  Mainland- 
Hawaii  markets  already  have  consider¬ 
able  upward  and  downward  flexibility 
to  set  fares,  including  peak/off-peak 
differentials  with  their  imnlicit  traffic 
levelling  tendencies.  Given  these  con¬ 
ditions,  we  do  not  expect  the  proposed 
policy  to  affect  the  levels  of  traffic 
and  service  operated.  Consequently, 
this  action  will  not  significantly  affect 
the  environment. 

Accordingly,  we  tentatively  find  and 
conclude  that  we  should  adopt  the  fol¬ 
lowing: 

Proposed  Rules 

The  Board  proposes  to  amend  Part 
221  of  its  Economic  Regulations  (14 
CFR  Part  221);  Part  302  of  its  Proce- 


“  Section  403(c)  provides  for  minimum 
notice  of  30  days  whenever  a  proposed  fare 
is  within  the  statutory  zones  of  reasonable¬ 
ness  and  60  days  for  other  filings. 


dural  Regulations  (14  CFR  Part  302); 
and  Part  399  of  the  Policy  Statements 
(14  CFR  Part  399)  as  set  forth  below.” 

[Material  in  italics  is  new.] 


PART  221— CONSTRUCTION,  PUBLICATION, 
FILING  AND  POSTING  OF  TARIFFS  OF  AIR 
CARRIERS  AND  FOREIGN  AIR  CARRIERS 

Amend  §221.165  by  revising  para¬ 
graph  d(4)  to  read  as  follows: 

§221.165  Explanations  and  data  support¬ 
ing  tariff  changes  and  new  matter  in 
tariff  publications. 

•  *  •  •  • 

(d)  Exceptions: 

•  «  «  •  • 

(4)  The  requirement  for  data  and/or 
information  in  paragraph  (b)  of  this 
section  shall  not  apply  to  fares  for 
scheduled  passenger  service  within  the 
48-contiguous  states,  the  District  of 
Columbia,  and  Hawaii  or  between  the 
48-contiguous  states  and  the  District 
of  Columbia,  on  the  one  hand,  and 
Puerto  Rico,  the  Virgin  Islands,  and 
Hawaii,  on  the  other,  which  are  within 
the  zones  set  forth  under  Part  399.31 
and  Part  399.34  of  this  Title. 


PART  302— RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Amend  §302.505  by  revising  para¬ 
graphs  (b)  and  (f)  as  follows: 

§  302.505  Complaints  requesting  suspen¬ 
sion  of  tariffs — answers  to  such  com¬ 
plaints;  replies  to  such  answers. 

•  •  •  •  • 

(b)(2)  A  complaint  requesting  sus¬ 
pension  pursuant  to  1002(g)  of  the  Act 
of  a  fare  for  the  scheduled  air  trans¬ 
portation  of  persons  within  the  48-con¬ 
tiguous  states,  the  District  of  Colum¬ 
bia,  and  Hawaii  or  between  the  48-con¬ 
tiguous  states  and  the  District  of  Co¬ 
lumbia,  on  the  one  hand,  and  Puerto 
Rico,  the  Virgin  Isl  ’ ds ,  and  Hawaii 
on  the  other,  which  1  thin  the  zones 
set  forth  in  Part  jod.31  and  Part 
399.34  of  this  Title,  will  not  be  consid¬ 
ered  unless  made  in  conformity  with 
this  section  and  filed  at  least  thirty- 
nine  (39)  days  before  the  effective 
date  of  the  tariff  or,  in  the  event  a 
posting  date  is  printed  on  the  triff, 
unless  a  complaint  is  filed  six  (6)  days 
after  said  posting  date. 

»  *  •  •  • 

(f)  Answers  to  complaints  shall  be 
filed  within  six  (6)  days  after  the  com- 


MThe  amended  portions  below  include 
those  proposed  in  our  Rulemaking  on  U.S. 
Mainland-Puerto  Rico/Virgin  Islands  Fares. 
43  FR  51646  and  51647,  November  6,  1978. 
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plaint  if  filed:  Provided,  however.  That 
answers  to  complaints  seeking  suspen¬ 
sion  of  a  tariff  pursuant  to  section 
1002(j)  of  the  Act  shall  be  filed  within 
five  (5)  calendar  days  after  the  com¬ 
plaint  is  filed:  Provided,  further,  That 
answers  to  complaints  requesting  sus¬ 
pension  of  a  fare  for  scheduled  air 
transportation  of  persons  within  the 
48-contiguous  states,  the  District  of 
Columbia,  and  Hawaii  or  between  the 
48-contiguous  states  and  the  District 
of  Columbia,  on  the  one  hand,  and 
Puerto  Rico,  the  Virgin  Islands,  and 
Hawaii,  on  the  other,  which  is  within 
the  zones  set  forth  in  Part  399.31  and 
Part  399.34  of  this  Title,  shall  be  filed 
within  seven  (7)  calendar  days  after 
the  complaint  if  filed,  (footnote  omit¬ 
ted) 


PART  399— STATEMENTS  OF  GENERAL  POLICY 

1.  Add  section  399.34  to  read  as  fol¬ 
lows: 

§  399.34  Passenger-Fare  policies  for  other 
entities. 

It  is  the  policy  of  the  Board  to 
extend  the  principles  of  fare  flexibility 
established  for  domestic  fares  to  other 
entities  as  follows: 

•  •  •  •  • 

(b)  For  the  Mainland-Hawaii  and 
Intra-Hawaii  ratemaking  entities: 

(1)  Ceiling  fares,  other  than  first 
class,  for  the  Mainland-Hawaii  entity 
should  be  based  upon  second-class 
peak  fares  in  effect  July  1,  1977,  ad¬ 
justed  for  changes  in  the  actual  oper¬ 
ating  cost  per  available  seat-mile  for 
interstate  and  overseas  transportation 
combined. 

In  determining  that  standard,  the 
Board  shall  make  no  adjustment  to 
costs  actually  incurred.  Ceiling  fares 
for  the  Intra-Hawaii  entity  should  be 
based  upon  the  first-class  fares  adjust¬ 
ed  for  changes  in  the  actual  operating 
cost  determined  in  accordance  with 
the  changes  for  all  other  entities.  Fare 
proposals  priced  above  these  ceilings 
or  the  upper  limits  specified  under 
§  399.34(b)(4)  should  be  suspended 
unless  otherwise  justified:  ”  carriers 
may  propose  fares  lower  than  the  ceil¬ 
ing  in  individual  markets; 

(2)  Each  carrier 54  should  have  the 
opportunity  to  set  fares  in  each 

“For  peak  fares  above  any  of  these  levels, 
the  justification  should  include  a  showing 
that  off-peak  fares  are  available  in  the 
market. 

“Monopoly  carriers  as  defined  in  section 
1002(d)(4)(A)  of  the  Act  are  included  under 
this  policy. 


market  within  a  zone  ranging  to  50 
percent  below  the  ceiling  fares.  Also, 
on  40  percent  of  their  weekly  available 
seat  miles,  carriers  should  have  the  op¬ 
portunity  to  set  fares  in  each  market 
down  to  a  70  percent  level  below  the 
ceiling.  Fares  within  these  zones  will 
not  be  suspended  by  the  Board  on  ac¬ 
count  of  the  reasonableness  of  the 
level  of  the  fare  absent  the  following 
extraordinary  circumstances: 

(i)  The  high  probability  that  the 
fare  would  be  found  to  be  unlawful 
after  investigation; 

(ii)  The  substantial  likelihood  that 
the  fare  is  predatory  so  that  there 
would  be  an  immediate  and  irrepara¬ 
ble  harm  to  competition  if  it  were  al- 
lowded  to  go  into  effect; 

(iii)  The  harm  to  competition  would 
be  greater  than  the  injury  to  the  trav¬ 
elling  public  if  the  proposed  fare  were 
unavailable;  and 

(iv)  The  suspension  is  in  the  public 
interest; 

(3)  Carriers  should  be  free  to  set 
market  fares  below  these  minima  on 
the  basis  of  such  factors  as  their  indi¬ 
vidual  costs  or  specialized  marketing 
needs,  unless  the  level  of  the  proposed 
fare  reductions  will  result  in  an  inabil¬ 
ity  of  the  carriers  in  the  market  to 
provide  adequate  service  to  the  public 
or  the  fares  are  otherwise  unlawful; 
and 

(4)  Each  carrier  should  have  the  op¬ 
portunity  to  set  fares  above  the  ceiling 
fares  as  follows: 55 


“As  of  the  date  of  policy  effectiveness, 
fares  already  in  effect  above  these  zones  do 
not  have  to  be  refiled. 


(i)  In  markets  where  four  or  more 
carriers  are  authorized  to  provide  non¬ 
stop  service  either  on  an  unrestricted 
or  restricted  basis,1*  each  carrier 
should  have  the  opportunity  to  set 
fares  in  a  zone  ranging  up  to  10  per¬ 
cent  above  the  fare  ceiling; 

(ii)  In  markets  where  two  or  three 
carriers  are  authorized  to  provide  non¬ 
stop  service  either  on  an  unrestricted 
or  restricted  basis,57  each  carrier 
should  have  the  opportunity  to  estab¬ 
lish  fares  in  a  zone  ranging  up  to  5 
percent  above  the  ceiling;  and 

(iii)  In  monopoly  markets,  the  carri¬ 
ers  should  have  the  opportunity  to  es¬ 
tablish  fares  in  a  zone  ranging  up  to  5 
percent  above  the  ceiling  on  58  days 
throughout  the  year; 

Fares  within  these  zones  will  not  be 
suspended  by  the  Board  on  account  of 
the  reasonableness  of  the  level  of  the 
fare  absent  a  showing  of  unusual  or 
extrarordinary  circumstances. 

We  are  directing  that  this  Notice  of 
Proposed  Rulemaking  be  served  on  all 
parties  to  Docket  25474. 

(Secs.  204,  403,  404,  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended;  72  Stat. 
743,  758,  760  and  788,  as  amended:  49  U.S.C. 
1324,  1373. 1374, 1482;  and  5  U.S.C.  553.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

“Carriers  in  a  market  having  only  fill-up 
authority  or  who  cannot  carry  local  traffic 
will  not  be  counted. 

“If  one  carrier  has  70  percent  or  more  of 
the  traffic  in  one  of  these  markets,  the  no¬ 
suspend  upward  zone  provided  here  would 
still  apply. 


Appendix  A  .—Fares  Effective  in  Selected  Markets  June,  1977,  November,  1978  and  Proposed 

Ceiling  Fare  ( one-way ) 


To  Honolulu  from 

Time  period  and  fare  class 

Chicago  New  Los  Seattle/  Denver  Dallas 
York  Angeles  Tacoma 


June,  1977  1 
Fare  Class: 

F _  $352  $414  $209  $205  $278  $314 

YW _  243  287  145  142  192  217 

YX _  226  270  129  126  176  200 

KW . 230  137  134  183  205 

KX .  214  121  119  166  189 

November.  1978  1 
Fare  Class: 

F _  374  439  224  231  295  333 

YW _  258  305  156  163  204  231 

YX _  243  290  141  148  189  216 

KW _ _ _ 244  148  155  194  217 

KX .  229  133  140  179  202 

Ceiling  Fare ' 

Fare  Class: 

Y _  270  318  161  158  213  241 

F* _ _ 391  459  232  227  308  348 
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Time  period  and  fare  class 


To  Honolulu  from 


Chicago  New 
York 


Los 

Angeles 


Seattle/ 

Tacoma 


Denver 


Dallas 


Honolulu  to 


_ _ 

Kamuela 

Maui 

Lanai 

Kauai 

Hilo 

June.  1977  • 

Fare  Class:  FH . 

*23.15 

- - 

November.  1978  1 

Fare  Class:  FH . 

*22.22 

25.93 

24.66 

*35.19 

$27.78 

Ceiling  Fare:  FH . 

-  19.52 

26.85 

25.69 

38.89 

39.05 

31.48 

30.82 

ffj***  rlth  the  Civil  Aeronautics  Board. 

«n  industnToperatiiVcosr^r'ASM^orThe  by  th'  «*"*"Uge  change 

Jected  to  February  15.  1979  (Appendix  B).  Construe  flSiV  1977  th^  year  endcd  Junp-  1978.  cost-pro¬ 
to  the  same  date  Would  result  in  the  lower  ceillne  shown  h*  .average  fare  tor  June.  1977  and  cost  projecting 
245  287  148  155  193  218.  ^  8hown  be,ow  ‘constructed  In  Appendix  D).  Fare  Class  y 

/^pendlx^E0^^^^^*^1^*^*  f*^es^re°hose  effrotive^  June^977^niMrthe> increas^p«<^ii^[e  dteveloped^n 


*  «»».x  B  Methodology  for  Definin'  Orange  <„  exKme  perAvaUato 


1978 


Total  Oper.  Exp. 
Less: 

All-Cargo  Exp.*. 

Belly  offset*. . 

Non-Sched.* _ 

Trans.  Related  • _ 


Pass.  Oper.  Expense ... 
Sch.  Svc.  ASM’s  (000). 
Oper.  Exp./ASM _ 


1977 


Trunks 


locals  Trunks  plus  Total  pass/ 
locals  cargo 


*13.721  $1,935 

261 _ 

884  142 

212  50 

380  25 


*11.984  $1,718 
258266  26167 
•04640  .06566 


*15.644 

*15.978 

261 

261 

1.026 

1.069 

262 

275 

405 

409 

*13.690 

*13.964 

284433 

287465 

.04813 

.04858 

Total  Oper.  Exp.'... 
Less: 


12.112 


All-Cargo  Exp.'... _ _ 

Belly  offset  • _ 

Non-Sched.* _ 

Trans.  Related » _ 


247 

7/0 

225 

306 


.647 

13,759 

14.051 

99 

247 

247 

839 

879 

37 

262 

276 

25 

331 

335 

Sch.  Svc.  ASM's  (000)... 

Oper.  Exp./ASM .  . 

Percent  change  in  Oper.  Exp/ASM ! . 

1979^  Chmn*e  fr°m  June>  1977  to  Pehroary  1 5, 


10.594 

243448 

.04352 

6.62 


1.486 

24004 

.06191 

6.06 


12.060 

267452 

.04517 

6.55 


12.314 

270264 

.04557 

6.61 


10.96 


°peraUr-«  expenses  for  all  operations  and  services 
>  ?^?^^rf0nned  ^  all‘car“°  services,  carrier  estimate, 
menu  (freight,  revenue)  carried  as  by-product  in  aircraft  belly  compart 

i~0taJ  "“"-scheduled  revenues  times  .95. 

•For  fares  cfl^cthe'thi^ug^MTy  1979  ^l^^ts’proj^trt^ th**1*1^ riSJport  r*Ult«d  revenues, 

factor  is  106.61  to  the  1.625  power  -1  625  log  10*6l  =  U0M  J  through  February  15.  1979.  Projection 

Sources:  Air  Carrier  Financial  StatUtic*  Air  Carrier  Traffic  Statute  CAB  Forms  41  and  242. 
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Appendix  C.— Present  Peak  Full-Fare,  Fare  Floor  with  SO  Percent  Downward  Flexibility,  and 
Selected  Current  Discount  Fares 


To  Honolulu  from 

Chicago 

New  Los  Seattle/ 

York  Angeles  Tacoma 

Denver 

Dallas 

Present  Peak  Full-Fare  '. _ 

$516 

$610 

$312 

$326 

$408 

$462 

Proposed  Ceiling  Fare  ’ . 

540 

636 

322 

316 

426 

482 

Fare  Floor  • . 

270 

318 

161 

158 

213 

241 

Discount  Fare  Class  ’ 

YWE  40 . 

340 

380  ... 

340 

350 

YXE  40 . 

310 

340  ... 

300 

YWG  68 . 

386 

YXG  68 . 

325 

YWV  10 . 

386 

YXV  10 . 

325 

YWE  38 . 

340 

380  ... 

273 

330 

YXE  38 . 

310 

340  ... 

223 

290 

YXV  5 . 

321 

363  ... 

YWV  5 . 

381 

425  ... 

YWE  24  . 

370 

478  ... 

300 

330 

YXE  24 . 

340 

448  ... 

270 

290 

YWV  36 . 

282 

293 

YXV  36 . 

248 

259 

KWE  40 . 

330 

340 

KXE  40 . 

290 

290 

■Round-trip  fare  effective  November  1,  1978. 

’All  fares  are  round-trip,  subject  to  restrictions,  and  may  not  be  available  on  all  carriers. 
’Appendix  A,  see  note  2. 

•50  percent  of  ceiling  fare. 


Appendix  D.~ U.S.  Mainland-Hawaii  Constructed  Second  Class  Average  Fare  Y.B.  December, 

1977 


At  Cost  * _ 

Military  Dilution  Ratio* _ 

Hawaii  Common  Fare  Dilution  Ratio  *. - 

At  Cost  Including  Dilution  (per  mile) _ 

Second  Class  Average  Fare  @  2714  miles’. . . 

West  Coast  Common-Fare  Second  Class  Average  Fare  @  2527  miles  • _ 

Actual  Average  Fare  * . . . . . . . . . . . ...... . . . . 


.04623 

1.0092 

1.1140 

.05197 

1141.05 

$131.33 

$119.85 


■Solve  for  x,  where  1 .88  =  ratio  of  first  class  cost/RPM  to  second  class  cost/RPM  731.540  first  class 
RPM's  (000)  11,898,858  =  coach  plus  economy  RPM’s  (000)  $6 13,736  =  total  economic  cost  less  other  revenue 
(Page  2)  713.540  (1.88x)  +  11.898.858X  =  $613,738  13.274.153X  =  J613.736X  =.04623. 

’Average  length  of  haul  for  12  months  ended  December,  1977. 

’West  Coast  common-fared  second  class  fare  times  cost  escalation  from  June.  1977  to  February  15, 1979 
for  fares  effective  through  May  15,  1979.  Cost  escalation  factor =1.1 096,  Appendix  B. 

•Revenues  divided  by  enplaned  passengers,  CAB  Form  41. 

’Order  76-10-37,  Appendix. 

Total  Economic  Cost  at  a  12%  Rate  of  Return  on  Investment,  DJ5.  Mainland-Hawaii, 
Year  Ended  December,  1977 


Total  Operating  Expense  (000) ■ _ _ _  $563,570 

Investment  (000)' _ _ _ _ _ _ _ ............... _ ..... _ _ _  343.946 

Return  at  12%  (000) . .  41 .274 

Interest ' . 15,552 

Net  Return’..........™..................™.............™™....... . . 25,722 

Tax  @  48%  ’. . 23.744 


Total  Economic  Cost  * _  628,588 


Other  Revenue 1 _ _  14,852 

Economic  Cost  less  Other  Revenue . .  $613,736 


'  Workpapers  for  Hawaii  fare  increase  proposals. 

’Return  at  12.0  percent  less  interest  expense. 

’Net  Return  times  .9231,  factor  allowance  for  tax  rate  of  48  percent. 
’Return  at  12  percent  plus  tax. 
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Constructed  Cost-Based  Fare  for  Selected  Markets,  C.T.  1977 


City-Pair 

Nonstop 
distance 1 

Coetr based  Ceiling  fare* 
fare* 

4.248 

$220.77 

258.50 

$244.97 

286.83 

4,974 

2^573 

133.72 

148.38 

...  2,677 

139.12 

154.37 

Denver-Honolulu . 

3^353 

174.26 

193.36 

3,785 

196.71 

218.27 

'  Shortest  authorized  nonstop  mileages,  weighted. 

’Second-class  average  yield  of  .05197,  Page  1,  times  distance. 

’Column  2  fare,  times  cost  escalation  factor  of  1.1096,  Appendix  B. 

[FR  Doc.  79-9395  Filed  3-28-79;  8:45  am] 


[4710-06-M] 

DEPARTMENT  OF  STATE 

[22CFR  Part  51] 

[Docket  No.  SD-144] 

PASSPORTS 

Danial  of  Passport  Facilities  to  Minors;  Denial 
of  Passport  Facilities  in  Cases  Involving  a 
Criminal  Court  Order 

AGENCY:  Department  of  State. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  State 
proposes  to  amend  the  regulation  gov¬ 
erning  passport  issuance  in  cases  in¬ 
volving  the  custody  of  minors.  The 
proposal  would  deny  issuance  of  a 
passport  to  a  minor  involved  in  a  cus¬ 
tody  controversy  when  the  passport  is¬ 
suing  office  receives  an  order  issued  by 
a  court  in  the  country  where  the  pass¬ 
port  is  being  sought.  The  court  order 
must  give  custody  to  the  objecting 
parent,  guardian  or  person  in  loco  par¬ 
entis  or  must  forbid  the  child’s  depar¬ 
ture  from  the  country  in  which  the 
passport  services  are  sought. 

In  addition,  the  Department  further 
proposes  to  amend  the  regulation  gov¬ 
erning  the  denial  of  passports  in  cases 
in  which  the  applicant  is  subject  to  a 
court  order,  conditions  of  probation, 
or  conditions  of  parole  any  of  which 
forbid  the  applicant’s  departure  from 
the  United  States.  The  proposal  would 
make  this  section  applicable  only  to 
criminal  cases  in  which  the  applicant’s 
departure  from  the  United  States  in 
violation  of  the  court  order,  condition 
of  parole  or  condition  of  probation 
could  subject  the  applicant  to  a  provi¬ 
sion  of  the  Federal  Fugitive  Felon  Act 
(18  U.S.C.  1073). 

The  proposed  amendments  will  clari¬ 
fy  the  Department’s  policy  with  re¬ 
spect  to  passport  denial  in  cases  in¬ 
volving  child  custody  controversies  or 
restrictive  actions. 

DATES:  Comments  must  be  received 
on  or  before  May  29,  1979. 

ADDRESS:  Send  comments  to  the 
Chief,  Advisory  Opinions  Division, 
Office  of  Citizenship,  Nationality  and 
Legal  Assistance,  Bureau  of  Consular 


Affairs,  Department  of  State,  PPT/C/ 
O  Room  5813,  Washington.  D.C.  20520. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  W.  Kott,  (202)  632-0897. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revision  of  the  Depart¬ 
ment’s  passport  regulation  pertaining 
to  child  custody  matters  is  designed  to 
alleviate  confusion  about  the  Depart¬ 
ment’s  policies  and  practices  with 
regard  to  passport  issuance  in  cases 
where  there  is  controversy  concerning 
the  custody  of  a  minor.  It  is,  and  has 
been,  the  Department’s  policy  to  deny 
issuance  of  a  passport  to  a  child  in¬ 
volved  in  a  custody  controversy  when, 
prior  to  issuance  of  a  passport  in  the 
United  States,  the  objecting  parent 
provides  the  Department  with  a  copy 
of  a  court  order  awarding  that  parent 
custody  of  the  child  or  forbidding  the 
child’s  departure  from  the  United 
States.  The  Department’s  policy  has 
been  against  denial  of  passport  serv¬ 
ices  to  United  States  citizen  minors 
outside  the  United  States.  This  section 
was  not  designed  to  serve  as  a  basis  for 
revoking  a  minor’s  passport. 

A  child  residing  or  traveling  abroad 
will  be  documented  upon  request 
unless  a  court  in  the  country  in  which 
passport  services  are  sought  has  issued 
an  order  which  restricts  the  child’s 
travel  or  which  awards  custody  to  the 
objecting  parent  and  that  order  is  pre¬ 
sented  to  the  embassy  or  consulate 
where  the  passport  application  has 
been  executed. 

By  amending  the  regulation  pertain¬ 
ing  to  passport  denial  in  cases  in 
which  the  applicant  is  the  subject  of  a 
court  order  forbidding  his  departure 
from  the  United  States,  the  Depart¬ 
ment  will  clarify  the  intent  of  the  ex¬ 
isting  language  of  the  regulation  by 
making  it  applicable  only  to  cases  in¬ 
volving  criminal  court  orders,  condi¬ 
tions  of  probation  or  conditions  of 
parole  the  violation  of  which  could 
subject  the  applicant  to  a  provision  of 
the  Federal  Fugitive  Felon  Act  (18 
U.S.C.  1073). 

Accordingly,  it  is  proposed  to  amend 
Title  22,  Code  of  Federal  Regulations, 
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Part  51,  §§51.27  and  51.70  to  read  as 
set  forth  below: 

1.  In  §  51.27,  paragraph  (d)  is  revised 
to  read: 

§51.27  Minors. 

***** 

(d)  Objection  by  parent  or  guardian 
in  cases  involving  the  custody  of  a 
minor.  When  there  is  controversy  con¬ 
cerning  the  custody  of  a  minor,  the 
passport  issuing  office  may  deny  issu¬ 
ance  of  a  passport  to  the  minor  if  it  re¬ 
ceives  a  court  order  from  a  court 
within  the  country  in  which  passport 
services  are  sought.  The  court  order 
must  give  custody  of  the  minor  to  the 
objecting  parent,  legal  guardian  or 
person  in  loco  parentis  or  must  forbid 
the  child’s  departure  from  the  country 
in  which  passport  services  are  sought 
without  the  permission  of  the  court. 

2.  In  §51.70,  paragraph  (a)(2)  is  re¬ 
vised  to  read  as  follows: 

§  51.70  Denial  of  passports. 

(a)  A  passport  except  for  direct 
return  to  the  United  States,  shall  not 
be  issued  in  any  case  in  which: 

(»•  •  • 

(2)  The  applicant  is  subject  to  a 
criminal  court  order,  condition  of  pro¬ 
bation  or  condition  of  parole,  any  of 
which  forbid  departure  from  the 
United  States  and  the  violation  of 
which  could  subject  the  applicant  to  a 
provision  of  the  Federal  Fugitive 
Felon  Act  (18  U.S.C.  1073);  or 

•  •  *  *  * 

(Sec.  1.  44  Stat.  887,  sec.  4,  63  Stat.  Ill,  as 
amended  (22  U.S.C.  211a,  2658);  E.O.  11295, 
36  FR  10603;  3  CFR  1966-70  comp.,  p.  507) 

For  the  Secretary  of  State. 

Barbara  M.  Watson, 
Assistant  Secretary 
for  Consular  Affairs. 

[FR  Doc.  79-9508  Filed  3-28-79;  8:45  am] 


[1505-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  FI-4708] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Grain  Valley,  Jackson  County, 
Mo.;  Correction 

In  FR  Doc.  79-6995  appearing  at 
page  13516  in  the  issue  for  Monday, 
March  12,  1979,  the  heading  is  incor¬ 
rect.  The  correct  heading  is  published 
above. 


FEDERAL  REGISTER,  VOL  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


18700 

[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Part  54] 

[EE-37-78] 

EXCISE  TAXES  ON  EXCESS  CONTRIBUTIONS  TO 
PLANS  COVERING  SELF-EMPLOYED  INDIVID¬ 
UALS 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  prescribing  rules 
for  determining  when  there  are  excess 
contributions  to  “H.R.  10”  or  “Keogh” 
plans,  and  imposing  an  excise  tax 
upon  the  excess,  if  any.  Changes  to 
the  applicable  tax  law  were  made  by 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (“ERISA”).  The 
regulations  would  provide  the  public 
with  additional  guidance  needed  to 
comply  with  that  Act  and  would  affect 
employers  maintaining  these  plans. 

DATES:  Written  comments  and  re¬ 
quests  for  a  public  hearing  must  be  de¬ 
livered  or  mailed  by  May  29, 1979.  The 
amendments  are  proposed  to  be  effec¬ 
tive  for  employer  taxable  years  begin¬ 
ning  on  or  after  January  1,  1976. 

ADDRESS:  Send  comments  and  re¬ 
quests  for  a  public  hearing  to:  Com¬ 
missioner  of  Internal  Revenue.  Atten¬ 
tion:  CC:LR:T  (EE-37-78),  Washing¬ 
ton,  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kirk  F.  Maldonado  of  the  Employee 
Plans  and  Exempt  Organizations  Di¬ 
vision,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111  Con¬ 
stitution  Avenue  NW„  Washington, 
D.C.  20224  (Attention:  CC:LR:T) 
(EE-37-78)  (202-566-3430).  (Not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Pension  Excise 
Tax  Regulations  (26  CFR  Part  54) 
under  section  4972  of  the  Internal 
Revenue  Code  of  1954.  These  amend¬ 
ments  are  proposed  to  conform  the 
regulations  to  section  2001(f)(1)  of  the 
Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (88  Stat.  955)  and  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954. 

(68A  Stat.  917:  26  U.S.C.  7805). 
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Statutory  Provisions 

Section  4972  of  the  Code  imposes  a 
nondeductible  excise  tax  of  6  percent 
on  the  employer  maintaining  a  quali¬ 
fied  “H.R.  10  plan”  on  account  of  cer¬ 
tain  excess  contributions  to  such  a 
plan.  The  excise  tax  is  imposed  for 
each  employer  taxable  year  beginning 
on  or  after  January  1,  1976,  if,  with  re¬ 
spect  to  such  year,  there  are  excess 
contributions  to  such  a  plan. 

Computation  of  Excess 
Contributions 

Proposed  f  54.4972-l(c)  defines 
“excess  contributions.”  In  general, 
they  are  the  sum  of  employee  contri¬ 
butions  by  owner-employees,  and  non¬ 
deductible  employer  contributions. 
The  nondeductible  employer  contribu¬ 
tions  are  computed  differently,  de¬ 
pending  upon  whether  the  plan  is  a 
defined  benefit  or  defined  contribu¬ 
tion  plan.  Excess  contributions  can  be 
reduced  by  correcting  distributions 
from  the  plan  to  employees  or  employ¬ 
ers  so  that  the  excise  tax  can  be  avoid¬ 
ed  or  reduced. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg¬ 
ulations,  consideration  will  be  given  to 
any  written  comments  that  are  sub¬ 
mitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
pubic  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written  re¬ 
quest  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro¬ 
posed  regulations  was  Richard  J. 
Wickersham  of  the  Employee  Plans 
and  Exempt  Organizations  division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev¬ 
enue  Service  and  Treasury  Depart¬ 
ment  participated  in  developing  the 
regulation,  both  on  matters  of  sub¬ 
stance  and  style. 

PROPOSED  AMENDMENTS  TO  THE 
REGULATIONS 

The  proposed  amendments  to  26 
CFR  Part  54  are  as  follows: 

§  54.4972-1  Tax  on  excess  contributions  to 
plans  benefiting  self-employed  individ¬ 
uals. 

(a)  In  general  Section  4972  imposes 
a  tax  of  6  percent  on  the  amount  of 
the  excess  contributions  (as  defined  in 
section  4972(b)  and  paragraph  (c)  of 
this  section)  under  certain  qualified 
plans  (as  defined  in  paragraph  (b)  of 


this  section)  for  each  taxable  year  be¬ 
ginning  after  December  31,  1975,  of 
the  employer  who  maintains  such 
plan.  Partnerships  and  sole  propri¬ 
etors  are  to  report  this  tax  by  filing 
Form  5330  (or  other  designated  form) 
and  the  tax  is  to  be  paid  annually  at 
the  lime  prescribed  for  filing  such 
return  (determined  without  regard  to 
any  extension  of  time  for  filing). 

(b)  Employers  to  whom  section  ap¬ 
plies.  The  tax  under  section  4972  is  im¬ 
posed  on  employers  who  maintain  a 
qualified  plan  during  their  taxable 
year.  For  this  purpose,  the  term 
“qualified  plan”  means  a  pension  or 
profit-sharing  plan  which  includes  a 
trust  described  in  section  401(a),  an 
annuity  plan  described  in  section 
403(a),  or  a  bond  purchase  plan  de¬ 
scribed  in  section  405(a).  In  addition  to 
being  a  qualified  plan,  the  plan  must 
provide  contributions  or  benefits  for 
employees  some  or  all  of  whom  are 
employees  within  the  meaning  of  sec¬ 
tion  401(c)(1).  For  this  purpose,  the 
plan  does  not  have  to  provide  contri¬ 
butions  or  benefits  for  employees  who 
are  employees  within  the  meaning  of 
section  401(c)(1)  during  the  taxable 
year;  it  is  sufficient  that  the  plan  so 
provided  in  a  prior  taxable  year. 

(c)  Excess  contributions— (1)  In  gen¬ 
eral  For  a  taxable  year  of  an  employ¬ 
er  for  purposes  of  section  4972  and 
this  section,  the  term  “excess  contri¬ 
butions”  means — 

(1)  The  amount  (if  any)  by  which  the 
sum  of— 

(A)  The  amount  (if  any)  determined 
under  section  4972(b)(2)  and  para¬ 
graph  (d)  of  this  section,  plus 

(B)  The  amount  (if  any)  determined 
under  section  4972(b)(3)  and  para¬ 
graph  (e)  of  this  section,  plus 

(C)  The  amount  (if  any)  determined 
under  section  4972(b)(4)  and  para¬ 
graph  (f )  of  this  section,  exceeds 

(ii)  the  amount  (if  any)  of  any  cor¬ 
recting  distributions  (as  defined  in  sec¬ 
tion  4972(b)(5)  and  paragraph  (g)  of 
this  section)  made  in  all  prior  taxable 
years  beginning  after  December  31, 
1975. 

(2)  Contributions  allocable  to  insur¬ 
ance.  For  purposes  of  section  4972(b) 
and  this  section,  the  amount  of  any 
contribution  made  under  the  plan 
which  is  allocable  to  the  purchase  of 
life,  accident,  health,  or  other  insur¬ 
ance  is  not  taken  into  account.  The 
amount  of  any  contribution  which  is 
allocable  to  the  cost  of  insurance  pro¬ 
tection  is  detemined  in  accordance 
with  the  provisions  of  paragraph  (g)  of 
§  1.404(e)-lA  and  paragraph  (b)  of 
§  1.72-16. 

(d)  Contributions  by  owner-employ¬ 
ees— (1)  General  rule.  In  the  case  of  a 
plan  which  provides  contributions  or 
benefits  for  employees  some  or  all  of 
whom  are  owner-employees,  within 
the  meaning  of  section  401(cK3),  the 
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amount  determined  under  section 
4972(b)(2)  and  this  paragraph  for  the 
employer’s  taxable  year  is  the  amount 
computed  separately  with  respect  to 
each  owner-employee  equal  to  the  sum 
of— 

(1)  The  excess  (if  any)  of 

(A)  The  amount  contributed  under 
the  plan  by  each  owner-employee  as 
an  employee  (that  is,  each  owner-em¬ 
ployee’s  contributions  within  the 
meaning  of  section  401(c)(5)(B))  for 
such  taxable  year  of  the  employer, 
over 

(B)  The  amount  permitted  under 
section  4972(c)  and  paragraph  (h)  of 
this  section  to  be  contributed  by  each 
owner-employee  as  an  employee  for 
such  taxable  year  of  the  employer, 
and 

(ii)  The  amount  determined  under 
section  4972(b)(2)  and  this  paragraph 
for  the  immediately  preceding  taxable 
year  of  the  employer,  reduced  by  the 
excess  (if  any)  of  the  amount  described 
in  subdivision  (i)(B)  of  this  subpara¬ 
graph  over  the  amount  described  in 
subdivision  (i)(A)  of  this  subparagraph 
for  such  taxable  year  of  the  employer. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (i)  A  and  B  are  the  only 
owner-employees  covered  under  the  X  Em¬ 
ployees’  trust.  The  X  Partnership,  the  X 
Trust,  and  the  X  Plan  all  use  the  calendar 
year  as  their  annual  accounting  period,  at 
all  relevant  times.  The  amount  determined 
under  section  4972(bX2)  for  1975  is  0  be¬ 
cause  this  section  does  not  apply  to  contri¬ 
butions  made  for  taxable  years  beginning 
before  January  1,  1976.  In  calendar  year 
1976,  A  contributes  $2,500  and  B  contributes 
$2,500  to  the  trust.  The  amount  permitted 
to  be  contributed  to  the  trust  for  1976  with 
respect  to  A  as  an  employee  is  $1,800  and 
with  respect  to  B  as  an  employee  is  $2,200. 

(ii)  The  amount  determined  under  this 
paragraph  for  1976  with  respect  to  A  is 
$700,  computed  as  follows:  the  sum  of  the 
excess  of  the  amount  contributed  by  A 
($2,500)  over  the  amount  permitted  to  be 
contributed  by  A  ($1,800),  and  the  amount 
determined  under  this  paragraph  for  A  in 
1975  (0). 

(iii)  The  amount  determined  under  this 
paragraph  for  1976  with  respect  to  B  is 
$300,  computed  as  follows:  the  sum  of  the 
excess  of  the  amount  contributed  by  B 
($2,500)  over  the  amount  permitted  to  be 
contributed  by  B  ($2,200),  and  the  amount 
determined  under  this  paragraph  for  B  in 
1975  (0). 

(iv)  The  amount  determined  under  section 
4972(b)(2)  and  this  paragraph  for  1976  with 
respect  to  the  employer,  X  Partnership,  is 
$1,000,  the  sum  of  the  amounts  determined 
separately  under  this  paragraph  with  re¬ 
spect  to  A  ($700)  and  B  ($300).  The  tax 
under  section  4972  for  1976  on  the  X  Part¬ 
nership  (assuming  that  no  other  events  af¬ 
fecting  the  determination  of  the  tax  under 
section  4972  occur)  is  6  percent  of  $1,000  or 
$60. 

Example  (2).  (i)  Assume  the  facts  stated  in 
Example  (1).  In  calendar  year  1977,  A  con¬ 


tributes  $1,500  and  B  contributes  $2,300  to 
the  trust.  Assume  that  the  amount  permit¬ 
ted  to  be  contributed  to  the  trust  for  1977, 
under  section  4972  (c)  for  A  and  B  is  $2,500 
each. 

(ii)  The  amount  determined  under  this 
paragraph  for  1977  with  respect  to  A  is  0, 
computed  as  follows:  the  sum  of  0  (the 
excess  of  the  amount  contributed  by  A 
($1,500)  over  the  amount  permitted  to  be 
contributed  ($2,500))  and  $700,  the  amount 
determined  under  this  paragraph  for  A  in 
1976,  reduced  by  $1,000  (the  amount  permit¬ 
ted  to  be  contributed  by  A  ($2,500)  over  the 
amount  contributed  by  A  ($1,500)). 

(iii)  The  amount  determined  under  this 
paragraph  for  1977  with  respect  to  B  is 
$100,  computed  as  follows:  the  sum  of  0  (the 
excess  of  the  amount  contributed  by  B 
($2,300)  over  the  amount  permitted  to  be 
contributed  ($2,500))  and  $300,  the  amount 
determined  under  this  paragraph  for  B  in 
1976,  reduced  by  $200  (the  amount  permit¬ 
ted  to  be  contributed  ($2,500)  by  B  over  the 
amount  contributed  by  B  ($2,300)). 

(iv)  The  amount  determined  under  section 
4972(b)  and  this  paragraph  for  1977  with  re¬ 
spect  to  the  employer,  X  Partnership,  is 
$100,  the  sum  of  the  amounts  determined 
separately  under  this  paragraph  with  re¬ 
spect  to  A  ($0)  and  B  ($100).  The  tax  im¬ 
posed  under  section  4972  for  1977  on  the  X 
Partnership  (assuming  that  no  other  events 
affecting  the  determination  of  the  tax 
under  section  4972  occur)  is  6  percent  of 
$100,  or  $6. 

(e)  Defined  benefit  plans— l 1)  Gener¬ 
al  rule.  In  the  case  of  a  defined  benefit 
plan  (as  defined  in  section  414(j)  and 
the  regulations  thereunder),  the 
amount  determined  under  section 
4972(b)(3)  and  this  paragraph  for  the 
taxable  year  of  the  employer  is  the 
amount  contributed  under  the  plan  by 
the  employer  during  the  taxable  year 
plus  the  amounts,  if  any,  contributed 
by  the  employer  during  any  prior  tax¬ 
able  year  beginning  after  December 
31, 1975,  if— 

(i)  As  of  the  close  of  the  taxable 
year,  the  full  funding  limitation  of  the 
plan  (determined  under  section 
412(c)(7)  and  the  regulations  thereun¬ 
der)  is  zero,  and 

(ii)  Such  amounts  contributed  have 
not  been  deductible  by  the  employer 
for  the  taxable  year  or  for  any  prior 
taxable  year  beginning  after  Decem¬ 
ber  31,  1975. 

See  section  404  and  the  regulations 
thereunder  for  the  determination  of 
the  amount  deductible  by  the  employ¬ 
er  for  the  taxable  year.  If  the  amounts 
contributed  by  the  employer  exceed 
the  amounts  which  have  been  deduct¬ 
ible,  the  amount  determined  under 
this  paragraph  shall  not  exceed  the 
amounts  which  have  not  been  deduct¬ 
ible.  For  purposes  of  this  paragraph, 
the  determination  of  both  the 
amounts  contributed  and  the  amounts 
deductible  by  the  employer  for  any 
relevant  taxable  year  includes 
amounts  contributed  and  deductible 
on  behalf  of  any  employee  covered 
under  the  plan,  including  common-law 


employees  and  other  self-employed  in¬ 
dividuals  who  are  not  owner-employ¬ 
ees  in  addition  to  owner-employees. 
The  determination  of  whether  the  full 
funding  limitation  is  zero  shall  be 
made  taking  into  account  all  the  plan 
assets  unreduced  by  any  deduction 
carryover  under  section  404(a)(1)(D). 
The  determination  of  whether  the  full 
funding  limitation  is  zero  as  of  the 
close  of  the  employer’s  taxable  year 
shall  be  made  with  respect  to  the  plan 
year  ending  with  or  within  the  em¬ 
ployer’s  taxable  year.  Consequently,  if 
an  employer  whose  taxable  year  is  the 
calendar  year  establishes  and  main¬ 
tains  a  defined  benefit  plan  whose 
plan  year  begins  on  July  1  and  ends  on 
June  30,  the  full  funding  limitation 
for  that  plan  will  be  determined  with 
respect  to  the  plan  year  ending  on 
June  30  within  the  calendar  taxable 
year  including  that  June  30. 

(2)  Illustration.  The  provisions  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

Example,  (i)  X  Partnership  (“X”)  adopts 
the  Y  Defined  Benefit  Plan  (“Y  Plan”)  on 
January  1,  1977.  The  taxable  year  of  X  is 
the  calendar  year.  The  Y  Plan  also  has  a 
calendar  plan  year.  For  1977,  $25,000  is  con¬ 
tributed  to  the  Y  Plan  by  X.  Assume  that 
for  1979,  (1)  only  $10,000  is  dedutible  by  X 
for  1977  under  section  404  and  (2)  the  full 
funding  limitation  of  the  Y  Plan  (deter¬ 
mined  under  section  412(c)(7))  on  Decem¬ 
ber  31.  1977,  is  greater  than  zero.  For  1978, 
X  makes  no  additional  contributions  to  the 
Y  Plan.  Assume  that  for  1978,  (1)  no 
amount  is  deductible  by  X  under  section  404 
and  (2)  the  full  funding  limitation  of  the  Y 
Plan  (determined  under  section  412(c)(7)) 
on  December  31.  1978,  is  zero.  The  amount 
determined  under  section  4972(bX3)  and 
this  paragraph  for  the  1978  taxable  year  is 
$15,000,  computed  as  follows:  the  difference 
between  (A)  the  sum  of  the  amounts  con¬ 
tributed  by  X  for  tax  - ole  year  1978  (0),  and 
the  amounts  contribi  d  by  X  for  taxable 
year  1977  ($25,000)  an.:  (B)  the  sum  of  the 
amount  deductible  for  taxable  year  1978  (0) 
and  the  amount  deductible  for  taxable  year 
1977  ($10,000).  The  tax  imposed  under  sec¬ 
tion  4972  for  1978  on  X  (assuming  that  no 
other  events  affecting  the  determination  of 
the  tax  under  section  4972  occur)  is  6  per¬ 
cent  of  $15,000  or  $900. 

(ii)  For  1979,  X  makes  no  additional  con¬ 
tributions  to  the  Y  Plan.  Assume  that  for 

1979,  (1)  the  full  funding  limitation  of  the  Y 
Plan  determined  under  section  412(c)(7)  is 
greater  than  zero.  Assume  further  that 
$10,000  of  the  amounts  contributed  for  1977 
is  deductible  by  X  for  1979  under  section 
404.  There  is  no  amount  determined  under 
section  4972(bX3)  and  this  paragraph  for 
1979  because  the  condition  described  in  sub- 
paragraph  (1X1)  of  this  paragraph  is  not  sat¬ 
isfied. 

(ill)  For  1980,  X  makes  no  additional  con¬ 
tributions  to  the  Y  Plan.  Assume  that  for 

1980,  (1)  no  amount  is  deductible  under  sec¬ 
tion  404  and  (2)  the  full  funding  limitation 
of  the  Y  Plan  (determined  under  section 
412(cX7))  on  December  31, 1980,  is  zero.  The 
amount  determined  under  section  4972(bX3) 
and  this  paragraph  for  the  1980  taxable 
year  is  $5,000,  computed  as  follows:  the  dif¬ 
ference  between  (A)  $25,000,  the  sum  of  the 
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amounts  contributed  by  X  for  taxable  years 
1980  (0).  1979  (0).  1978  (0),  and  1977 
($25,000)  and  (B)  $20,000,  the  sum  of  the 
amounts  deductible  for  taxable  years  1980 
(0).  1979  ($10,000),  1978  (0),  and  1977 
($10,000).  The  tax  Imposed  under  section 
4972  for  1980  on  X  (assuming  that  no  other 
events  affecting  the  determination  of  the 
tax  under  section  4972  occur)  is  6  percent  of 
$5,000,  or  $300. 

(f)  Defined  contribution  plans— t 1) 
General  rule.  In  the  case  of  a  defined 
contribution  plan  (as  defined  in  sec¬ 
tion  414(i)  and  the  regulations  there¬ 
under),  the  amount  determined  under 
section  4972(b)(4)  and  this  paragraph 
for  the  taxable  year  of  the  employer  is 
equal  to  the  portion  of  the  amounts 
contributed  under  the  plan  by  the  em¬ 
ployer  during  the  taxable  year  plus 
the  amounts  contributed  by  the  em¬ 
ployer  during  any  prior  taxable  year 
beginning  after  December  31,  1975, 
which  has  not  been  deductible  by  the 
employer  for  the  taxable  year  or  for 
any  such  prior  taxable  year.  For  pur¬ 
poses  of  this  paragraph,  the  determi¬ 
nation  of  both  the  amounts  contribut¬ 
ed  and  the  amounts  deductible  by  the 
employer  for  any  relevant  taxable 
year  includes  amounts  contributed 
and  deductible  on  behalf  of  any  em¬ 
ployee  covered  under  the  plan,  includ¬ 
ing  common-law  employees  and  other 
self-employed  individuals  who  are  not 
owner-employees  in  addition  to  owner- 
employees. 

(2)  Illustration.  The  provisions  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

Example,  (i)  The  X  Partnership  (“X”) 
adopts  the  Z  Defined  Contribution  Plan  and 
Trust  (  "Z  Plan”)  on  January  1,  1976.  X’s 
taxable  year  and  the  plan  year  of  Z  are  both 
calendar  years.  For  1976,  X  contributes 
$40,000,  of  which  “30,000  is  deductible 
under  section  404  for  ’axable  year  1976.  The 
amount  determined  under  section  4972(bX4) 
and  this  paragraph  for  1976  is  $10,000  (the 
difference  between  (A)  $40,000,  the  amount 
contributed  by  X  for  taxable  year  1976  and 
(B)  $30,000,  the  amount  deductible  for  tax¬ 
able  year  1976). 

(ii)  For  1977,  X  contributes  $25,000,  and 
the  amounts  deductible  by  X  under  section 
404  for  taxable  year  1977  is  $30,000  ($5,000 
for  the  contribution  carryover  from  1976 
and  $25,000  with  respect  to  the  1977  contri¬ 
bution).  The  amount  determined  under  sec¬ 
tion  4972(bX4)  and  this  paragraph  for  1977 
is  $5,000,  computed  as  follows:  the  differ¬ 
ence  between  (A)  $65,000,  the  sum  of  the 
amounts  contributed  by  X  for  taxable  year 
1976  ($40,000)  and  the  amounts  contributed 
by  X  for  taxable  year  1977  ($25,000),  and 
(B)  $60,000,  the  sum  of  the  amounts  deduct¬ 
ible  for  taxable  year  1976  ($30,000)  and  the 
amounts  deductible  for  taxable  year  1977 
($30,000). 

(g)  Correcting  distribution— (1)  Gen¬ 
eral  rule.  For  purposes  of  section 
4972(b)  and  this  paragraph,  the  term 
“correcting  distribution”  means,  for 
the  taxable  year  of  the  employer,  the 
sum  of— 


(i)  In  the  case  of  a  contribution 
made  as  an  employee  by  an  owner-em¬ 
ployee,  within  the  meaning  of  section 
401(c)(3),  to  a  defined  benefit  or  de¬ 
fined  contribution  plan,  the  amount, 
or  any  part  thereof,  determined  under 
section  4972(b)(2)  and  paragraph  (d) 
of  this  section  which  is  distributed  to 
the  owner-employee  who  contributed 
such  amount  to  the  plan; 

(ii)  In  the  case  of  a  defined  benefit 
plan,  the  amount,  oi  any  part  thereof, 
determined  under  section  4972(b)(3) 
and  paragraph  (e)  of  this  section 
which  is  distributed  from  the  plan  to 
the  employer,  and 

(iii)  In  the  case  of  a  defined  contri¬ 
bution  plan,  the  amount,  or  any  part 
thereof,  determined  under  section 
4972(b)(4)  and  paragraph  (f)  of  this 
section  which  is  distributed  to  (A)  the 
employer  or  (B)  to  the  employee  for 
whom  such  amount  was  contributed. 

If,  for  any  employer  taxable  year  in 
which  a  defined  contribution  plan  is 
maintained,  there  is  a  correcting  dis¬ 
tribution  to  an  employee  which  could 
be  from  amounts  described  in  subpara¬ 
graph  (l)(i)  and  (iii)  of  this  paragraph 
for  such  employee,  then  such  correct¬ 
ing  distribution  shall  be  deemed  to  be 
made  first  from  amounts  described  in 
such  subparagraph  (l)(i)  and  then 
from  amounts  described  in  such  sub- 
paragraph  (l)(iii)  for  purposes  of  this 
section  and  section  72.  For  the  income 
tax  treatment  of  such  distributions  to 
employees,  see  section  72  and  the  reg¬ 
ulations  thereunder.  Any  such  distri¬ 
butions  to  employees  shall  not  be  sub¬ 
ject  to  the  tax  imposed  by  section  4975 
nor  result  in  the  defined  contribution 
plan  failing  to  satisfy  the  exclusive 
benefit  requirement  of  section  401(a), 
solely  by  reason  of  being  a  correcting 
distribution  within  the  meaning  of 
this  paragraph.  If,  for  any  employer 
taxable  year  in  which  a  defined  bene¬ 
fit  or  defined  contribution  plan  is 
maintained,  there  is  a  correcting  dis¬ 
tribution  described  in  subparagraph 
(1)  (ii)  or  (iii)  of  this  paragraph  to  the 
employer  maintaining  the  plan,  such 
distribution  shall  not  be  subject  to  the 
tax  imposed  by  section  4975  nor  result 
in  the  plan's  failing  to  satisfy  the  ex¬ 
clusive  benefit  or  the  definitely  deter¬ 
minable  requirements  under  section 
401(a).  If,  for  any  employer  taxable 
year  in  which  a  money  purchase  pen¬ 
sion  plan  is  maintained,  a  correcting 
distribution  described  in  subparagraph 
(lXiii)  of  this  paragraph  is  made  to  an 
employee  who  has  not  yet  become  eli¬ 
gible  to  receive  retirement  benefits 
under  the  plan,  the  qualification  of 
the  pension  plan  (and  trust)  under  sec¬ 
tion  401(a)  may  be  adversely  affected. 
See  §  1.401-l(b)(lXi).  A  correcting  dis¬ 
tribution  described  in  subparagraph 
(lXiii)  of  this  paragraph  prior  to  age 
59  V4  must  be  precluded  under  the 
plan.  See  section  401(d)(4). 


(2)  Illustration.  The  provisions  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

Example,  (i)  A  and  B  are  owner-employees 
covered  under  the  X  Employees’  Defined 
Contribution  Plan  and  Profit-Sharing  Trust 
(“Plan  Y”).  The  X  Partnership  (“X”)  and' 
Plan  Y  are  on  calendar  years.  In  calendar 
year  1976,  A  contributes  $2,500  and  B  con¬ 
tributes  $2,500  to  Plan  Y.  The  amount  per¬ 
mitted  to  be  contributed  to  Plan  Y  for  1976 
with  respect  to  A  as  an  employee  is  $1,800 
and  with  respect  to  B  as  an  employee  is 
$2,200.  X  contributes  to  Plan  Y  $5,000  on 
behalf  of  A  and  $5,000  on  behalf  of  B.  Of 
this  amount,  assume  that  $2,700  is  deduct¬ 
ible  with  respect  to  A  and  $3,300  is  deduct¬ 
ible  with  respect  to  B  by  X  under  section 
404.  The  amount  determined  under  section 
4972(b)(2)  and  paragraph  (d)  of  this  section 
(the  excess  owner-employee  contributions 
made  by  A  and  B  to  Plan  Y)  for  taxable 
year  1976  is  $1,000,  computed  as  follows:  the 
sum  of  (A)  for  A,  $700,  the  difference  be¬ 
tween  his  own  contributions  ($2,500)  and 
the  amount  permitted  to  be  contributed  by 
A  ($1,800)  and  (B)  for  B,  $300,  the  differ¬ 
ence  between  his  own  contributions  ($2,500) 
and  the  amount  permitted  to  be  contributed 
by  B  ($2,200).  The  amount  determined 
under  section  4972(bX4)  and  paragraph  (f) 
of  this  section  (the  excess  contributions 
made  by  X  to  Plan  Y)  for  taxable  year  1976 
is  $4,000,  computed  as  follows:  the  sum  of 

(A)  by  X  for  A,  $2,300,  the  difference  be¬ 
tween  contributions  by  X  ($5,000)  and  the 
amount  deductible  by  X  for  A  ($2,700)  and 

(B)  by  X  for  B.  $1,700,  the  difference  be¬ 
tween  contributions  by  X  for  B  ($5,000)  and 
the  amount  deductible  by  X  for  B  ($3,300). 
During  1976,  there  is  no  correcting  distribu¬ 
tion,  within  the  meaning  of  section  4972  and 
this  paragraph,  because  there  are  no  distri¬ 
butions  to  A,  B.  or  X. 

(ii)  Assume  that,  for  taxable  year  1977, 
the  amounts  determined  under  sections 
4972(b)(2)  and  4972(b)(4)  remain  the  same 
as  for  taxable  year  1976,  that  is,  $1,000 
($700  for  A  and  $300  for  B)  and  $4,000 
($2,700  by  X  for  A  and  $1,300  by  X  for  B). 
respectively.  Assume  further  that,  in  1977, 
Plan  Y  distributes  $3,000  to  A  and  $1,000  to 
B.  The  amount  determined  under  section 
4972(b)(5)  and  this  paragraph  (the  correct¬ 
ing  distribution  for  Plan  Y)  for  taxable  year 

1977  is  $4,000,  computed  and  attributed  as 
follows:  the  sum  of  (A)  $3,000  with  respect 
to  A,  the  amount  of  the  distribution  to  A 
applied  first  to  A’s  $700  amount  described  in 
subparagraph  (lxi)  of  this  paragraph  and 
next  to  A’s  $2,300  amount  described  in  sub- 
paragraph  ( 1  Kill)  of  this  paragraph  and  (B) 
$1,000  with  respect  to  B,  the  amount  of  the 
distribution  to  B  applied  first  to  B’s  $300 
amount  described  in  subparagraph  (lXi)  of 
this  paragraph  and  next  to  B’s  $1,700 
amount  described  in  subparagraph  (lXiii)  of 
this  paragraph.  For  purposes  of  computing 
the  excess  contributions  for  taxable  year 
1977,  the  correcting  distribution  of  $4,000 
would  not  be  taken  into  account  because 
only  correcting  distributions  for  prior  years 
are  considered.  However,  for  taxable  year 

1978  the  correcting  distribution  of  $4,000 
would  be  taken  into  account. 

(ill)  Assume  that,  for  taxable  year  1978, 
there  are  no  additional  amounts  determined 
under  sections  4972(b)(2)  and  4972(bX4)  and 
that  Plan  Y  distributes  $900  to  B.  The 
amount  determined  under  section  4972(bX5) 
and  this  paragraph  (the  correcting  distribu¬ 
tion  for  Plan  Y)  for  the  1978  taxable  year  is 
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$900,  computed  and  attributed  as  follows: 
the  amount  of  the  distribution  to  B,  $900, 
applied  to  B’s  $1,000  amount  described  in 
subparagraph  (lXiii)  of  this  paragraph.  For 
purposes  of  computing  the  excess  contribu¬ 
tions  for  taxable  year  1978,  the  correcting 
distribution  of  $900  would  not  be  taken  into 
account.  However,  for  taxable  year  1979,  the 
correcting  distribution  of  $900  would  be 
taken  into  account. 

(h)  Amount  permitted  to  be  contrib¬ 
uted  by  owner-employee— (1)  General 
rule.  Except  as  provided  in  subpara¬ 
graph  (2),  for  purposes  of  section 
4972(b)(2)  and  paragraph  (d),  the 
amount  permitted  to  be  contributed 
under  a  plan  by  an  owner-employee  as 
an  employee  for  any  taxable  year  of 
the  employer  is  the  smallest  of  the  fol¬ 
lowing— 

(i)  $2,500, 

(ii)  10  percent  of  the  earned  income 
(as  defined  in  section  401(c)(2))  for 
such  taxable  year  derived  by  the 
owner-employee  from  the  trade  or 
business  with  respect  to  which  the 
plan  is  established,  or 

(iii)  The  amount  of  the  contribution 
which  would  be  contributed  by  the 
owner-employee  (as  an  employee)  if 
such  contribution  were  made  at  the 
rate  of  contributions  which  is  per¬ 
mitted  to  be  made  by  employees  who 
are  not  owner-employees  during  such 
taxable  year. 

(2)  Special  rule.  In  the  case  of  a  tax¬ 
able  year  of  the  employer  in  which 
there  are  no  employees  other  than 
owner-employees,  the  amount  per¬ 
mitted  to  be  contributed  under  a  plan 
by  an  owner-employee  (as  an  employ¬ 
ee)  is  zero. 

(1)  Special  rules  and  cross  refer¬ 
ences—  (1)  Time  of  contributions.  For 
purposes  of  this  section,  time  of  em¬ 
ployer  contributions  made  with  re¬ 
spect  to  any  taxable  year  shall  take 
into  account  the  rules  specified  in  sec¬ 
tion  404(a)(6),  relating  to  time  when 
contributions  deemed  made. 

(2)  Disallowance  of  deduction.  For 
disallowance  of  deduction  for  taxes 
paid  under  this  section,  see  section 
275(a)(6). 

(3)  Certain  annuity  contracts.  For  a 
special  rule  relating  to  owner-employ¬ 
ee  contributions  for  premiums  on  an¬ 
nuity,  etc.  contracts,  see  §  1.401(e)- 
4(a). 

(4)  Disqualification  for  excess  con¬ 
tributions.  For  plan  qualification  re¬ 
quirements  relating  to  excess  contribu¬ 
tions,  see  section  401(d)(5). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  79-9571  Filed  3-28-79;  8:45  ami 


[4910-14-M] 

DEPARTMENT  OF  TRANSPORTATION 

Com*  Guard 
[33  CFR  Part  110] 

[COD  77-067] 

ANCHORAGE  REGULATIONS 

Anchorage  Grounds,  Vieques  Passage  and 
Vieques  Sound,  near  Vieques  Island,  P.  R. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro¬ 
posing  to  change  the  size  and  location 
of  Vieques  Passage  explosives  anchor¬ 
age  and  ammunition  handling  berth 
(Area  1).  A  portion  of  the  anchorage 
area  extends  into  a  buoyed  channel. 
This  proposal  will  eliminate  a  poten¬ 
tially  unsafe  situation  by  removing 
that  portion  of  the  anchorage  from 
the  channel. 

DATES:  Comments  must  be  received 
on  or  before  May  10, 1979. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  and  are  available  for  exami¬ 
nation  at  the  Office  of  the  Command¬ 
er,  Seventh  Coast  Guard  District 
(mps),  51  S.W.  First  Avenue,  Miami, 
Fla.  33130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  H.  E.  Snow, 
Office  of  Marine  Environment  and 
Systems  (G-WLE/73),  Room  7315, 
Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590  (202) 
426-1934. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writer’s 
name  and  address,  identify  this  notice 
(CGD  77-067)  and  give  the  reasons  for 
the  comment.  All  comments  received 
before  the  expiration  date  of  the  com¬ 
ment  period  will  be  considered  before 
final  action  is  taken  on  this  proposal. 
No  public  hearing  is  planned  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 
interested  person  raising  a  genuine 
issue  and  desiring  to  comment  orally 
at  a  public  hearing. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are  Lieutenant  Com¬ 
mander  H.  E.  Snow,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Lieutenant  J.  W.  Salter, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 


Discussion  of  the  Proposed 
Regulation 

Vieques  Passage  explosives  anchor¬ 
age  and  ammunition  handling  berth 
(Area  1)  presently  extends  into  a 
buoyed  channel  on  the  north  side  of 
the  anchorage.  This  proposal  would 
reduce  the  radius  of  the  anchorage  by 
300  yards  and  move  its  center  south¬ 
ward  so  that  the  anchorage  lies  entire¬ 
ly  outside  the  channel.  Moving  the  an¬ 
chorage  will  ensure  that  vessels  navi¬ 
gating  the  channel  do  not  inadvertent¬ 
ly  enter  the  anchorage  while  explo¬ 
sives  are  present. 

An  Environmental  Assessment  was 
completed  in  August  1978  which  deter¬ 
mined  that  there  would  be  no  impact 
on  the  quality  of  the  human  environ¬ 
ment. 

This  regulation  has  been  reviewed 
under  DOT  Notice  “Improving  Gov¬ 
ernment  Regulations”  (44  FR  11035, 
February  26,  1979)  and  a  Draft  Evalu¬ 
ation  has  been  prepared  and  is  availa¬ 
ble  for  public  inspection  at  the  Project 
Manager  and  Commander,  Seventh 
Coast  Guard  District  addresses  indi¬ 
cated  above. 

In  consideration  of  the  foregoing  it 
is  proposed  to  amend  Part  110  of  Title 
33  of  the  Code  of  Federal  Regulations 
by  revising  §  110.245(a)(1)  to  read  as 
follows: 

§  110.245  Vieques  Passage  and  Vieques 
Sound,  near  Vieques  Island,  P.R. 

(a)  The  anchorage  grounds— (1)  Vie¬ 
ques  Passage  explosives  anchorage  and 
ammunition  handling  berth  (Area  1). 
A  circular  area  having  a  radius,  of  1700 
yards  with  its  center  at  latitude 
18*0900  "N.,  longitude  65*32'40"W. 

•  •  •  •  • 

(Sec.  7,  38  Stat.  1053,  as  amended,  (33  U.S.C. 
471):  Sec.  6(g)(lXA),  80  Stat  937,  (49  U.S.C. 
1655(g)(1)(A));  49  CFR  1.46(cXl)). 

Dated:  March  23,  1979. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 


[FR  Doc.  79-9627  Filed  3-28-79;  8:45  am] 


[4910-14-M] 

[33  CFR  Part  117] 

[CGD  78-134] 

PROPOSED  REGULATIONS  FOR  THE  FLORIDA 
EAST  COAST  RAILROAD  MIDGE  ACROSS 
THE  NEW  RIVER,  FLORIDA 

Public  Hearing 

AGENCY:  Coast  Guard,  DOT. 
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ACTION:  Supplemental  Notice- 

Public  Hearing  and  Extension  of  Com¬ 
ment  Period. 

SUMMARY:  The  Commandant  has 
authorized  a  public  hearing  to  be  held 
by  the  Commander,  Seventh  Coast 
Guard  District,  to  receive  comments 
on  the  proposed  amendment  to  the 
regulations  governing  the  operation  of 
the  Florida  East  Coast  railroad  bridge 
across  the  New  River,  mile  2.5.  This 
hearing  is  being  held  to  gather  infor¬ 
mation  and  data  necessary  to  attempt 
to  resolve  the  differences  between  var¬ 
ious  factions  who  support  or  oppose 
the  proposed  regulation  to  control  the 
operation  of  the  Florida  East  Coast 
Railway  Company  bridge. 

DATES:  The  public  hearing  will  be 
held  on  Wednesday,  May  9,  1979,  from 
7  p.m.  to  10  p.m.  Written  comments 
must  be  received  by  the  Commander, 
Seventh  Coast  Guard  District  by  close 
of  business  June  8,  1979. 

ADDRESSES:  The  public  hearing  will 
be  held  at  the  Fort  Lauderdale  City 
Hall,  Commissioner’s  Room,  100  North 
Andrews  Avenue,  Fort  Lauderdale, 
Florida  33302.  Written  comments  will 
be  received  by  Commander  (oan)  Sev¬ 
enth  Coast  Guard  District,  51  S.W.  1st 
Avenue,  Miami,  Florida  33130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Kretschmer,  Bridge  Adminis¬ 
trator,  Seventh  Coast  Guard  Dis¬ 
trict,  51  S.W.  1st  Avenue,  Miami, 
Florida  33130  (305-350-4108). 

SUPPLEMENTAL  INFORMATION: 
This  proposal  was  published  in  the 
Federal  Register  on  30  November 
1978  (43  CFR  56060)  and  distributed 
as  Riblic  Notice  16593/2794  by  the 
Commander,  Seventh  Coast  Guard 
District,  on  24  November  1978. 


sons  for  support  or  opposition  or  pro¬ 
posed  changes  to  the  regulations,  and 
the  name  and  address  of  the  person  or 
organization  submitting  the  comment. 

Copies  of  all  written  communica¬ 
tions  will  be  available  for  examination 
by  interested  persons  at  the  office  of 
the  Commander  (oan).  Seventh  Coast 
Guard  District.  All  comments  received 
will  be  considered  before  final  action  is 
taken  on  the  proposed  drawbrige  regu¬ 
lation.  After  the  time  set  for  the  sub¬ 
mission  of  comments,  the  Commander 
(oan)  Seventh  Coast  Guard  District, 
will  forward  the  record,  including  all 
written  comments  and  his  recommen¬ 
dations,  to  the  Commandant,  United 
States  Coast  Guard,  Washington,  D.C. 
20590,  who  will  make  the  final  deter¬ 
mination  on  this  matter. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(g)(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)). 

Dated:  March  23,  1979. 

F.  P.  Schubert, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.  79-9577  Filed  3-28-79;  8:45  am] 


[4910-14-M] 


[33  CFR  Port  117] 

[CGD  79-0091 

DRAWBRIDGE  OPERATION  REGULATIONS 
Shrewsbury  River,  NJ. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  Rule. 

SUMMARY:  At  the  request  of  the 


The  existing  regulation  requires  the 
bridge  to  open  on  signal. 

The  hearing  will  be  informal.  A 
Coast  Guard  representative  will  pre¬ 
side  at  the  hearing,  make  a  brief  open¬ 
ing  statement  describing  the  proposed 
regulation  and  announce  the  proce¬ 
dures  to  be  followed  at  the  hearing. 
Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com¬ 
mander  (oan),  Seventh  Coast  Guard 
District,  by  4  May  1979.  Such  notifica¬ 
tion  should  include  the  approximate 
time  required  to  make  the  presenta¬ 
tion. 

A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public.  Interested  persons  who  are 
unable  to  attend  this  hearing  may  also 
participate  in  the  consideration  of  this 
proposed  regulations  by  submitting 
their  comments,  in  writing,  on  or 
before  8  June  1979,  to  the  Commander 
(oan),  Seventh  Coast  Guard  District. 
Each  comment  should  state  the  rea¬ 


County  of  Monmouth,  N.J.,  the  Coast 
Guard  is  considering  revising  the  regu¬ 
lations  governing  the  operation  of  the 
drawbridge  across  the  Shrewsbury 
River,  mile  4.0,  to  provide  more  re¬ 
strictive  opening  periods  during  peri¬ 
ods  of  peak  vehicular  traffic  in  the 
spring  and  fall. 

DATE:  Comments  must  be  received  on 
or  before  April  30,  1979. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  and  are  available  for  exami¬ 
nation  at  the  office  of  the  Commander 
(oan).  Third  Coast  Guard  District, 
Governors  Island,  New  York  10004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.  Chief,  Draw¬ 
bridge  Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build¬ 
ing,  400  Seventh  Street,  S.W.,  Wash¬ 
ington,  D.C.  20590  (202-425-0942). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 


ticipate  in  this  proposed  rule  making 
by  submitting  written  views,  com¬ 
ments,  data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur¬ 
rence  with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Third  Coast 
Guard  District,  will  forward  any  com¬ 
ments  received  with  his  recommenda¬ 
tions  to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  communica¬ 
tions  received  and  recommend  a 
course  of  final  action  to  the  Comman¬ 
dant  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr., 
FToject  Manager,  Office  of  Marine  En¬ 
vironment  and  Systems,  and  Mary 
Ann  Me  Cabe,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  F*roposed 
Regulations 

This  proposal  is  being  made  in  an 
effort  to  relieve  vehicular  traffic 
during  the  spring,  summer,  and  fall 
months  when  it  is  at  its  peak.  The 
present  regulations  restrict  openings 
from  May  15  to  September  30.  This 
proposal  would  extend  the  restricted 
period  to  April  15  through  October  30. 
The  Coast  Guard  is  requesting  com¬ 
ments  from  interested  and  affected 
parties  regarding  this  proposal. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  the  Title 
33  of  the  Code  of  Federal  Regulations 
be  amended  by  revising  §  117.215(j)(3) 
to  read  as  follows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§  117.215  Navigable  streams  flowing  into 
Raritan  Bay  (except  Raritan  River  and 
Arthur  Kill),  the  Shrewsbury  River  and 
its  tributaries,  and  all  inlets  on  the  At¬ 
lantic  Ocean  including  their  tributaries 
and  canals  between  Sandy  Hook  and 
Bay  Head,  NJ.;  bridges. 

•  *  *  •  » 

(j)  •  *  * 

(3)  Shrewsbury  River  (South 
Branch),  mile  4.0,  N.J.  (i)  Monmouth 
County  Bridge  between  the  boroughs 
of  Rumson  and  Sea  Bright.  From 
April  15  through  October  30,  on  Satur¬ 
days,  Sundays,  Memorial  Day,  Inde¬ 
pendence  Day  and  Labor  Day,  from  9 
a.m.  to  8  p.m.,  local  time,  the  draw 
shall  open  on  the  hour  and  half-hour 
if  any  vessels  are  waiting  to  pass. 

(ii)  From  April  15  through  October 
30,  Monday  through  Friday,  delays  of 
the  openings  of  the  draw  may  be  made 
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for  a  maximum  of  10  minutes  in  order 
to  consolidate  vessels  or  clear  road 
traffic. 

(iii)  The  draw  shall  not  open  for  a 
sailboat  unless  it  is  under  auxiliary 
power  or  is  towed  by  a  powered  vessel. 


(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6(g)(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(C)(5)). 

Dated:  March  23,  1979. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 
[FR  Doc.  79-9628  Filed  3-28-79;  8:45  am] 


[4910-14-M] 

[33  CFR  Port  183] 

[CGD  77-191] 

BOATS  AND  ASSOCIATED  EQUIPMENT 
Racaboat*;  Safety  and  Labeling  Exemption* 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Termination  of  Proposed 
Rulemaking. 

SUMMARY:  In  an  Advance  Notice  of 
Proposed  Rulemaking  published  May 
25,  1978,  the  Coast  guard  sought 
public  participation  in  the  formulation 
of  a  proposed  rule  that  would  except 
manufacturers  of  raceboats  from  re¬ 
quirements  for  displaying  capacity  in¬ 
formation,  and  flotation,  design,  and 
construction  standards.  The  Coast 
Guard  is  terminating  this  advance 
notice  due  to  the  unfavorable  public 
response,  the  inability  to  adequately 
resolve  anwsers  to  the  questions  raised 
in  the  advance  notice,  and  because  the 
existing  exemption  procedures  afford 
the  manufacturer  an  opportunity  to 
seek  an  exemption  from  these  require¬ 
ments. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lysle  B.  Gray,  Office  of  Boating 
Safety  (G-BBT-2/TP42),  Room 
4314,  Department  of  Transportation, 
TRANSPOINT  Building,  2nd  and  V 
St.,  S.W.,  Washington,  D.C.  20590 
(202/426-4027). 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are:  Mr.  Lysle  B. 
Gray,  Project  Manager,  Office  of 
Boating  Safety,  and  Ms.  Mary  Ann 
McCabe,  Project  Attorney,  Office  of 
Chief  Counsel. 

Discussion 

On  May  25,  1978,  an  advance  notice 
soliciting  public  participation  in  the 
formulation  of  a  proposed  rule  that 


would  except  raceboat  manufacturers 
from  the  requirements  of  Part  183  of 
Title  33  of  the  Code  of  Federal  Regu¬ 
lations  was  published  in  the  Federal 
Register  (43  FR  22411). 

The  Coast  Guard  received  only  four 
comments  on  this  advance  notice.  All 
four  commenters  indicated  that  they 
were  not  in  favor  of  a  blanket  excep¬ 
tion  from  the  regulations  for  race- 
boats.  They  believed  that  persons 
manufacturing  or  using  boats  which 
were  not  truly  raceboats  would  abuse 
such  an  exception.  The  lack  of  a  single 
comprehensive  definition  of  a  “race- 
boat”  seems  to  be  at  the  root  of  the 
problem.  The  Coast  Guard  has  dis¬ 
closed  this  with  the  National  Boating 
Safety  Advisory  Council  and  with 
other  members  of  the  affected  public. 
No  satisfactory  definition  of  “race- 
boat”  has  been  proposed. 

Furthermore,  since  none  of  the  com¬ 
ments  received  were  from  manufactur¬ 
ers  of  raceboats,  the  Coast  Guard  be¬ 
lieves  that  the  manufacturers  are  sat¬ 
isfied  with  the  existing  exemption  pro¬ 
cedures  and  that  there  is  no  need  to 
develop  a  rule  having  general  applica¬ 
bility  as  contemplated  in  the  advance 
notice. 

Therefore,  the  Coast  Guard  has  de¬ 
termined  that  the  continuation  of  the 
proposed  rulemaking,  as  indicated  in 
the  advance  notice,  is  not  appropriate 
a  this  time.  The  termination  of  this 
rulemaking  does  not  preclude  the 
Coast  Guard  from  issuing  a  similar 
notice  in  the  future  nor  commit  the 
Coast  Guard  to  any  particular  course 
of  action. 

In  consideration  of  the  foregoing, 
the  ruelmaking  action  as  indicated  in 
the  advance  notice  of  proposed  rule- 
making  published  in  the  Federal  Reg¬ 
ister  on  May  25,  1978,  (43  FR  22411) 
entitled,  “Raceboat;  Safety  and  Label¬ 
ing  Exemptions”  (CGD  77-191)  is 
hereby  terminated. 

(46  U.S.C.  1454.  1455;  49  CFR  1.46<nXl).) 

Dated:  March  20. 1979. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard 
Acting  Commandant 

[FR  Doc.  79-9630  Filed  3-28-79;  8:45  am] 


[6820-23-M] 

GENERAL  SERVICES 
ADMINISTRATION 

l  * - « - 

[41  CFR  PARTS  101-17,  101-18,  AND  101-19] 
FEDERAL  SPACE  MANAGEMENT 

AGENCY:  General  Services  Adminis¬ 
tration,  Public  Buildings  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services  Ad¬ 
ministration  (GSA)  proposes  to  amend 
its  regulations  to  incorporate  appro¬ 
priate  procedures  for  the  planning,  ac¬ 
quisition,  utilization,  and  management 


of  Federal  space  facilities.  These  revi¬ 
sions  are  necessary  to  implement  Ex¬ 
ecutive  Order  12072,  dated  August  16, 
1978,  and  the  memorandum  of  the  Di¬ 
rector  of  the  Office  of  Management 
and  Budget  dated  March  9,  1979. 

DATE:  Comments  must  be  received  on 
or  before:  May  29, 1979. 

ADDRESS:  Written  comments  should 
be  sent  to  the  General  Services  Ad¬ 
ministration,  Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  P.  Yiakis,  Acting  Assistant 
Commissioner  for  Space  Manage¬ 
ment,  Public  Buildings  Service,  Gen¬ 
eral  Services  Administration,  Wash¬ 
ington,  D.C.  20405  (202-566-1025). 

SUPPLEMENTARY  INFORMATION: 
The  General  Services  Administration 
has  determined  that  this  regulation 
will  not  impose  unnecessary  burdens 
on  the  economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
However,  its  provisions  represent  a  sig¬ 
nificant  shift  in  emphasis  on  GSA’s  fa¬ 
cility  siting  policies.  Specifically,  the 
regulations  accomplish  the  following: 

1.  Restate  and  reaffirm  GSA’s  com¬ 
mitment  to  giving  primary  considera¬ 
tion  to  locating  Federal  activities  in 
central  business  areas; 

2.  Establish  a  limited  number  of  spe¬ 
cific  circumstances  which  justify  non¬ 
central  business  area  locations; 

3.  Recognize  that  in  urban  areas 
with  more  than  one  city  Federal  activ¬ 
ities  should  be  located  in  the  most  dis¬ 
tressed  central  city; 

4.  Establish  the  framework  for  close 
coordination  with  local  elected  offi¬ 
cials  to  ensure  that  Federal  activities 
are  housed  in  a  manner  consistent 
with  local  development  objectives; 

5.  Recognize  the  application  of  the 
Rural  Development  Act  of  1972  to  the 
facility  program  and  provide  for  cen¬ 
tral  business  area  locations  in  order  to 
encourage  development,  redevelop¬ 
ment  and  growth  of  rural  areas. 

6.  Require  agencies  which  acquire 
and  utilize  space  under  authority 
other  than  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  to  establish  agreements  to 
provide  for  GSA  review  of  their  com¬ 
pliance  with  Executive  Order  12072; 
and 

7.  Define  the  terms  “urban  areas,” 
“central  business  areas,”  “rural  areas,” 
and  “central  cities.” 

In  developing  the  proposed  rules, 
GSA  obtained  the  advice  and  guidance 
of  the  Interagency  Coordinating 
Council  created  by  Executive  Order 
12075,  the  Department  of  Housing  and 
Urban  Development,  the  Executive 
Office  of  the  President,  the  National 
League  of  Cities,  and  the  Center  for 
National  Policy  Review. 
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Therefore,  it  is  proposed  to  amend 
subchapter  D  of  41  CFR  chapter  101 
as  follows: 

PART  101-17— ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

The  table  of  contents  for  Part  101- 
17  is  amended  by  adding  four  sections 
and  deleting  one  section  as  follows: 

101-17.003-33  Urban  areas. 

101-17.003-34  Central  business  areas. 
101-17.003-35  Central  city. 

101-17.003-36  Rural  areas. 

101-17. 101-lc  (Deleted). 

1.  Section  101-17.001  is  revised  to 
read  as  follows: 

§  101-17.001  Authority. 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended;  the  Act  of  July 
1,  1898  (40  U.S.C.  285);  the  Act  of 
August  27,  1935  (40  U.S.C.  3040;  the 
Public  Buildings  Act  of  1959,  as 
amended  (40  U.S.C.  601  et  seq.);  the 
Rural  Development  Act  of  1972  (86 
Stat.  674);  Reorganization  Plan  No.  18 
of  1950  (40  U.S.C.  490  note);  the  Public 
Buildings  Cooperative  Use  Act  of  1976 
(90  Stat.  2507);  and  Executive  Order 
12072  of  August  16,  1978  (43  FR 
36869). 

2.  Section  101-17.002  is  revised  to 
read  as  follows: 

§  101-17.002  Basic  policy. 

GSA  will  acquire  and  use  federally 
owned  and  leased  office  buildings  and 
space  located  in  the  United  States  and 
will  issue  standards  and  criteria  for 
the  use  of  such  space.  GSA  will  assign 
and  reassign  such  space  to  Federal 
agencies  and  certain  non-Federal  orga¬ 
nizations.  GSA  shall  have  primary  re¬ 
sponsibility  for  Federal  agency  compli¬ 
ance  with  Executive  Order  12072,  in¬ 
cluding  space  acquisitions  accom¬ 
plished  under  authority  other  than 
the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended. 
GSA  and  other  Federal  agencies  shall 
be  governed  by  the  following  policies 
for  the  assignment,  reassignment,  and 
utilization  of  office  buildings  and 
space. 

(a)  Federal  facilities  and  Federal  use 
of  space  in  urban  areas  shall  serve  to 
strengthen  the  Nation’s  cities  and  to 
make  them  attractive  places  to  live 
and  work.  Such  Federal  space  shall 
conserve  existing  urban  resources  and 
encourage  the  development  and  rede¬ 
velopment  of  cities. 

(b)  Serious  consideration  shall  be 
given  to  the  impact  a  site  selection  will 
have  on  improving  the  social,  econom¬ 
ic,  environmental,  and  cultural  condi¬ 
tions  of  the  communities  in  an  urban 
area.  To  the  extent  feasible,  plans  and 
programs  for  meeting  space  needs 
shall  enhance  and  support  the  devel¬ 
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opment,  redevelopment,  and  revitaliza¬ 
tion  objectives  and  priorities  of  cities 
in  urban  areas  as  well  as  enhance  and 
support  the  employment  and  economic 
base  of  these  cities.  Both  positive  and 
negative  impacts  of  space  acquisition 
actions  shall  be  weighed  with  the  ob¬ 
jective  of  obtaining  maximum  socio¬ 
economic  benefits  from  such  actions. 

(c)  In  meeting  space  needs  in  urban 
areas: 

(1)  First  consideration  shall  be  given 
to  a  centralized  business  area  and  ad¬ 
jacent  areas  of  similar  character  in  the 
central  city  of  Standard  Metropolitan 
Statistical  Areas  (SMSA)  defined  by 
the  Department  of  Commerce  publica¬ 
tion  (Government  Printing  Office 
Stock  Number  041-001-00010-8),  in¬ 
cluding  other  specific  areas  of  a  city 
recommended  by  local  officials,  except 
where  such  consideration  is  otherwise 
prohibited.  Space  needs  will  be  met 
outside  the  central  business  area  of  a 
central  city  of  an  SMSA  only  when 
one  of  the  following  circumstances 
exist: 

(1)  The  service  area  of  an  activity  is 
limited  to  a  clearly  defined  sector  of  a 
city  or  a  suburban  or  rural  communi¬ 
ty,  as  is  the  case  with  satellite  or 
branch  offices;  or  where  onsite  activi¬ 
ties  are  involved,  such  as  inspection 
and/or  maintenance  operations  at 
border  stations,  airports,  seaports,  or 
other  similar  activities; 

(ii)  Immediate  compliance  is  not  pos¬ 
sible  due  to  existing  leasing  commit¬ 
ments  in  areas  outside  the  central 
business  area  (CBA).  In  these  cases, 
plans  for  future  compliance  will  be 
made,  i.e.,  the  activity  will  be  relocated 
to  the  central  business  area  upon  expi¬ 
ration  of  the  lease;  and 

(iii)  Local  officials  (mayors,  city 
councils,  and  others)  indicate  that  an 
activity  or  facility  should  be  located  in 
an  area  of  the  city  other  than  the 
CBA. 

(2)  If  a  location  outside  an  SMSA  is 
required,  the  central  business  areas  of 
non-SMSA  cities  shall  be  given  first 
consideration;  and 

(3)  If  a  location  outside  the  central 
business  area  is  required,  location 
within  the  city  shall  be  given  first  con¬ 
sideration. 

(d)  In  SMSA’s  with  more  than  one 
central  city,  or  in  urban  areas  with 
more  than  one  city,  GSA  will  make 
space  assignments  in  the  CBA  of  the 
most  distressed  city.  In  addition,  con¬ 
sideration  may  be  given  to  meeting 
space  needs  in  other  than  central 
cities  when  the  following  conditions 
exist:  (1)A  city  in  an  SMSA  is  not  a 
central  city  but  has  over  50,000  popu¬ 
lation  and  (2)  the  level  of  distress  in 
that  city  is  determined  by  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment  to  be  equal  to  or  greater  than 
any  of  the  central  cities. 
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(e)  Consistent  with  the  policies  cited 
in  §  101-17.002  (a),  (b).  (c),  and  (d) 
above,  consideration  shall  be  given  to 
the  following  criteria  in  meeting  Fed¬ 
eral  space  needs  in  urban  areas: 

(1)  Impact  on  economic  development 
and  employment  opportunities  in  the 
urban  area,  including  utilization  of 
human,  natural,  cultural,  and  commu¬ 
nity  resources  with  the  objective  of 
targeting  distressed  areas; 

(2)  Compatibility  of  the  site  with 
State,  regional,  or  local  development 
or  conservation  objectives; 

(3)  Conformity  with  the  activities 
and  objectives  of  other  Federal  agen¬ 
cies; 

(4)  Availability  of  adequate  low-  and 
moderate-income  housing  for  Federal 
employees  and  their  families  on  a  non- 
discriminatory  basis;  and 

(5)  Availability  of  adequate  public 
transportation  and  parking  and  acces¬ 
sibility  to  the  public. 

(f)  Consistent  with  the  policies  cited 
in  §101-17.002  (a),  (b),  (c),  and  (d) 
above,  the  following  alternative 
sources  will  be  considered  in  meeting 
Federal  space  needs  in  urban  areas: 

(1)  Availability  of  existing  federally 
controlled  facilities.  Maximum  use  will 
be  made  of  such  facilities  which,  in 
the  judgment  of  the  Administrator  of 
General  Services,  are  adequate  or  eco¬ 
nomically  adaptable  to  meeting  the 
space  needs  of  executive  agencies; 

(2)  Utilization  of  buildings  of  histor¬ 
ic,  architectural,  or  cultural  signifi¬ 
cance  within  the  meaning  of  section 
105  of  the  Public  Buildings  Coopera¬ 
tive  Use  Act  of  1976  (90  Stat.  2507); 

(3)  Acquisition  or  utilization  of  exist¬ 
ing  privately  owned  facilities; 

(4)  Construction  of  new  facilities; 
and 

(5)  Opportunities  for  locating  cultur¬ 
al,  educational,  recreational,  or  com¬ 
mercial  activities  within  the  proposed 
facility. 

(g)  Site  selection  and  space  assign¬ 
ment  shall  take  into  account: 

(1)  The  management  needs  for  con¬ 
solidation  of  agencies  or  activities  in 
common  or  adjacent  space  in  order  to 
improve  management  and  administra¬ 
tion  and  effect  economies;  and 

(2)  Give  consideration  to  the  effi¬ 
cient  performance  of  the  missions  and 
programs  of  the  agencies,  the  nature 
and  function  of  the  facilities  involved, 
the  convenience  of  the  public  served, 
and  the  maintenance  of  safe  and 
healthful  working  conditions  for  em¬ 
ployees. 

(h)  To  the  maximum  extent  feasible, 
GSA  will  maintain  continuous  liaison 
with  local  planning  bodies  and  elected 
officials  to  obtain  their  advice  and 
consultation  with  respect  to  space  as¬ 
signment,  acquisition  and  construction 
activities.  In  order  to  establish  the 
framework  for  consultation  on  space 
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actions,  GSA  will  seek  agreements 
with  local  governments,  which  will: 

(1)  Establish  acceptable  geographic 
boundaries  of  the  central  business 
area; 

(2)  Identify  areas  of  the  city  outside 
the  central  business  area  targeted  for 
development  or  redevelopment  which 
would  benefit  from  the  stimulus  of  the 
location  of  Federal  space; 

(3)  Define  the  types  and  sizes  of 
GSA  projects  of  interest  to  local  gov¬ 
ernment; 

(4)  Establish  appropriate  timing  for 
notifying  local  officials  of  a  GSA  proj¬ 
ect; 

(5)  Advise  local  officials  of  the  avail¬ 
ability  of  data  on  GSA  plans  and  pro¬ 
grams,  and  agree  upon  the  provision 
of  such  data  to  local  officials; 

(6)  Identify  appropriate  periodic  re¬ 
views  of  the  agreement  to  ensure  it  is 
providing  maximum  consultation;  and 

(7)  Include  other  appropriate  infor¬ 
mation. 

(i)  Federal  facilities  and  Federal  use 
of  space  in  rural  areas  shall  serve  to 
strengthen  the  Nation’s  rural  commu¬ 
nities.  Such  Federal  space  shall  en¬ 
courage  growth  and  economic  develop¬ 
ment  and  redevelopment  in  rural 
areas.  Consistent  with  the  provisions 
of  section  601(b)  of  the  Rural  Develop¬ 
ment  Act  of  1972  (86  Stat.  674),  first 
priority  will  be  given  to  meeting  Fed¬ 
eral  space  needs  in  rural  areas. 

(j)  In  meeting  space  needs  in  rural 
areas: 

(1)  First  consideration  shall  be  given 
to  the  central  business  area  of  incorpo¬ 
rated  jurisdictions,  including  adjacent 
areas  of  similar  character  and  specific 
areas  recommended  by  local  officials, 
except  where  such  consideration  is 
prohibited. 

(2)  Serious  consideration  shall  be 
given  to  the  impact  a  site  selection  will 
have  on  improving  the  social,  econom¬ 
ic,  environmental,  and  cultural  condi¬ 
tions  of  the  communities  in  a  rural 
area.  To  the  extent  feasible,  plans  and 
programs  for  meeting  space  needs 
shall  enhance  and  support  the  devel¬ 
opment,  redevelopment,  and  revitaliza¬ 
tion  objectives  and  priorities  of  com¬ 
munities  in  rural  areas,  as  well  as  en¬ 
hance  and  support  the  employment 
and  economic  base  of  these  communi¬ 
ties.  Both  positive  and  negative  im¬ 
pacts  of  space  acquisition  actions  shall 
be  weighed  with  the  objective  of  ob¬ 
taining  maximum  socioeconomic  bene¬ 
fits  from  such  actions. 

(3)  In  rural  areas  with  more  than 
one  incorporated  jurisdiction,  space  as¬ 
signments  will  be  made  in  the  most 
distressed  jurisdiction. 

(4)  Space  needs  will  be  met  outside 
the  central  business  area  only  when 
one  of  the  exceptions  contained  in 
§  17.002(c)  (1),  (2),  or  (3)  apply,  or 
when  the  program  requirements  and 
needs  of  their  clientele  preclude  locat¬ 


ing  an  agency’s  county  level  field 
office  in  the  central  business  area. 

(k)  Consistent  with  the  policies  cited 
in  $101-17.002  (i)  and  (j)  above,  the 
site  selection  criteria  contained  in 
$  17.002(d)  and  the  alternative  space 
acquisition  methods  contained  in 
§  17.002(e)  shall  be  considered.  In  addi¬ 
tion,  consultation  with  local  officials 
in  rural  areas  shall  be  consistent  with 
the  requirements  of  §  17.002(g). 

(l)  In  accordance  with  the  memoran¬ 
dum  of  the  Director,  Office  of  Man¬ 
agement  and  Budget,  dated  March  9, 
1979,  heads  of  executive  agencies 
which  acquire  or  utilize  federally 
owned  or  leased  space  under  authority 
other  than  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  shall  establish  notification 
and  review  procedures  in  agreement 
with  the  Administrator  of  General 
Services.  These  agreements  shall  iden¬ 
tify:  (1)  the  kinds  of  space  acquisition 
or  utilization  activities  which  will  be 
reviewed  by  the  Administrator;  (2)  the 
process  and  timing  for  conducting 
such  reviews;  and  (3)  the  procedures  to 
be  followed  in  resolving  disagreements 
between  the  Administrator  and  the 
head  of  executive  agencies.  Agree¬ 
ments  between  the  Administrator  and 
the  heads  of  executive  agencies  shall 
be  published  as  part  of  this  regulation. 

2.  Section  101-17.003  is  amended  by 
adding  four  subsections  as  follows: 

§  101-17.003-33  Urban  area. 

"Urban  area”  means  any  Standard 
Metropolitan  Statistical  Area  (SMSA) 
as  defined  by  the  Department  of  Com¬ 
merce.  An  area  which  is  not  an  SMSA 
is  classified  as  an  urban  area  if  it  is 
one  of  the  following: 

(a)  A  geographical  area  within  the 
jurisdiction  of  any  incorporated  city, 
town,  borough,  village  or  other  unit  of 
general  local  government,  except 
county  or  parish,  having  a  population 
of  10,000  or  more  inhabitants; 

(b)  that  portion  of  the  geographical 
area  within  the  jurisdiction  of  any 
county,  town,  township,  or  similar  gov¬ 
ernmental  entity  which  contains  no  in¬ 
corporated  unit  of  general  local  gov¬ 
ernment,  but  has  a  population  density 
equal  to  or  exceeding  1,500  inhabi¬ 
tants  per  square  mile;  or  (c)  that  por¬ 
tion  of  any  geographical  area  having  a 
population  density  equal  to  or  exceed¬ 
ing  1,500  inhabitants  per  square  mile 
and  situated  adjacent  to  the  boundary 
of  any  incorporated  unit  of  general 
local  government  which  has  a  popula¬ 
tion  of  10,000  or  more  inhabitants. 
(Reference:  The  Intergovernmental 
Cooperation  Act  of  1968,  40  U.S.C. 
535.) 

§  101-17.003-34  Central  business  area. 

"Central  business  areas”  means 
those  areas  within  a  central  city  in  an 
SMSA  or  any  non-SMSA  which  en¬ 


compass  the  community’s  principal 
business  and  commercial  activities, 
and  the  immediate  fringes  thereof,  as 
geographically  defined  in  consultation 
with  local  officials. 

$  101-17.003-35  Central  city. 

"Central  city”  means  any  city  whose 
name  appears  in  the  title  of  an  SMSA. 
Criteria  for  determining  SMSA  titles 
are  established  by  the  Department  of 
Commerce. 

§  101-17.003-36  Rural  area. 

“Rural  area”  means  any  area  which 
is  within  a  city  or  town  with  a  popula¬ 
tion  of  less  than  10,000  or  any  area 
which  is  not  within  the  outer  bound¬ 
ary  of  any  city  having  a  population  of 
50,000  or  more  and  its  immediate  adja¬ 
cent  urbanized  and  urbanizing  areas 
with  a  population  density  of  more 
than  100  persons  per  square  mile. 

Subpart  101-17.1 — Assignment  of  Space 

1.  Section  101-17.101  is  amended  by 
revising  paragraphs  (a)  and  (b)  (1) 
through  (4),  as  follows: 

§  101-17.101  Request  for  space. 

(a)  Except  as  provided  in  §  101- 
17.101-2,  Federal  agencies  shall  satisfy 
their  space  needs  by  submitting  a 
Standard  Form  81,  Request  for  Space, 
to  the  GSA  regional  office  responsible 
for  the  geographic  area  in  which  the 
space  is  required.  A  listing  of  GSA  re¬ 
gional  offices  and  the  areas  they  serv¬ 
ice  is  shown  in  §  101-17.4801. 

(b)  •  *  * 

(1)  Cooperate  with  and  assist  the  Ad¬ 
ministrator  of  General  Services  in  car¬ 
rying  out  his  responsibilities  with  re¬ 
spect  to  buildings  and  space,  recogniz¬ 
ing  the  requirement  that  primary  con¬ 
sideration  be  given  to  locating  within 
the  CBA  in  urban  areas. 

(2)  Give  the  Administrator  of  Gener¬ 
al  Services  early  notice  of  new  or 
changing  space  requirements. 

(3)  Economize  in  their  requirements 
for  space. 

(4)  Review  continuously  their  needs 
for  space  in  and  near  the  District  of 
Columbia,  taking  into  account  the 
feasibility  of  decentralizing  services  of 
activities  which  can  be  accomplished 
elsewhere  in  the  Nation  without  exces¬ 
sive  costs  or  significant  loss  of  efficien¬ 
cy. 

2.  Section  101-17.101-lc  is  deleted. 

§  101-17.101-lc  [Deleted] 

3.  Section  101-17.102-l(b)  is  revised 
to  read  as  follows: 

§  101-17.102-1  Assignment  by  GSA. 

*  *  m  •  * 

(b)  GSA  may,  in  accordance  with 
policies  and  directives  prescribed  by 
the  President,  including  Executive 
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Order  12072  of  August  16.  1978  (43  FR 
36869),  under  section  205(a)  and  210(e) 
of  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949  (40  U.S.C. 
486(a)  and  490(e)),  and  after  consulta¬ 
tion  with  the  agencies  affected,  assign 
or  reassign  space  of  any  executive 
agencies  after  determining  that  such 
assignment  or  reassignment  is  advan¬ 
tageous  to  the  Government  in  terms 
of  economy,  efficiency,  or  national  se¬ 
curity. 

PART  101-18— ACQUISITION  OF  REAL 
PROPERTY 

1.  Section  101-18.001  is  revised  to 
read  as  follow's: 

§  101-18.001  Authority. 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  63  Stat.  377  (40  U.S.C.  471 
and  490);  the  Act  of  August  27,  1935 
(40  U.S.C.  304c);  the  Public  Buildings 
Act  of  1959,  as  amended  (40  U.S.C. 
601-615),  73  Stat.  479;  Reorganization 
Plan  No.  18  of  1950  (40  U.S.C.  490 
note);  the  Intergovernmental  Coopera¬ 
tion  Act  of  1968  (42  U.S.C.  4201-4244; 
40  U.S.C.  531-535);  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C. 
3601);  Executive  Order  12072  of 
August  16,  1978  (43  FR  36869);  the 
Public  Buildings  Cooperative  Use  Act 
of  1976  (90  Stat.  2507);  The  Uniform 
Relocation  Assistance  and  Real  Prop¬ 
erty  Acquisition  Policies  Act  of  1970, 
84  Stat.  1894,  the  Rural  Development 
Act  of  1972,  86  Stat.  657,  as  amended, 
and  OMB  Circular  A-95  (41  FR  2052). 

Subpart  101-18.1 — Acquisition  by  Laos* 

Section  101-18.100  is  amended  by  re¬ 
vising  paragraph  (d)  and  reserving 
paragraphs  (f)  and  (g)  to  read  as  fol¬ 
lows: 

§  101-18.100  Basic  policy. 

•  •  •  •  • 

(d)  When  considering  acquisition  or 
when  acquiring  space  by  lease,  the 
policies  contained  in  §  101-17.002,  re¬ 
garding  determination  of  the  location 
of  Federal  facilities,  shall  be  strictly 
adhered  to. 

•  •  •  •  • 

(f)  [Reserved! 

(g)  [Reserved] 

PART  101-19— CONSTRUCTION  AND 

ALTERATION  OF  PUBLIC  BUILDINGS 

1.  Section  101-19.001  is  revised  to 
read  as  follows: 

§101-19.001  Authority. 

This  part  101-19  implements  the  ap¬ 
plicable  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended; 


the  Public  Buildings  Act  of  1959  (40 
U.S.C.  601-615  as  amended);  Pub.  L. 
90-480,  82  Stat.  718,  as  amended  (42 
U.S.C.  4151-4156);  the  Clean  Air  Act 
(42  U.S.C.  1857-1858);  the  Federal 
Water  Pollution  Control  Act  (33 
U.S.C.  1151-1175;  the  Intergovernmen¬ 
tal  Cooperation  Act  of  1968  (42  U.S.C. 
4201-4244,  40  U.S.C.  531-535);  Evalua¬ 
tion,  Review,  and  Coordination  of  Fed¬ 
eral  and  Federally  Assisted  Programs 
and  Projects  (Office  of  Management 
and  Budget  Circular  A-95  Revised); 
Section  901(b)  of  the  Agriculture  Act 
of  1970,  84  Stat.  1383  as  amended  by 
section  601  of  the  Rural  Development 
Act  of  1972,  86  Stat.  674  (42  U.S.C. 
1322(b));  Executive  Order  11752  (3 
CFR  829  (1971-1975  compilation));  Ex¬ 
ecutive  Order  11724  (3  CFR  777  (1971- 
1975  compilation));  Executive  Order 
12072  of  August  16,  1978  (43  FR 
36869);  the  Public  Buildings  Coopera¬ 
tive  Use  Act  of  1976  (90  Stat.  2507); 
and  Title  VIII  of  the  Civil  Rights  Act 
of  1968(42  U.S.C.  3601). 

2.  Section  101-19.002  is  amended  to 
revise  paragraph  (a)  and  to  reserve 
paragraph  (b)  as  follows: 

§  101-19.002  Basic  policy. 

(a)  In  the  process  of  developing 
building  projects,  the  policies  con¬ 
tained  in  §  101-17.002,  regarding  the 
determination  of  the  location  of  Fed¬ 
eral  facilities,  shall  be  strictly  adhered 
to. 

(b)  [Reserved! 

•  •  •  •  • 

Subpart  101-19.1 — General 

Section  101-19.100  is  amended  by  re¬ 
vising  paragraphs  (c)(1),  (c)(2),  (f)(1), 
and  (f)(4)  as  follows: 

§  101-19.100  Intergovernmental  consulta¬ 
tion  on  Federal  projects. 

•  *  •  *  • 

(c)  •  •  • 

(1)  The  GSA  Regional  Administra¬ 
tor  will  notify  the  planning  agencies  at 
least  30  calendar  days  prior  to  the  ini¬ 
tiation  of  any  survey  conducted  for 
the  purpose  of  preparing  a  prospectus, 
or  Report  of  Buildings  notification 
will  specify  the  approximate  date(s) 
on  which  the  survey  will  be  conducte  d 
and  request  that  those  agencies  pro¬ 
vide  GSA  with  all  pertinent  planning 
and  development  information  that  will 
be  considered  in  connection  with  the 
space  plan  for  the  community  as  soon 
as  practicable.  This  information  will 
include  city,  county.  State,  and  region¬ 
al  plans  for  land  use  and  development, 
model  cities  and  urban  renewal,  neigh¬ 
borhood  revitalization,  mass  transit, 
highways,  flood  control,  and  air, 
water,  solid  waste,  and  other  relevant 
environmental  data. 


(2)  Within  30  calendar  days  follow¬ 
ing  the  approval  of  a  proposed  action 
by  the  Congress,  the  GSA  Regional 
Administrator  will  inform  the  previ¬ 
ously  notified  planning  agencies  of  the 
results  of  the  survey.  Particular  refer¬ 
ence  will  be  made  to  the  need,  if  any, 
for  a  new  Federal  building  with  a  10- 
year  period  or  a  major  lease  consolida¬ 
tion  which  could  result  in  new  com¬ 
mercial  construction  in  the  communi¬ 
ty.  The  letter  will  request  that  the 
GSA  Regional  Administrator  be  ad¬ 
vised  of  all  changes  or  refinements  in 
the  planning  information  initially  pro¬ 
vided,  and  set  forth  the  following 
minimum  data  relative  to  the  pro¬ 
posed  Federal  project: 

(i)  Area  or  city  in  which  the  project 
will  be  located; 

(ii)  Type  of  building  (office  building, 
post  office,  courthouse,  etc.); 

(iii)  Approximate  size  of  building; 

(iv)  Specific  site  location  require¬ 
ments; 

(v)  Estimated  building  population; 
and 

(vi)  Estimated  total  project  cost. 

•  •  •  •  • 

(f)  *  *  • 

(1)  GSA  will  transmit  copies  of  the 
draft  environmental  statement,  pre¬ 
pared  in  accordance  with  the  provi¬ 
sions  of  section  102(2)(C)  of  the  Na¬ 
tional  Environmental  Policy  Act  and 
the  regulations  of  the  Council  on  En¬ 
vironmental  Quality  to  the  Environ¬ 
mental  Protection  Agency,  and  to  the 
Governor  of  the  State,  the  U.S.  Sena¬ 
tors  of  the  State,  and  the  U.S.  Repre¬ 
sentative  from  the  congressional  dis¬ 
trict  of  the  State  where  the  project 
will  be  located. 


(4)  Copies  of  the  final  environmental 
statement  will  be  transmitted  to  the 
Environmental  Protection  Agency  and 
to  those  persons  who  submitted  sub¬ 
stantive  comments  on  the  draft  state¬ 
ment  or  requested  copies  of  the  final 
statement.  Unless  waived  by  EPA,  no 
irreversible  or  irretrievable  action 
shall  be  taken  on  a  project  until  30 
calendar  days  after  submission  of  the 
final  statement  to  EPA. 

•  •  •  •  • 

(Sec.  205(c),  62  Stat.  390;  40  U.S.C.  486(c)). 

Dated:  March  23, 1979. 

Dennis  J.  Keilman, 
Acting  Commissioner, 
Public  Buildings  Service. 

[FR  Doc.  79-9634  Filed  3-28-79;  8:45  am] 
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[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[43  CFR  Part  3800] 

MINING  CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Clarification  of  Comment  Period 

AGENCY:  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION:  Notice  of  clarification  of 
comment  period. 

SUMMARY:  This  notice  makes  it 
clear  that  comments  on  the  proposed 
rulemaking  Exploration  and  Mining- 
Wilderness  Review  Program  received 
by  the  Bureau  of  Land  Management 
after  March  14,  1979,  the  date  listed  in 
44  FR  2623  as  the  date  by  which  com¬ 
ments  should  be  submitted  will  be  con¬ 
sidered  to  the  extent  time  permits 
before  final  rulemaking  is  published. 
This  is  in  keeping  with  the  general 
policy  of  the  Bureau  of  Land  Manage¬ 
ment. 

ADDRESS:  Send  comments  to:  Direc¬ 
tor  (210),  Bureau  of  Land  Manage¬ 
ment,  1800  C  Street,  N.W.,  Washing¬ 
ton,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Anderson,  202-343-7722, 
or  Robert  C.  Bruce,  202-343-7424. 

SUPPLEMENTARY  INFORMATION: 
This  notice  clarifies  how  the  Bureau 
of  Land  Management  will  handle  com¬ 
ments  received  on  the  proposed  rule- 
making  received  after  March  14,  1979. 
The  Bureau  of  Land  Management 
published  the  proposed  rulemaking  on 
January  12,  1979,  44  FR  2623.  The 
notice  advised  the  public  that  com¬ 
ments  were  to  be  submitted  by  March 
14,  1979.  The  Bureau  does  not  expect 
to  publish  the  final  rule  until  approxi¬ 
mately  May  15,  1979,  and  has  received 
questions  about  its  policy  on  consider¬ 
ing  written  and  oral  comments  re¬ 
ceived  after  March  14.  The  Bureau 
will  analyze  and  consider  comments 
received  after  March  14,  1979,  and  will 
attempt  to  incorporate  responses  in 
the  preamble  to  the  final  rulemaking 
to  the  extent  time  permits. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

March  26,  1979. 

[FR  Doc.  79-9546  Filed  3-28-79;  8:45  am] 


[4910-14-M] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[46  CFR  Parts  31  and  35] 

[CGD  73-2431 

FLAMMABLE  AND  COMBUSTIBLE  CARGOES 
Information  Cards 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Coast  Guard  is  pro¬ 
posing  to  amend  the  rules  for  a  barge 
that  carries  flammable  or  combustible 
cargoes  to  require  cargo  information 
cards  for  the  flammable  and  combusti¬ 
ble  cargoes  it  has  on  board.  The  cargo 
information  cards  would  be  required 
to  be  displayed  on  the  barge  and  car¬ 
ried  on  any  towboat  handling  the 
barge.  The  cargo  information  cards 
would  give  emergency  information  on 
firefighting  and  precautions  to  take  if 
exposed  to  the  cargo  as  well  as  indicat¬ 
ing  what  cargoes  were  on  the  barge. 

DATE:  Comments  must  be  received  on 
or  before  May  11, 1979. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to:  Commandant  (G-CMC/81) 
(CGD  73-243),  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans¬ 
portation,  Nassif  Building,  400  Sev¬ 
enth  Street,  S.W.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  M.  Query,  Office  of  Mer¬ 
chant  Marine  Safety  (G-MHM/83), 
Room  8309,  Department  of  Trans¬ 
portation,  Nassif  Building,  400  Sev¬ 
enth  Street,  S.W.,  Washington,  D.C. 
20590.  (202  426-1217). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should  in¬ 
clude  the  name  and  address  of  the 
person  submitting  the  comment,  refer¬ 
ence  the  docket  number  (CGD  73- 
243),  identify  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each  com¬ 
ment  is  made.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned,  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  Federal  Register 
if  requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de¬ 
siring  to  comment  orally  at  a  public 
hearing. 


This  proposal  has  been  reviewed 
under  the  Department  of  Transporta¬ 
tion’s  “Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations’’  (44  FR  11035,  February 
26,  1979).  A  draft  evaluation  has  been 
prepared  and  placed  in  the  public 
docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  Robert 
M.  Query,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Mr. 
Edward  J.  Gill,  Jr.,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulation 

Regulations  in  Part  35  of  Title  46  of 
the  Code  of  Federal  Regulations  re¬ 
quire  some  cargo  hazards  to  be  de¬ 
scribed  on  warnings  signs  for  barges 
carrying  bulk  flammable  or  combusti¬ 
ble  cargoes.  At  one  time,  §  35.01-55  of 
Part  35  required  barges  carrying  some 
unusually  hazardous  cargoes  to  be 
handled  somewhat  differently  than 
other  barges  and  display  information 
in  addition  to  the  warning  sign  that 
described  the  unusual  hazards  and  de¬ 
scribed  how  the  crew  or  emergency 
personnel  should  treat  spills  or  fires 
involving  the  cargoes.  In  a  rulemaking 
that  partly  reorganized  the  regula¬ 
tions  treating  unusually  hazardous 
cargoes,  §35.01-55  was  removed  from 
Part  35,  but  references  to  the  section 
were  erroneously  left  unchanged.  This 
proposal  would  eliminate  those  refer¬ 
ences. 

The  Coast  Guard  believes  that  some 
of  the  information  originally  required 
for  the  carriage  of  unusually  hazard¬ 
ous  cargoes  in  §  35.01-55  would  be 
useful  to  towboat  crews  and  to  any 
emergency  personnel  that  had  to  deal 
with  accidents  involving  barges  carry¬ 
ing  the  flammable  and  combustible 
cargoes  regulated  by  Parts  30-40.  Con¬ 
sequently,  the  Coast  Guard  is  propos¬ 
ing  to  add  a  new  §  35.30-3  to  Part  35. 
Section  35.30-3  would  require  that 
each  towing  vessel  handling  a  barge 
that  carries  a  flammable  or  combusti¬ 
ble  cargo  carry  a  cargo  information 
card.  The  cargo  information  card 
would  contain  emergency  information 
regarding  the  cargo’s  appearance  and 
odor,  the  hazards  the  cargo  poses, 
instructions  on  safe  handling  of  the 
cargo,  and  handling  of  the  cargo  in  a 
fire  or  other  emergency.  The  barge 
itself  would  be  required  to  have  a 
cargo  information  card  posted  on  deck. 
This  card  would  serve  to  show  the  con¬ 
tents  of  the  barge  in  addition  to  de¬ 
scribing  the  cargo’s  hazards.  The 
watchman  responsible  for  barges  car¬ 
rying  liquefied  gases  or  certain  grade 
A  cargoes  under  §  35.01-50  would  also 
be  required  to  have  a  cargo  informa¬ 
tion  card.  During  cargo  transfer,  the 
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person  in  charge  of  cargo  transfer  on  a 
barge  would  have  to  ensure  that  a 
cargo  information  card  for  any  flam¬ 
mable  or  combustible  cargo  on  the 
barge  was  posted  near*  the  warning 
sign  required  by  section  35.30-l(b). 

Cards  meeting  the  proposed  require¬ 
ments  for  cargo  information  cards  are 
available  at  nominal  cost  .from  the 
Manufacturing  Chemists'  Association. 
Alternatively,  any  legible  card  meeting 
the  requirements  described  in  the  pro¬ 
posed  rule  could  be  used. 

In  consideration  of  the  foregoing,  it ' 
is  proposed  that  Parts  Si  and  35  of 
Title  46  of  the  Code  of  Federal  Regu¬ 
lations  be  amended  as  follows: 

PART  31— INSPECTION  AND  CERTIFICATION 

§§  31.15-5  and  31.15-6  [Amended] 

1.  By  deleting  §  31.15-5(b). 

2.  In  §  31.15-6(a),  by  striking  the  ref¬ 
erence  “§35.01-55”  and  inserting  the 
reference  “§  35.01-50”  in  place  thereof. 


(1)  The  name  of  the  cargo,  as  listed 
in  Table  30.25-1. 

(2)  A  description  of  the  appearance 
of  the  cargo. 

(3)  A  description  of  the  odor  of  the 
cargo. 

(4)  The  hazards  involved  in  handling 
the  cargo. 

(5)  Instructions  for  safe  handling  of 
the  cargo. 

(6)  The  procedures  to  be  followed  if 
the  cargo  spills  or  leaks,  or  if  a  person 
is  exposed  to  the  cargo. 

(7)  A  list  of  fire  fighting  procedures 
and  extinguishing  agents  effective 
with  fires  involving  the  cargo. 

(46  U.S.C.  170;  46  U.S.C.  391a;  49  U.S.C. 
1655(b)(1);  49  CFR  1.46  (b)  and  (n)(4)). 

Dated:  March  16,  1979. 

J.  B.  Hayes, 
Admiral, 

U.S.  Coast  Guard  Commandant. 

[FR  Doc.  79-9626  Filed  3-28-79;  8:45  am] 


PART  35— OPERATIONS 

§  35.01-50  [Amended] 

3.  In  §  35.01-50,  by  striking  the  refer¬ 
ence  "§  35.01-55”  in  paragraph  (f)  and 
inserting  the  reference  “§35.30-3”  in 
place  thereof,  and  by  striking  the 
words  “and  information  cards  as  re¬ 
quired  by  §35.01-55”  in  paragraph  (g). 

§35.30-1  [Deleted] 

4.  By  deleting  §  35.30-l(d). 

§  35.35-1  [Amended] 

5.  In  §  35.35-l(b),  by  striking  the  ref¬ 
erence  “§35.01-55”  and  inserting  the 
reference  “§  35.01-50”  in  place  thereof. 

6.  By  adding  a  new  §  35.30-3  to  read 
as  follows: 

§  35.30-3  Cargo  information  cards- B/ 
ALL. 

(а)  Required  on  tank  barges.  (1) 
Each  tank  barge  that  is  not  gas  free 
must  have  a  cargo  information  card 
for  each  cargo  on  board  that  is  listed 
in  Table  30.25-1. 

2.  The  person  in  charge  of  a  barge 
shall  ensure  that  the  cargo  informa¬ 
tion  card  is  mounted  near  the  warning 
sign  required  by  §35.30-l(b)  so  that 
the  card  may  be  read  by  a  person 
standing  on  the  deck  of  the  barge. 

(б)  Required  on  towing  vessels.  (1) 
Each  towing  vessel  must  have  a  cargo 
information  card  for  each  cargo  in  its 
tow  that  is  listed  in  Table  30.25-1. 

(2)  The  cargo  information  card  must 
be  carried  in  the  pilothouse  or  in  an¬ 
other  accessible  location  on  the  towing 
vessel. 

(c)  Description  of  the  cargo  informa¬ 
tion  card.  Each  cargo  information 
card  must  be  at  least  17  cm  x  24  cm 
(6.7  in.  x  9.4  in.)  and  have  the  follow¬ 
ing  information  legibly  printed  on  one 
side  of  the  card: 


[4910-14-M] 

[46  CFR  Part  157] 

[COD  77-062] 

MANNING  OF  TOWING  VESSELS 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Withdrawal  of  Proposed  In¬ 
terpretative  Rule. 

SUMMARY:  This  document  with¬ 
draws  a  proposed  interpretative  rule 
regarding  the  manning  of  uninspected 
towing  vessels.  The  proposal  is  being 
withdrawn  because  the  comments  re¬ 
ceived  indicate  that  further  clarifica¬ 
tion  of  the  statute  is  unnecessary  and, 
indeed,  might  create  more  problems 
than  it  would  resolve. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Commander  Scott  McCowen,  Office 
of  Merchant  Marine  Safety  (G- 
MVP/82),  Room  8214,  Department 
of  Transportation,  Nassif  Building, 
400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20590,  202-426-2240. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are:  Command¬ 
er  Scott  McCowen,  Project  Manager, 
Office  of  Merchant  Marine  Safety, 
and  Ms.  Mary  Ann  McCabe,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion 

In  the  September  14,  1978,  issue  of 
the  Federal  Register  (43  FR  41178), 
the  Coast  Guard  published  a  proposed 
interpretative  rule  (Docket  No.  CGD 
77-062)  regarding  the  application  of 
manning  statutes  to  uninspected 
towing  vessels.  Interested  persons 


were  given  until  October  30,  1978  to 
comment  on  the  proposal.  On  Decem¬ 
ber  14,  1978,  a  supplemental  notice 
was  published  in  the  Federal  Register 
(43  FR  58394)  extending  the  comment 
period  until  February  2,  1979,  and  an¬ 
nouncing  public  hearings  in  Portland, 
Oregon,  and  Washington,  D.C. 

The  majority  of  the  comments  re¬ 
ceived  by  mail,  as  well  as  those  pre¬ 
sented  at  the  public  hearings,  indicate 
that  the  issues  which  the  Coast  Guard 
is  seeking  to  clarify  by  the  proposal 
are  for  the  most  part  being  carried  out 
in  the  manner  indicated  in  the  propos¬ 
al.  Furthermore,  the  Coast  Guard  has 
concluded  that  publishing  a  rule  re¬ 
garding  what  constitutes  work  time 
versus  rest  time  would  create  more 
problems  than  it  would  solve.  In  light 
of  the  foregoing,  the  Coast  Guard  has 
concluded  that  no  useful  purpose 
would  be  served  by  issuance  of  this 
proposed  rule. 

Accordingly,  the  proposal  published 
in  the  Federal  Register  (43  FR  41178) 
on  September  14,  1978,  entitled  “Man¬ 
ning  of  Towing  Vessels”  (CGD  77-062) 
is  hereby  withdrawn. 

(46  U.S.C.  224a,  405(b),  672,  673;  49  U.S.C. 
1655(b)(1);  49  CFR  1.46(b)). 

Dated:  March  16,  1979. 

J.  B.  Hayes, 
Admiral, 

U.S.  Coast  Guard  Commandant 

[FR  Doc.  79-9631  Filed  3-28-79;  8:45  am] 


[4910-60-M] 

Mat* Hoi*  Transportation  Rureau 
[49  CFR  Part  193] 

[Docket  No.  OPSO-46;  Notice  4] 

LNG  Facilities;  Fadaral  Safaty  Standards  Devel¬ 
opment  of  New  Standards;  Correction 

AGENCY:  Materials  Transportation 
Bureau. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
notice  of  proposed  rulemaking  that 
appeared  at  page  8142  in  the  Federal 
Register  of  Thursday,  February  8, 
1979  (FR  Doc.  79-4374). 

EFFECTIVE  DATE:  March  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walt  Dennis  (202)  426-2082. 

The  following  corrections  are  made: 

1.  On  page  8146,  column  (1),  in  the 
last  line  of  the  first  paragraph,  change 
the  word  “if”  to  “is”. 

2.  On  page  8147,  column  (3),  in  the 
seventh  line  of  the  first  new  para¬ 
graph,  change  the  word  "in”  to  “is”. 

3.  On  page  8148,  column  (1),  delete 
the  sentence  on  the  twelfth  and  thir- 
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teenth  lines  which  reads  “The  suggest¬ 
ed  definitions  of  “LNG”  and  “LNG  fa¬ 
cility”  are  combined. 

4.  On  page  8151,  column  (2),  in  the 
tenth  line  of  the  last  paragraph, 
change  the  word  “if”  to  "of”. 

5.  On  page  8153,  column  (1),  starting 
at  the  seventh  line  of  the  second  para¬ 
graph,  change  the  words  “probability 
of  being  exceeded  0.5  percent”  to  read 
“0.5  percent  probability  of  being  ex¬ 
ceeded.” 

6.  On  page  8157,  column  (1),  in  the 
third  line  from  the  top  delete  the 
word  “is”. 

7.  On  page  8159,  column  (1),  starting 
in  the  eleventh  line  from  the  top, 
delete  the  incomplete  sentence  begin¬ 
ning  with  the  words  “A  choice”  and 
ending  with  the  words  “to  mixing”. 

8.  On  page  8161,  column  (2),  in  the 
first  line,  add  the  words  “a  heat  trans¬ 
fer  medium  such  as”  immediately 
after  the  words  “indirectly  by”  and 
immediately  before  the  words  “steam, 
or”. 

9.  On  page  8164,  column  (2),  in  the 
fourteenth  and  twenty-second  lines  of 
the  third  paragraph,  change  the  word 
“dye”  to  “die”. 

10.  On  page  8165,  column  (2),  in  line 
sixteen,  add  the  word  “may”  immedi¬ 
ately  after  the  words  “LNG  tank”  and 
immediately  before  the  words  “justifi- 

ahlv  hp  hfLQpH” 

11.  On  page  8168,  §  193.107(b),  the 
symbol  for  flame  tilt  angle  is  corrected 
by  changing  “(  )”  to  "(0)”. 

12.  On  page  8170,  §193.107(0(1)  is 
corrected  by  deleting  the  definition  of 
“A”  and  replacing  it  with  the  follow¬ 
ing: 

12.  “A= Assumed  emissive  area  of 
the  flame  surface  in  square  feet,  deter¬ 
mined  by  multiplying  the  perimeter  of 
the  top  of  the  impounding  space  times 
the  calculated  value  of  the  flame 
length  (L)  and  adding  to  this  product, 
twice  the  area  of  the  top  of  the  im¬ 
pounding  space.” 

13.  On  page  8170,  §  193.109(d)(3)  is 
corrected  by  adding  the  words  “in  sec¬ 
onds”  immediately  after  the  term 
"time  (t)”  and  immediately  before  the 
words  “required  for”.  Also,  in  the  same 
paragraph,  the  equation  for  calculat¬ 
ing  (t)  is  corrected  to  read  as  follows: 


0.5  0.5 

2A  (  (hx)  (h2)  ) 

t  =  _ 

ca  (2g)0*5 


14.  On  page  8175,  §  193.433  is  correct¬ 
ed  by  changing  the  word  “of”  to  the 
word  “or”,  immediately  following  the 
words  “low  temperature”  and  immedi¬ 
ately  before  the  words  “fire  resulting”. 
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15.  On  page  8175,  §  193.441(a)  is  cor¬ 
rected  by  changing  the  word  "of”  to 
the  word  “or”  immediately  after  the 
words  “tank  car”  and  immediately 
before  the  words  “tank  truck”. 

16.  On  page  8177,  §  193.527(a)(5)  is 
corrected  by  adding  the  words  “or 
other  appropriate  instrumentation” 
immediately  after  the  word  “thermo¬ 
couples”  and  immediately  before  the 
words  “located  at”. 

17.  On  page  8177,  §  193.535(c)(2)  is 
corrected  by  changing  the  word  “an” 
to  the  word  “and”  immediately  after 
the  words  “from  shipping”  and  imme¬ 
diately  before  the  words  “operating 
conditions”. 

18.  On  page  8178,  §  193.607(a)(2)  is 
corrected  by  changing  the  word  “or” 
to  the  word  “and”  immediately  after 
the  words  “the  integrity”  and  immedi¬ 
ately  before  the  words  “safe  oper¬ 
ation”. 

19.  On  page  8178,  §  193.607(b)  is  cor¬ 
rected  by  adding  the  words  “as  appli¬ 
cable”  at  the  end  of  the  paragraph. 

20.  On  page  8178,  §  193.611(a)(1)  is 
corrected  by  adding  the  words  “to  at¬ 
mospheric  pressure”  immediately 
after  the  words  “that  system”  and  im¬ 
mediately  before  the  words  “before 
disconnection”. 

21.  On  page  8178,  §  193.611(a)(3)  is 
corrected  by  changing  all  words  imme¬ 
diately  after  the  words  “from  damage” 
to  the  following:  “by  rail  and  other 
land  vehicles”. 

22.  On  page  8179,  §  193.905(a)  is  cor¬ 
rected  by  adding  the  following  sen¬ 
tence  immediately  after  the  first  sen¬ 
tence:  “A  shut  off  valve  or  other 
device  which  could  make  the  relief 
system  inoperative  is  prohibited  unless 
the  required  relief  capacity  is  other¬ 
wise  provided. 

23.  On  page  1879,  §  193.905(f)  is  cor¬ 
rected  by  adding  the  words  “in  normal 
operation”  at  the  end  of  the  para¬ 
graph. 

24.  On  page  8179,. §  193.909(a)(2)  is 
corrected  by  changing  the  words  "de¬ 
termined  in  accordance  with”  to  the 
words  “as  described  in”. 

25.  On  page  8180,  §  193.919(b)  is  cor-, 
rected  by  changing  all  words  at  the  be¬ 
ginning  of  the  paragraph,  before  the 
words  “a  reasonable  delay”  to  the  fol¬ 
lowing:  “Except  for  critical  compo¬ 
nents  that  operate  unattended  and  are 
remote  from  the  control  center,”. 

26.  On  page  8181,  §  193.1017(b)  is  cor¬ 
rected  by  changing  “-20*C”  “-30',C”. 

27.  On  page  8181,  §  193.1023  is  cor¬ 
rected  by  adding  the  word  “when”  at 
the  end  of  the  first  paragraph  immedi¬ 
ately  after  the  words  “be  retested”. 

Authority:  Sec.  3,  Pub.  L.  90-481,  82  Stat. 
721  (49  USC  1672):  49  CFR  1.53,  Appendix  A 
of  Part  1,  and  Appendix  A  of  Port  106. 
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Issued  in  Washington,  D.C.,  on 
March  26, 1979. 

Lucian  M.  Furrow, 
Acting  Associate  Director  for 
Pipeline  Safety  Regulation, 
Materials  Transportation 
Bureau. 

[FR  Doc.  79-9729  Filed  3-28-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1039] 

[Ex  Parte  No.  348  (Sub-No.  2)] 

RAIL  GENERAL  EXEMPTION  AUTHORITY- 
MISCELLANEOUS  COMMODITIES 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  proposed  exemp¬ 
tion. 

SUMMARY:  The  Commission  pro¬ 
poses  to  consider  the  following  consoli¬ 
dated  requests  for  an  exemption  under 
49  U.S.C.  §  10505  for  the  rail  transpor¬ 
tation  of  certain  miscellaneous  com- 
moditities  not  covered,  by  the  fresh 
fruit  and  vegetable  exemption  in  Ex 
Parte  No.  346  (Sub-No.  1).  The  com¬ 
modities  are  listed  in  the  supplemen¬ 
tary  information. 

DATES:  Comments  by  interested  per¬ 
sons  must  be  filed  with  the  Secretary 
of  the  Commission  on  or  before  May 
29,  1979. 

ADDRESSES:  An  orginial  and  10 
copies,  if  possible,  of  each  submission 
should  be  forwarded  to:  Secretary,  In¬ 
terstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  or  Harvey 
Gobetz,  Office  of  Proceedings/Sec¬ 
tion  of  Rates,  Washington,  D.C. 
20423,  (202)  275-7693  or  275-7656. 

SUPPLEMENTARY  INFORMATION: 
In  Ex  Parte  No.  346  (Sub-No.  1)  Rail 
General  Exemption  Authority- Fresh 
Fruits  and  Vegetables,  we  exempted 
the  rail  transportation  of  fresh  fruits 
and  vegetables  included  in:  STCC  #01 
2  Fresh  Fruits  and  Tree  Nuts,  except 
01  232  Bananas,  01  294  Cocoa  beans, 
and  01  295  Coffee,  green;  and  STCC 
#01  3  Fresh  Vegetables,  from  the  pro¬ 
visions  of  Subtitle  IV  of  Title  49,  with 
the  exception  of  certain  informational 
reporting  and  accounting  require¬ 
ments.  There  were  requests  in  that 
proceeding  to  expand  the  commodity 
list.  Accordingly,  this  proceeding  was 
initiated  to  consider  an  exemption 
under  49  U.S.C.  10505  for  the  follow¬ 
ing  commodities:  01  143  peanuts;  01 
194  potatoes,  sweet;  01  195  potatoes. 
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other  than  sweet;  01  232  bananas;  01 
294  cocoa  beans;  01  295  coffee,  green; 
01  916  mushrooms,  fresh;  and  09  1 
fresh  fish  or  other  marine  products. 

The  parties  are  requested  specifical¬ 
ly  to  address  the  following  issues: 

(1)  Whether  a  complete  exemption 
from  regulation  is  warranted  for  these 
commodities,  based  on  the  criteria  of 
section  10505; 

(2)  Whether  a  partial  exemption 
from  certain  statutory  provisions  is 
preferable  for  any  of  these  commod¬ 
ities; 

(3)  Whether  any  exemption  should 
be  nationwide  in  scope,  or  should  ex¬ 
clude  any  geographic  or  product  sub- 
markets; 

(4)  The  particular  effects  on  rail¬ 
roads,  shippers,  or  distinct  market 
areas  of  any  exemption  which  ex¬ 
cludes  some  geographic  or  product 
sub-markets. 

Depending  on  the  scope  of  the  ex¬ 
emption  sought,  specific  evidence 
should  be  produced  that  continued 
regulation  (1)  is  not  necessary  to  carry 
out  the  national  transportation  policy 
(2)  would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or  inter¬ 
state  and  foreign  commerce,  and  (3) 
would  serve  little  or  no  useful  public 
purpose.  It  must  be  shown  that  the 
transactions  or  services  to  be  exempt¬ 
ed  are  limited  in  scope.  Particular  at¬ 
tention  should  be  given,  in  the  case  of 
commodities  whose  transportation  is 
not  exempt  by  another  mode,  to  the 
question  of  why  continued  regulation 
would  be  an  unreasonable  burden. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment. 

Dated:  March  21,  1979. 

By  the  Commission.  Chairman 
O’Neal,  Vice  Chairman  Brown,  Com¬ 
missioners  Stafford,  Gresham,  Clapp, 
and  Christian. 

H.  G.  Homme,  Jr„ 
Secretary. 

[FR  Doc.  79-9618  Filed  3-28-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
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organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-1 1-M] 

DEPARTMENT  OF  AGRICULTURE 
SISKIYOU  NATIONAL  FOREST 
Forest  Service 

Chetco  Ranger  District  FY  1979  Vegetation 

Management  Program;  Finding  of  No  Signifi¬ 
cant  Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man¬ 
agement  program  on  the  Chetco 
Ranger  District,  involving  the  control 
of  competing  vegetation  on  3,445  acres 
of  conifer  plantations  and  roadside 
vegetation  management  on  approxi¬ 
mately  35  miles  of  Forest  road,  has 
been  prepared.  The  treatments  and 
treatment  areas  proposed  are  included 
in  the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her¬ 
bicides.  USDA,  USDA-FS-R6- 
FES(Adm)  75-18  (Revised).  All  pro¬ 
posed  treatment  areas  are  located  on 
National  Forest  lands  within  Curry 
County,  Oregon.  The  report  is  availa¬ 
ble  for  public  review  at  the  Chetco 
Ranger  Station  in  Brookings,  Oregon 
and  the  Siskiyou  National  Forest 
Office  in  Grants  Pass,  Oregon. 

The  proposed  program  includes  ap¬ 
plication  of  the  herbicide  2,4-D  to  all 
proposed  treatment  areas  to  achieve 
vegetation  management.  The  Environ¬ 
mental  Assessment  does  not  indicate 
this  is  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  environmen¬ 
tal  impact  statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po¬ 
tentially  significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
management  requirements  and  con¬ 
straints  ensuring  mitigation  of  poten¬ 
tially  significant  adverse  effects,  in¬ 
cluding:  1.  no  aerial  herbicide  applica¬ 
tion  within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet¬ 
land,  2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland, 
3.  no  flights  with  loaded  spray  aircraft 


over  inhabited  areas,  croplands,  recre¬ 
ation  facilities  or  other  restricted 
flight  areas,  and  4.  compliance  with 
policies  and  precautions  outlined  in 
the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her¬ 
bicides  USDA,  USDA-FS-R6-FES 
(Adm)  75-18  (Revised);  (c)  no  irrevers¬ 
ible  or  irretrievable  resource  commit¬ 
ments;  (d)  no  known  threatened  or  en¬ 
dangered  plants  or  animals  within  ef¬ 
fected  areas;  (e)  physical  and  biologi¬ 
cal  affects  are  limited  to  the  treat¬ 
ment  areas;  (f)  use  of  herbicides  EPA 
registered  for  the  intended  Lise,  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment;  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat¬ 
ment  arevjs,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad¬ 
verse  effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out, 
and  no  treatment  will  be  conducted  on 
the  treatment  areas  for  which  it  was 
selected. 

Some  public  concern  has  been  ex¬ 
pressed  about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As¬ 
sessment  and  the  Implementation 
Plan  for  the  proposed  project  include 
application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  areas.  These  measures  in¬ 
clude  untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out, 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 
H.  Covey,  Forest  Supervisor,  Siskiyou 
National  Forest,  P.O.  Box  440,  6th  and 
Midland,  Grants  Pass,  Oregon  97526. 

Dated:  March  21, 1979. 

Dal*  L.  Farley, 
Acting  Forest  Supervisor. 

[FR  Doc.  79-9494  Filed  3-28-79;  8:45  am] 


[3410-1 1-M] 

SISKIYOU  NATIONAL  FOREST 

Chetco  Ranger  District  FY  1979  Vegetation 

Management  Program;  Finding  of  No  Signifi¬ 
cant  Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man¬ 
agement  program  on  the  Chetco 
Ranger  District,  involving  the  control 
of  competing  vegetation  on  2,135  acres 
of  conifer  plantations  and  roadside 
vegetation  managment  on  approxi¬ 
mately  78  miles  of  Forest  road  and  an 
administrative  study  on  prevention  of 
resprouting  of  competing  hardwoods 
on  three  study  sites  totaling  approxi¬ 
mately  5  acres  has  been  prepared.  The 
treatments  proposed  are  not  included 
in  the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her¬ 
bicides.  USDA,  USDA-FS-R6-FES 
(Adm)  75-18  (Revised),  for  the  pro¬ 
posed  treatment  areas.  All  proposed 
treatment  areas  are  located  on  Nation¬ 
al  Forest  lands  within  Curry  County, 
Oregon.  The  report  is  available  for 
public  review  at  the  Chetco  Ranger 
Station  in  Brookings,  Oregon  and  the 
Siskiyou  National  Forest  Office  in 
Grants  Pass,  Oregon. 

The  proposed  program  includes  ap¬ 
plication  of  the  herbicide  2,4-D  to 
2,105  acres  of  conifer  plantations  and 
78  miles  of  roadside,  and  manual  cut¬ 
ting  of  hardwoods  on  30  acres  of  coni¬ 
fer  plantations  to  achieve  vegetation 
management.  The  Environmental  As¬ 
sessment  does  not  indicate  this  is  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment.  Therefore,  it  has  been  deter¬ 
mined  that  an  environmental  impact 
statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po¬ 
tentially  significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
managment  requirements  and  con¬ 
straints  ensuring  mitigation  of  poten¬ 
tially  significant  adverse  effects,  in¬ 
cluding:  1.  no  aerial  herbicide  applica¬ 
tion  within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet- 
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land,  2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland, 
3.  no  flights  with  loaded  spray  aircraft 
over  inhabited  areas,  croplands,  recre¬ 
ation  facilities  or  other  restricted 
flight  areas,  and  4.  compliance  with 
policies  and  precautions  outlined  in 
the  final  Environmental  Statement  for 
Vegetation  Management  with  Herbi¬ 
cides  USDA,  USDA-FS-R6-FES 
(Adm)  75-18  (Revised);  (c)  no  irrevers¬ 
ible  or  irretrievable  resource  commit¬ 
ments;  (d)  no  known  threatened  or  en¬ 
dangered  plants  or  animals  within  ef¬ 
fected  areas;  (e)  physical  and  biologi¬ 
cal  affects  are  limited  to  the  treat¬ 
ment  areas;  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use,  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment;  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat¬ 
ment  areas,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad¬ 
verse  effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out, 
and  no  treatment  will  be  conducted  on 
the  treatment  areas  of  which  it  was  se¬ 
lected. 

Some  public  concern  has  been  ex¬ 
pressed  about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As¬ 
sessment  and  the  Implementation 
Plan  for  the  proposed  project  include 
application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  areas.  These  measures  in¬ 
clude  untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out, 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30,  1979. 

The  responsible  official  is  William 
H.  Covey,  Forest  Supervisor,  Siskiyou 
National  Forest,  P.O.  Box  440,  6th  and 
Midland,  Grants  Pass,  Oregon  97526. 

Dated:  March  21,  1979. 

Dale  L.  Farley, 
Acting  Forest  Supervisor. 

[FR  Doc.  79-9495  Piled  3-28-79:  8:45  am] 


[3410-1 1-M] 

SISKIYOU  NATIONAL  FOREST 

Galice  Ranger  District  FY  1979  Vegetation 
Management  Program;  Finding  of  No  Signifi¬ 
cant  Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man¬ 
agement  program  on  the  Galice 


FEDERAL 


Ranger  District,  involving  the  control 
of  competing  vegetation  on  165  acres 
of  conifer  plantations  and  site  prepa¬ 
ration  for  planting  conifers  on  6  acres 
of  forest  land  has  been  prepared.  The 
treatments  and  treatment  areas  pro¬ 
posed  are  included  in  the  Final  Envi¬ 
ronmental  Statement  for  Vegetation 
Management  with  Herbicides,  USDA, 
USDA-FS-R6-FES  (Adm)  75-18  (Re¬ 
vised).  All  proposed  treatment  areas 
are  located  on  National  Forest  lands 
within  Josephine  and  Curry  Counties, 
Oregon.  The  report  is  available  for 
public  review  at  the  Galice  Ranger 
Station  in  Grants  Pass,  Oregon,  and 
the  Siskiyou  National  Forest  Office  in 
Grants  Pass,  Oregon. 

The  proposed  program  includes  ap¬ 
plication  of  the  herbicides  2,4-D  to  165 
acres,  and  Dalapon  plus  Atrazine  plus 
2,4-D  to  6  acres,  to  achieve  vegetation 
management.  The  Environmental  As¬ 
sessment  does  not  indicate  this  is  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment.  Therefore,  it  has  been  deter¬ 
mined  that  an  environmental  impact 
statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po¬ 
tentially  significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
management  requirements  and  con¬ 
straints  ensuring  mitigation  of  poten¬ 
tially  significant  adverse  effects,  in¬ 
cluding:  1.  no  aerial  herbicide  applica¬ 
tion  within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet¬ 
land,  2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland, 
3.  no  flights  with  loaded  spray  aircraft 
over  inhabited  areas,  croplands,  recre¬ 
ation  facilities  or  other  restricted 
flight  areas,  and  4.  compliance  with 
policies  and  precautions  outlined  in 
the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her¬ 
bicides  USDA,  USDA-FS-R6-FES 
(Adm)  75-18  (Revised);  (c)  no  irrevers¬ 
ible  or  irretrievable  resource  commit¬ 
ments;  (d)  no  known  threatened  or  en¬ 
dangered  plants  or  animals  within  af¬ 
fected  areas;  (e)  physical  and  biologi¬ 
cal  affects  are  limited  to  the  treat¬ 
ment  areas;  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use,  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment;  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat¬ 


REGISTER,  VOL  44,  NO.  62— THURSDAY,  MARCH 


ment  areas,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad¬ 
verse  effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out, 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  treatment  area,  will  be  car¬ 
ried  out  on  that  area.  If  no  alternative 
treatment  is  shown  as  suitable  for  an 
individual  treatment  area,  no  treat¬ 
ment  will  be  made  on  the  area. 

Some  public  concern  has  been  ex¬ 
pressed  about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As¬ 
sessment  and  the  Implementation 
Plan  for  the  proposed  project  include 
application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  area.  These  measures  in¬ 
clude  untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30,  1979. 

The  responsible  official  is  William 
H.  Covey,  Forest  Supervisor,  Siskiyou 
National  Forest,  P.O.  Box  440,  6th  and 
Midland,  Grants  Pass,  Oregon  97526. 

Dated:  March  21,  1979. 

Dale  L.  Farley, 
Acting,  Forest  Supervisor. 

[FR  Doc.  79-9496  Filed  3-28-79;  8:45  am] 


[3410-11-M] 

SISKIYOU  NATIONAL  FOREST 

Galica  Ranger  District  FY  1979  Vagatation 
Management  Program;  Finding  of  No  Signifi¬ 
cant  Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man¬ 
agement  program  on  the  Galice 
Ranger  District,  involving  the  control 
of  competing  vegetation  on  2,279  acres 
of  conifer  plantations  and  site  prepa¬ 
ration  for  planting  conifers  on  212 
acres  of  forest  land  has  been  prepared. 
The  treatments  proposed  are  not  in¬ 
cluded  in  the  Final  Environmental 
Statement  for  Vegetation  Manage¬ 
ment  with  Herbicides,  USDA,  USDA- 
FS-R6-FES  (Adm)  75-18  (Revised),  for 
the  proposed  treatment  areas.  All  pro¬ 
posed  treatment  areas  are  located  on 
National  Forest  lands  within  Jose¬ 
phine  and  Curry  Counties,  Oregon. 
The  report  is  available  for  public 
review  at  the  Galice  Ranger  Station  in 
Grants  Pass,  Oregon,  and  the  Siskiyou 
National  Forest  Office  in  Grants  Pass, 
Oregon. 

The  proposed  program  includes  ap¬ 
plication  of  the  herbicides  2,4-D  to 
2,367  acres,  Tordon  to  53  acres,  and 
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glyphosate  to  56  acres,  and  manual 
cutting  of  hardwoods  on  15  acres  to 
achieve  vegetation  management.  The 
Environmental  Assessment  does  not 
indicate  this  is  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment.  Therefore,  it 
has  been  determined  that  an  environ¬ 
mental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po¬ 
tentially  significant  adverse  effects 
could  be  successfully  mitigated:  (b) 
management  requirements  and  con¬ 
straints  ensuring  mitigation  of  poten¬ 
tially  significant  adverse  effects,  in¬ 
cluding:  1.  no  aerial  herbicide  applica¬ 
tion  within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet¬ 
land.  2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland. 
3.  no  flights  with  loaded  spray  aircraft 
over  inhabited  areas,  croplands,  recre¬ 
ation  facilities  or  other  restricted 
flight  areas,  and  4.  compliance  with 
policies  and  precautions  outlined  in 
the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her¬ 
bicides  USDA.  USDA-FS-R6-FES 
(Adm)  75-18  (Revised);  (c)  no  irrevers¬ 
ible  or  irretrivable  resource  commit¬ 
ments:  (d)  no  known  threatened  or  en¬ 
dangered  plants  or  animals  within  af¬ 
fected  areas;  (e)  physical  and  biologi¬ 
cal  affects  are  limited  to  the  treat¬ 
ment  areas;  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use,  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment;  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat¬ 
ment  areas,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad¬ 
verse  effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out. 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  treatment  area,  will  be  car¬ 
ried  out  on  that  area.  If  no  alternative 
treatment  is  shown  as  suitable  for  an 
individual  treatment  area,  no  treat¬ 
ment  will  be  made  on  the  area. 

Some  public  concern  has  been  ex¬ 
pressed  about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As¬ 
sessment  and  the  Implementation 
Plan  for  the  proposed  project  include 


application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  area.  These  measures  in¬ 
clude  untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 
H.  Covey,  Forest  Supervisor,  Siskiyou 
National  Forest,  P.O.  Box  440,  6th  and 
Midland,  Grants  Pass.  Oregon  97526. 

Dated:  March  21,  1979. 

Dale  L.  Farley, 
Acting  Forest  Supervisor. 

[FR  Doc.  79  9497  Filed  3  28  79:  8:45  am) 
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SISKIYOU  NATIONAL  FOREST 

Gold  Beach  Ranger  District  FY  1979  Vegetation 

Managment  Program;  Finding  of  No  Signifi¬ 
cant  Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man- 
gement  program  on  the  Gold  Beach 
Ranger  District,  involving  the  control 
of  competing  vegetation  on  1,861  acres 
of  conifer  plantations  has  been  pre¬ 
pared.  The  treatments  and  treatment 
areas  proposed  are  included  in  the 
Final  Environmental  Statement  for 
Vegetation  Mangement  with  Herbi¬ 
cides.  USDA.  USDA-FS-R6-FES 
(Adm)  75-18  (Revised).  All  proposed 
treatment  areas  are  located  on  Nation¬ 
al  Forest  lands  within  Curry  County. 
Oregon.  The  report  is  available  for 
public  review  at  the  Gold  Beach 
Ranger  Station  in  Gold  Beach, 
Oregon,  and  the  Siskiyou  National 
Forest  Office  in  Grants  Pass.  Oregon. 

The  proposed  program  includes  ap¬ 
plication  of  the  herbicide  2.4-D  to 
1,806  acres,  and  manual  cutting  of 
hardwoods  on  61  acres  of  conifer  plan¬ 
tations  to  achieve  vegetation  manage¬ 
ment.  The  Environmental  Assessment 
does  not  indicate  this  is  a  major  Feder¬ 
al  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined 
that  an  environmental  impact  state¬ 
ment  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  mangement  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po¬ 
tentially  significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
management  requirements  and  con¬ 


straints  ensuring  mitigaion  of  poten¬ 
tially  significant  adverse  effects,  in¬ 
cluding:  1.  no  aerial  herbicide  applica- 
ton  within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet¬ 
land,  2.  no  vegetaion  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland. 
3.  no  flights  with  loaded  spray  aircraft 
over  inhabited  areas,  croplands,  recre¬ 
ation  facilities  or  other  restricted 
flight  areas,  and  4.  compliance  with 
policies  and  precautions  outlined  in 
the  Final  Environmental  Statement 
for  Vegetation  Management  with  her¬ 
bicides  USDA,  USDA-FS-R6-FES 
(Adm)  75-18  (Revised):  (c)  no  irrevers¬ 
ible  or  irretrievable  resource  commit¬ 
ments;  (d)  no  known  threatened  or  en¬ 
dangered  plants  or  animals  within  ef¬ 
fected  areas;  (e)  physical  and  biologi¬ 
cal  affects  are  limited  to  the  treat¬ 
ment  areas:  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use.  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment:  and  (g)  continued  review  of 
all  new'  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  mangement  methods 
selected  for  use  on  individual  treat¬ 
ment  areas,  with  the  provisions  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad¬ 
verse  effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out. 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  treatment  area,  will  be  car¬ 
ried  out  on  that  area.  If  no  alternative 
treatment  is  shown  as  suitable  for  an 
individual  treatment  area,  no  treat¬ 
ment  will  be  made  on  the  area. 

Some  public  concern  has  been  ex¬ 
pressed  about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  Asse- 
sement  and  the  Implementation  Plan 
for  the  proposed  project  include  appli¬ 
cation  measures  to  protect  water  qual¬ 
ity  and  minimize  drift  from  the  treat¬ 
ment  areas.  These  meansures  include 
untreated  buffer  zones  adjacent  to 
water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  applicaion  can  be  carried  out 
and  used  of  low  drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met.  No  action  will  be  taken 
prior  to  30  days  from  the  date  this 
Finding  is  published  in  the  Federal 
Register. 

The  responsible  Official  William  H. 
Covey,  Forest  Supervisor,  Siskiyou 
Nation  Forest,  P.O.  440,  6th  and  Mid¬ 
land.  Grants  Pass.  Oregon  87526. 

Dated:  March  21,1978. 

Dale  L.  Farley. 

Acting,  Forest  Superi'isor. 

IFR  Doc.  79  9498  Filed  3  28  79:  8:45  am) 
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SISKIYOU  NATIONAL  FOREST 

Gold  Beach  Ranger  District  FY  1979  Vegetation 

Management  Program,  Finding  of  No  Signifi¬ 
cant  Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man¬ 
agement  program  on  the  Gold  Beach 
Ranger  District,  involving  the  control 
of  competing  vegetation  on  2,232  acres 
of  conifer  plantations  has  been  pre¬ 
pared.  The  treatments  proposed  are 
not  included  in  the  Final  Environmen¬ 
tal  Statement  for  Vegetation  Manage¬ 
ment  with  Herbicides,  USD  A,  USDA- 
FS-R6-FES  (Adm)  75-18  (Revised)  for 
the  proposed  treatment  areas.  All  pro¬ 
posed  treatment  areas  are  located  on 
National  Forest  lands  within  Curry 
County,  Oregon.  The  report  is  availa¬ 
ble  for  public  review  at  the  Gold 
Beach  Ranger  Station  in  Gold  beach, 
Oregon,  and  the  Siskiyou  National 
Forest  Office  in  Grants  Pass.  Oregon. 

The  proposed  program  includes  ap¬ 
plication  of  the  herbicide  2,4-D  to 
2.223  acres,  and  manual  cutting  of 
hardwoods  on  9  acres  of  conifer  plan¬ 
tations  to  achieve  vegetation  manage¬ 
ment.  The  Environmental  Assessment 
does  not  indicate  this  is  a  major  Feder¬ 
al  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined 
that  an  environmental  impact  state¬ 
ment  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po¬ 
tentially  significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
management  requirements  and  con¬ 
straints  ensuring  mitigation  of  poten¬ 
tially  significant  adverse  effects,  in¬ 
cluding:  1.  no  aerial  herbicide  applica¬ 
tion  within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet¬ 
land.  2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland, 
3.  no  flights  with  loaded  spray  aircraft 
over  inhabited  areas,  croplands,  recre¬ 
ation  facilities  or  other  restricted 
flight  areas,  and  4.  compliance  with 
policies  and  precautions  outlined  in 
the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her¬ 
bicides  USDA,  USDA  FS-R6-FES 
(Adm)  75-18  (Revised);  (c)  no  irrevers¬ 
ible  or  irretrievable  resource  commit¬ 
ments;  (d)  no  known  threatened  or  en¬ 
dangered  plants  or  animals  within  ef¬ 
fected  areas:  (e)  physical  and  biologi¬ 
cal  affects  are  limited  to  the  treat- 


NOTICES 

ment  areas;  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use,  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment;  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat¬ 
ment  areas,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad¬ 
verse  effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out. 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  treatment  area,  will  be  car¬ 
ried  out  on  that  area.  If  no  alternative 
treatment  is  shown  as  suitable  for  an 
individual  treatment  area,  no  treat¬ 
ment  will  be  made  on  the  area. 

Some  public  concern  has  been  ex¬ 
pressed  about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As¬ 
sessment  and  the  Implementaion  Plan 
for  the  proposed  project  include  appli¬ 
cation  measures  to  protect  water  qual¬ 
ity  and  minimize  drift  from  the  treat¬ 
ment  areas.  These  measures  include 
untreated  buffer  zones  adjacent  to 
water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 

H.  Covey.  Forest  Supervisor,  Siskiyou 
National  Forest.  P.O.  Box  440,  6th  and 
Midland.  Grants  Pass,  Oregon  97526. 

Dated:  March  21.  1979. 

Dale  L.  Farley. 

Acting  Forest  Supervisor. 

IFR  Doc.  79  9499  Filed  3  28  79;  8:45  ami 

13410-1 1-M| 

SISKIYOU  NATIONAL  FOREST 

Illinois  Valley  Ranger  District  FY  1979  Vegeta¬ 
tion  Management  Program;  Finding  of  No 

Significant  Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man¬ 
agement  program  on  the  Illinois 
Valley  Ranger  District,  involving  the 
control  of  competing  vegetation  on 

I. 532  acres  of  conifer  plantations  and 
site  preparation  for  planting  conifers 
on  789  acres  of  forest  land  has  been 
prepared.  The  treatments  proposed 
are  not  included  in  the  Final  Environ¬ 
mental  Statement  for  Vegetation 
Management  with  Herbicides.  USDA. 
USDA-FS-FES  (Adm)  75  18  (Revised), 
for  the  proposed  treatment  areas.  All 
proposed  treatment  areas  are  located 
on  National  Forest  lands  within  Jose¬ 


phine  County.  Oregon,  and  Del  Norte 
County.  California.  The  report  is 
available  for  public  review  at  the  Illi¬ 
nois  Valley  Ranger  Station  in  Cave 
Junction,  Oregon,  the  Siskiyou  Na¬ 
tional  Forest  Office  in  Grants  Pass, 
Oregon,  and  the  Josephine  County  Li¬ 
brary  branch  in  Cave  Junction. 
Oregon. 

The.*  proposed  program  includes  ap¬ 
plication  of  the  herbicides  2.4-D  to  304 
acres  and  glyphosate  to  357  acres,  and 
manual  cutting  of  hardwoods  on  1,660 
acres  to  achieve  vegetation  manage¬ 
ment.  The  Environmental  Assessment 
does  not  indicate  this  is  a  major  Feder¬ 
al  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined 
that  an  environmental  impact  state¬ 
ment  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po¬ 
tentially  significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
management  requirements  and  con¬ 
straints  ensuring  mitigation  of  poten¬ 
tially  significant  adverse  effects,  in¬ 
cluding:  1.  no  aerial  herbicide  applica¬ 
tion  within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet¬ 
land.  2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland. 
3.  low-drift  additive  required  adjacent 
to  any  buffer.  4.  no  flights  with  loaded 
spray  aircraft  over  inhabited  areas, 
croplands,  recreation  facilities  or 
other  restricted  flight  areas,  and  5. 
compliance  with  policies  and  precau¬ 
tions  outlined  in  the  Final  Environ¬ 
mental  Statement  for  Vegetation 
Management  with  Herbicides  USDA, 
USDA  FS-R6-FES  (Adm)  75-18  (Re¬ 
vised):  (c)  no  irreversible  or  irretriev¬ 
able  resource  commitments;  (d)  no 
known  threatened  or  endangered  ani¬ 
mals  within  effected  areas;  (e)  physi¬ 
cal  and  biological  affects  are  limited  to 
the  treatment  areas:  (f)  use  of  herbi¬ 
cides  EPA  registered  for  the  intended 
use.  and  applied  according  to  all  regu¬ 
lations  and  policies  applicable  at  the 
tfme  of  treatment:  and  (g)  continued 
review  of  all  new  information  and  reg¬ 
ulations  involving  the  use  and  effects 
of  any  of  the  vegetation  management 
methods  selected  for  use  on  individual 
treatment  areas,  with  the  provision 
that  if  new  information  shows  that 
use  of  a  particular  treatment  may 
have  an  adverse  effect,  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  that  treatment  will  not  be 
carried  out.  and  an  alternative  treat- 
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ment.  if  shown  in  the  Assessment  as 
suitable  for  an  individual  treatment 
area,  will  be  carried  out  on  that  area. 
If  no  alternative  treatment  is  shown  as 
suitable  for  an  individual  treatment 
area,  no  treatment  will  be  made  on  the 
area. 

Some  public  concern  has  been  ex¬ 
pressed  about  possible  effects  upon 
water  quality,  the  environment,  and 
threatened  or  endangered  plants  from 
herbicide  application.  The  Assessment 
and  the  Implementation  Plan  for  the 
proposed  project  include  application 
measures  to  protect  water  quality, 
minimize  drift  from  the  treatment 
areas.  These  measures  include  un¬ 
treated  buffer  zones  adjacent  to  water, 
private  land  and  recreation  sites,  strict 
weather  conditions  under  which  appli¬ 
cation  can  be  carried  out  and  use  of 
low-drift  additives.  State  and  Federal 
water  quality  standards  will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 
H.  Covey.  Forest  Supervisor.  Siskiyou 
National  Forest,  P.O.  Box  440,  6th  and 
Midland.  Grants  Pass.  Oregon  97526. 

Dated:  March  22,  1979. 

Dale  L.  Farley. 

Acting  Forest  Supenisor. 

[FR  Do r.  79  9500  Filed  3  28  79.  8  45  am] 


(3410-1 1-M] 

SISKIYOU  NATIONAL  FOREST 

Powers  Ranger  District  Fiscal  Year  1979  Vege¬ 
tation  Management  Program;  Finding  of  No 

Significant  Impact 

An  Environment  Assessment  that 
discusses  the  Fiscal  Year  1979  vegeta¬ 
tion  management  program  on  the 
Powers  Ranger  District,  involving  the 
control  of  competing  vegetation  on  90 
acres  of  conifer  plantations,  has  been 
prepared.  The  treatments  proposed 
are  not  included  in  the  Final  Environ¬ 
mental  Statement  for  Vegetation 
Management  with  Herbicides.  USDA. 
USDA  FS  R6- FES  (Adm)  75-18  (Re¬ 
vised),  for  the  proposed  treatment 
areas.  All  proposed  treatment  areas 
are  located  on  National  Forest  lands 
within  Coos  and  Curry  Counties, 
Oregon.  The  report  is  available  for 
public  review  at  the  Powers  Ranger 
Station  in  Powers.  Oregon,  and  the 
Siskiyou  National  Forest  Office  in 
Grants  Pass.  Oregon. 

Tiie  proposed  program  includes  ap¬ 
plication  of  the  herbicide  2.4-D  to  all 
proposed  treatment  areas  to  achieve 
vegetation  management.  The  Environ¬ 
mental  Assessment  does  not  indicate 
this  is  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  environmen¬ 
tal  impact  statement  is  not  needed. 


NOTICES 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po¬ 
tentially  significant  adverse  effects 
could  be  successfully  mitigated:  (b) 
management  requirements  and  con¬ 
straints  ensuring  mitigation  of  poten¬ 
tially  significant  adverse  effects,  in¬ 
cluding:  1.  no  aerial  herbicide  applica¬ 
tion  within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet¬ 
land,  2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland. 
3.  low-drift  additive  required  adjacent 
to  any  buffer,  4.  no  flights  with  loaded 
spray  aircraft  over  inhabited  areas, 
croplands,  recreation  facilities  or 
other  restricted  flight  areas,  and  5. 
compliance  with  policies  and  precau¬ 
tions  outlined  in  the  Final  Environ¬ 
mental  Statement  for  Vegetation 
Management  with  Herbicides  USDA. 
USDA-FS-R6-FES  (Adm)  75-18  (Re¬ 
vised);  (c)  no  irreversible  or  irretriev¬ 
able  resource  commitments:  (d)  no 
known  threatened  or  endangered 
plants  or  animals  within  effected 
areas;  (e)  physical  and  biological  af¬ 
fects  are  limited  to  the  treatment 
areas;  (f)  use  of  herbicides  EPA  regis¬ 
tered  for  the  intended  use,  and  applied 
according  to  all  regulations  and  poli¬ 
cies  applicable  at  the  time  of  treat¬ 
ment:  and  (g)  continued  review  of  all 
new  information  and  regulations  in¬ 
volving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat¬ 
ment  areas,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad¬ 
verse  effect,  significantly  affecting  the 
quality  of  the  human  environment, 
that  treatment  will  not  be  carried  out. 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  treatment  area,  will  be  car¬ 
ried  out  on  that  area.  If  no  alternative 
treatment  is  shown  as  suitable  for  an 
individual  treatment  area,  no  treat¬ 
ment  will  be  made  on  the  area. 

Some  public  concern  has  been  ex¬ 
pressed  about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As¬ 
sessment  and  the  Implementation 
Plan  for  the  proposed  project  include 
application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  areas.  These  measures  in¬ 
clude  untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out 
and  use  of  low-drift  additives.  Stale 
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and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30. 1979. 

The  responsible  official  is  William 
H.  Covey,  Forest  Supervisor,  Siskiyou 
National  Forest,  P.O.  Box  440,  6th  and 
Midland.  Grants  Pass,  Oregon  97526. 

Dated:  March  21,  1979. 

Dale  L.  Farley, 
Acting  Forest  Supervisor. 
[FR  Doc.  79  9501  Filed  3-28-79;  8:45  am) 


(3410-1 1-M] 

SISKIYOU  NATIONAL  FOREST 

Powers  Ranger  District  Fiscal  Year  1979  Vege¬ 
tation  Management  Program;  Finding  of  No 

Significant  Impact 

An  Environmental  Assessment  that 
discusses  the  fiscal  year  1979  vegeta¬ 
tion  management  program  on  the 
Powers  Ranger  District,  involving  the 
control  of  competing  vegetation  on  373 
acres  of  conifer  plantations,  has  been 
prepared.  The  treatments  and  treat¬ 
ment  areas  proposed  are  included  in 
the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her¬ 
bicides.  USDA.  USDA-FS-R6-FE.S 
(Adm)  75-18  (Revised).  All  proposed 
treatment  areas  are  located  on  Na¬ 
tional  Forest  lands  within  Coos  and 
Curry  Counties.  Oregon.  The  report  is 
available  for  public  review  at  the 
Powers  Ranger  Station  in  Powers. 
Oregon,  and  the  Siskiyou  National 
Forest  Office  in  Grants  Pass.  Oregon. 

The  proposed  program  includes  ap¬ 
plication  of  the  herbicide  2.4-D  to  307 
acres,  and  manual  cutting  on  66  acres 
to  achieve  vegetation  management. 
The  Environmental  Assessment  does 
not  indicate  this  is  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment.  There¬ 
fore.  it  has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  <a)  the 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po¬ 
tentially  significant  adverse  effects 
could  be  successfully  mitigated:  <b) 
management  requirements  and  con¬ 
straints  ensuring  mitigation  of  poten¬ 
tially  significant  adverse  effects,  in¬ 
cluding  1.  no  aerial  herbicide  applica¬ 
tion  within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet¬ 
land.  2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland, 
3.  low-drift  additive  required  adjacent 
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to  any  buffer.  4.  no  flights  with  loaded 
spray  aircraft  over  inhabited  areas, 
croplands,  recreation  facilities  or 
other  restricted  flight  areas,  and  5. 
compliance  with  policies  and  precau¬ 
tions  outlined  in  the  Final  Environ¬ 
mental  Statement  for  Vegetation 
Management  with  Herbicides  USDA. 
USDA-FS-R6-FES  (Adm)  75-18  (Re¬ 
vised):  (c)  no  irreversible  or  irretriev¬ 
able  resource  commitments:  (d)  no 
known  threatened  or  endangered 
plants  or  animals  within  affected  ef¬ 
fected  areas:  (e)  physical  and  biologi¬ 
cal  affects  are  limited  to  the  treat¬ 
ment  areas:  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use.  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment:  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat¬ 
ment  areas,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad¬ 
verse  effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out. 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  area,  will  be  carried  out  on 
that  area.  If  no  alternative  treatment 
is  shown  as  suitable  for  an  individual 
treatment  area,  no  treatment  will  be 
made  on  the  area. 

Some  public  concern  has  been  ex¬ 
pressed  about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As¬ 
sessment  and  the  Implementation 
Plan  for  the  proposed  project  include 
application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  areas.  These  measures  in¬ 
clude  untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 
H.  Covey.  Forest  Supervisor.  Siskiyou 
National  Forest.  P.O.  Box  440.  6th  and 
Midland.  Grants  Pass,  Oregon  97526. 

Dated:  March  21.  1979. 

Dale  L.  Farley. 

Acting. 

[PR  Doc.  79  9502  Filed  3  28  79:  8:45  ami 
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BEAR-SLEDS,  CHESNIMNUS  AND  JOSEPH 

RANGER  DISTRICTS,  WALLOWA-WHITMAN 

NATIONAL  FOREST 

Site  Preparation  for  Reforestation  Project; 

Finding  of  No  Significant  Effect 

An  Environmental  Assessment 
Report  that  discusses  the  Site  Prepa¬ 
ration  for  Reforestation  on  the  Bear- 
Sleds.  Chesnimnus  and  Joseph  Ranger 
Districts  in  Wallowa  County,  Oregon 
is  available  for  public  review  at  Na¬ 
tional  Forest  Headquarters  for  the 
Wallowa-Whitman  National  Forest. 
Federal  Office  Building.  Baker, 
Oregon  or  the  Chesnimnus-Joseph 
Ranger  Station.  Joseph,  Oregon. 

The  Environmental  Assessment 
Report  does  not  indicate  there  will  be 
any  significant  effect  on  the  quality  of 
the  human  environment.  Therefore,  it 
has  been  determined  that  an  environ¬ 
mental  statement  is  not  needed. 

The  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment  Report:  1) 
control  of  competing  vegetation  in  re¬ 
forestation  areas;  2)  no  irreversible  or 
irretrievable  resource  commitments  or 
losses;  3)  no  known  threatened  or  en¬ 
dangered  plants  or  animals  within  the 
affected  area:  4)  satisfaction  of  the 
Forest  Service  objective  to  establish 
trees  on  areas  requiring  reforestation. 

Use  of  Dalapon  in  accordance  with 
Federal  and  State  regulations  and 
label  instructions  will  provide  controls 
which  will  guarantee  protection  of 
human  health  and  welfare. 

No  public  concern  has  been  ex¬ 
pressed  about  the  proposed  project. 

No  action  will  be  taken  prior  to 
thirty  (30)  days  from  date  this  finding 
is  published  in  the  Federal  Register. 

The  responsible  official  is  A.  G. 
Oard.  Forest  Supervisor.  Wallowa- 
Whitman  National  Forest.  P.O.  Box 
907.  Baker.  Oregon  97814. 

Dated:  March  14.  1979. 

Ted  Yarosh. 

Acting  Forest  Supervisor. 

[FR  Doc.  79  9580  Filed  3-28  79:  8:45  am] 
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CHESNIMNUS/JOSEPH  RANGER  DISTRICT; 
WALLOWA-WHITMAN  NATIONAL  FOREST 

Noxious  Weed  Control  Project;  Finding  of  No 
Significant  Effect 

An  Environmental  Assessment 
Report  that  discusses  the  control  of 
noxious  weeds  along  330  miles  of 
Forest  roads  on- the  Chesnimnus  and 
Joseph  Ranger  Districts  in  Wallowa 
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County,  Oregon  is  available  for  public 
review  at  National  Forest  Headquar¬ 
ters  for  the  Wallowa-Whitman  Nation¬ 
al  Forest.  Federal  Office  Building. 
Baker.  Oregon  or  the  Chesnimnus- 
Joseph  Ranger  Station,  Joseph, 
Oregon. 

The  Environmental  Assessment 
Report  does  not  indicate  there  will  be 
any  significant  effect  on  the  quality  of 
the  human  environment.  Therefore,  it 
has  been  determined  that  an  environ¬ 
mental  statement  is  not  needed. 

The  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment  Report:  1) 
control  of  noxious  weeds  along  roads 
through  rangelands:  2)  no  irreversible 
or  irretrievable  resource  commitments 
or  losses;  3)  no  known  threatened  or 
endangered  plants  or  animals  within 
the  affected  area:  4)  satisfaction  of  the 
Forest  Service  objective  to  control  the 
spread  of  noxious  weeds  on  range¬ 
lands. 

Use  of  2.4-D  in  accordance  with  Fed¬ 
eral  and  State  regulations  and  label 
instructions  will  provide  controls 
which  will  guarantee  protection  of 
human  health  and  welfare. 

No  public  concern  has  been  ex¬ 
pressed  about  the  proposed  project. 

No  action  will  be  taken  prior  to 
thirty  (30)  days  from  date  this  finding 
is  published  in  the  Federal  Register. 

The  responsible  official  is  A.  G. 
Oard.  Forest  Supervisor.  Wallowa- 
Whitman  National  Forest.  P.O.  Box 
907.  Baker.  Oregon  97814. 

Dated:  March  14.  1979. 

Ted  Yarosh. 

Forest  Supervisor. 

[FR  Doc.  79  9581  Filed  3  28-79;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Order  79  3-145;  Docket  35121] 

ALL  AIR  TAXI  OPERATORS  AND  COMMUTER 
AIR  CARRIERS 

Order  Granting  Blanket  Exemption 

Issued  under  delegated  authority 
March  22.  1979. 

On  October  24.  1978.  the  President 
signed  into  law  the  Airline  Deregula¬ 
tion  Act  of  1978  (Pub.  L.  95-504).  The 
new  law.  among  other  things,  amends 
section  416(b)  of  the  Act  by  adding  a 
new  subsection  (4)  to  provide  an  ex¬ 
emption  from  the  certificate  require¬ 
ments  of  section  401(a)  to  air  carriers 
operating  aircraft  having  a  maximum 
passenger  capacity  of  fewer  than  56 
seats  or  a  maximum  payload  capacity 
of  less  than  18.000  pounds.  The 
amendment  also  permits  the  Board  to 
exempt  these  carriers  from  other  pro¬ 
visions  of  the  Act  and  to  subject  the 
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carriers  to  such  liability  insurance  re¬ 
quirements  and  other  regulations  as 
the  Board  may  adopt  in  the  public  in¬ 
terest. 

At  present.  Part  298  of  the  Board's 
Economic  Regulations  provides  ex¬ 
emptions  from  all  or  portions  of  sec¬ 
tions  401,  403,  404,  405,  407,  408,  409, 
and  412,  for  air  taxi  operators  and 
commuter  air  carriers  which  operate 
aircraft  in  passenger  service  with  a 
maximum  seating  capacity  of  30  and 
in  all-cargo  service  with  a  maximum 
payload  capacity  of  18,000  pounds. 
The  new  section  416(b)(4)  exemption 
does  not  go  that  far.  granting  relief 
only  from  section  401(a),  and  the 
Board  has  not  yet  amended  Part  298 
to  apply  to  aircraft  in  the  30  to  55  seat 
range.'  Therefore,  operators  of  air¬ 
craft  in  this  size  range  must  now 
either  comply  with  the  provisions  of 
Title  IV  of  the  Act  (with  the  exception 
of  section  401(a))  or  obtain  individual 
exemptions  from  Part  298  in  order  to 
allow  them  to  use  these  larger  aircraft 
in  their  air  taxi  and  commuter  oper¬ 
ations.2 

Because  Congress  clearly  intended, 
in  enacting  the  Airline  Deregulation 
Act,  that  air  taxi  operators  and  com¬ 
muter  air  carriers  be  permitted  to  op¬ 
erate  passenger  service  with  up  to  55 
seat  aircraft  and  cargo  service  with 
aircraft  having  a  maximum  payload 
capacity  of  18,000  pounds,  we  shall 
grant  a  blanket  exemption  from  Part 
298  to  these  carriers  to  engage  in  such 
operations  until  such  time  as  the 
Board  takes  final  action  on  EDR-361.3 
In  addition,  we  shall  make  this  author¬ 
ity  effective,  with  respect  to  any  air 
taxi  operator  or  commuter  air  carrier, 
only  when  that  carrier  has  obtained 
all  required  authorizations  from  the 
Federal  Aviation  Administration  to 
permit  this  type  of  operation.' 

For  the  reasons  described  above,  and 
acting  under  authority  delegated  by 
the  Board  in  its  Regulations,  14  CFR 
385,  we  find  that  (1)  enforcement  of 
the  provisions  of  Part  298  for  these  op¬ 
erations  would  not  be  consistent  with 
the  public  interest;  (2)  our  action  is 
not  a  major  Federal  action  significant¬ 
ly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
the  National  Environmental  Policy 
Act  of  1969:  (3)  our  action  is  not  a 
major  regulatory  action  within  the 

'In  EDR-361,  the  Board  has  proposed  to 
increase  the  capacity  limits  of  Part  298  to  60 
seats/18.000  pounds  for  all  operations. 

JSee  Order  78-12-127.  dated  December  19. 
1978,  in  which  we  granted  six  air  taxi/com¬ 
muters  exemptions  to  operate  under  the 
terms  of  the  Deregulation  Act. 

'The  Board  plans  to  take  final  action  on 
this  rulemaking  in  the  near  future. 

'We  are  not  imposing  on  this  interim  au¬ 
thority  the  consumer  protection  require¬ 
ments  proposed  in  EDR-361.  Rather,  the 
Board  will,  in  taking  final  action  on  the 
rulemaking,  resolve  the  issue  ol  the  need  for 
t  hese  requirements. 


meaning  of  the  Energy  Policy  and 
Conservation  Act  of  1975; 1  and  (4)  our 
action  is  not  a  hardship  which  quali¬ 
fies  the  carriers  involved  for  addition¬ 
al  fuel  allocation  under  the  Manda¬ 
tory  Aviation  Fuel  Allocation  Program 
administered  by  the  Department  of 
Energy. 

Accordingly, 

1.  We  exempt  all  air  taxi  operators 
and  commuter  air  carriers  from  Part 
298  of  the  Board's  Economic  Regula¬ 
tions  to  the  extent  necessary  to  permit 
them  to  operate  passenger  service  with 
aircraft  having  a  maximum  seating  ca¬ 
pacity  of  55  and  cargo  service  with  air¬ 
craft  having  a  maximum  payload  ca¬ 
pacity  of  18,000  pounds; 

2.  In  the  conduct  of  these  oper¬ 
ations,  these  carriers  are  subject  to  all 
of  the  provisions  of  Part  298  of  the 
Economic  Regulations  (including  the 
requirement  to  register  with  the 
Board,  obtain  insurance  for  their  air¬ 
craft,  and  file  evidence  of  such  insur¬ 
ance  with  the  Board  before  commenc¬ 
ing  operations); 

3.  We  shall  make  this  authority  ef¬ 
fective  only  if  each  carrier  involved 
first  secures  and  maintains  from  the 
FAA  all  required  authorizations  for 
the  aircraft  and  operations  contem¬ 
plated; 

4.  We  shall  grant  this  authority  for  a 
period  terminating  upon  final  Board 
action  on  EDR-361;  and 

5.  At  its  discretion,  the  Board  may 
amend,  modify,  or  revoke  this  order  at 
any  time  and  without  hearing. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  under 
the  Board's  Regulations,  14  CFR 
385.50,  may  file  their  petitions  within 
10  days  after  the  date  of  service  of  this 
order. 

This  order  shall  be  effective  immedi¬ 
ately  and  the  filing  of  a  petition  for 
review  shall  not  preclude  such  effec- 
I  iveness. 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.  79  9605  Filed  3  28-79;  8:45  ami 
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f  Docket  331361 

NORTH  CENTRAL-SOUTHERN  MERGER  CASE 
Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  ar¬ 
gument  in  this  proceeding  is  assigned 
to  be  held  before  the  Board  on  April 
18.  1979,  at  10:00  a.m.  (local  time),  in 


•Our  action  here  is  merely  implementing 
a  previous  action  taken  by  Congress,  i.e„  to 
allow  air  taxi/commuters  to  use  larger  air¬ 
craft.  For  this  reason,  our  action  is  not  a 
major  action  under  either  the  National  En¬ 
vironmental  Policy  Act  or  the  Energy  Policy 
and  Conservation  Act. 


Room  1027,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washing¬ 
ton,  D.C. 

Each  party  which  wishes  to  partici¬ 
pate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  April  11,  1979 ,  together  with  the 
name  of  the  person  who  will  represent 
it  at  the  argument. 

Dated  at  Washington,  D.C.,  March 
27,  1979. 

Phyllis  T.  Kaylor. 

Secretary. 

IFR  Doe.  79-9604  Filed  3-28-79;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Censu* 

1977  CENSUS  OF  MANUFACTURES  SUPPLE¬ 
MENTAL  INQUIRY  OF  CONSUMPTION  OF 

MATERIALS,  PARTS,  CONTAINERS,  AND 

SUPPLIES 

Notice  of  Consideration 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  is  planning  to 
conduct,  as  part  of  the  1977  Census  of 
Manufactures,  a  sample  survey  re¬ 
questing  supplementary  information 
on  materials  consumed  under  authori¬ 
ty  of  title  13,  United  States  Code,  sec¬ 
tions  193  and  225.  This  survey  will  pro¬ 
vide  basic  statistical  data  needed  by 
the  Bureau  of  Economic  Analysis.  De¬ 
partment  of  Commerce,  to  prepare  the 
input-output  tables  that  provide  the 
benchmark  for  the  gross  national 
product  estimates. 

The  Bureau  of  the  Census  presently 
collects  data  once  every  5  years  on  the 
materials  consumed  by  manufacturing 
establishments  in  its  census  of  manu¬ 
facturers  program.  However,  the  in¬ 
dustries  covered  in  this  supDlement  in¬ 
quiry  are  characterized  by  the  Bureau 
of  Economic  Analysis  as  being  sub¬ 
stantially  undercovered  in  terms  of 
the  reporting  of  the  consumption  of 
specific  materials  on  the  1977  Census 
of  Manufactures  report  forms.  There 
are  no  other  sources  for  this  kind  of 
consumption  information. 

This  survey  shall  begin  not  earlier 
than  April  30,  1979. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington, 
D  C.  20233. 

Any  suggestions  or  recommenda¬ 
tions  concerning  the  subject  matter  of 
this  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Bureau 
of  the  Census  within  30  days  after  the 
date  of  this  publication  to  receive  con¬ 
sideration. 
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Dated:  March  26.  1979. 

Manuel  D.  Plotkin. 

Director, 

Bureau  of  the  Census. 
[FR  Doc.  79-9597  Filed  3-28  79:  8:45  sun] 
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1978  SURVEY  OF  THE  CONSUMPTION  OF  SE¬ 
LECTED  HYDROCARBON  RAW  MATERIALS 

8Y  MANUFACTURERS 

Notice  of  Consideration 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  is  planning  to 
initiate  a  new  survey  on  hydrocarbon 
raw  material  consumption  for  the  year 
1978  and  for  each  year  thereafter, 
under  authority  of  title  13,  United 
States  Code,  sections  182,  224.  and  225. 
The  data  colleced  in  this  survey  will 
provide  information  on  the  consump¬ 
tion  of  selected  hydrocarbons.  This  in¬ 
formation  is  timely  and  important  in 
the  consideration  of  energy  supply 
and  usage.  Comprehensive  raw  materi¬ 
al  consumption  data  are  not  currently 
available  for  chemical  plants,  blast 
furnaces  or  refineries. 

The  Bureau  of  the  Census  presently 
collects  a  limited  amount  of  hydrocar¬ 
bon  raw  material  consumption  data 
once  every  5  years  in  the  census  of 
manufactures,  but  it  is  too  general  for 
many  types  of  analysis.  The  new 
survey  will  involve  report  forms  spe¬ 
cifically  designed  for  chemical  plants, 
blast  furnaces,  and  refineries.  Inquir¬ 
ies  concerning  selected  hydrocarbon 
raw  material  consumption,  produced 
and  consumed  fuels,  fuel  oil  stocks, 
and  coal  and  coke  stocks,  appear  on 
the  forms  as  applicable.  The  few  de¬ 
tailed  items  that  have  been  collected 
previously  in  the  census  of  manufac¬ 
tures  are  included  among  the  new 
items.  The  responses  to  the  inquiries 
should  provide  much  more  detailed  re¬ 
sults  than  before  regarding  the  con¬ 
sumption  of  fuels  for  nonenergy  pur¬ 
poses.  These  data  will  be  used  as  a  sup¬ 
plement  to  the  data  on  fuels  used  for 
heat  and  power  that  are  collected  in 
the  annual  survey  of  manufactures. 
Form  MA-100.  The  statistical  aggre¬ 
gates  developed  from  this  survey  will 
be  used  as  an  aid  in  policy  develop¬ 
ment  by  the  Department  of  Energy 
and  as  an  indicator  of  economic  activi¬ 
ty. 

This  survey  shall  begin  not  earlier 
than  April  30.  1979. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director. 
Bureau  of  the  Census.  Washington. 
D.C.  20233. 

Any  suggestions  or  recommenda 
lions  concerning  the  subject  matter  ol 
this  survey  should  be  submitted  in 
wTiting  to  the  Director  of  the  Bureau 
of  the  Census  on  or  before  April  30. 
1979,  to  receive  consideration. 


Dated:  March  26,  1979. 

Manuel  D.  Plotkin. 

Director, 

Bureau  of  the  Census. 
IFR  Doc.  79  9596  Filed  3-28  79;  8:45  ami 
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[Dept.  Organization  Order  30-2B.  Amdt  31 

Notional  Bureau  of  Standard* 

STATEMENT  OF  ORGANIZATION,  FUNCTIONS 
AND  DELEGATION  OF  AUTHORITY 

This  order  effective  February  9.  1979 
further  amends  the  material  appear¬ 
ing  at  43  FR  15473  of  April  13.  1978.  43 
FR  43534  of  September  26.  1978,  and 
44  FR  6976  of  February  5.  1979. 

Department  Organization  Order  30- 
2B  dated  March  8,  1978.  is  hereby  fur¬ 
ther  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  (1) 
abolish  Centers  as  organizational  enti¬ 
ties  reporting  to  the  Director  of  Ad¬ 
ministrative  and  Information  Systems, 
and  (2)  realign  the  organizational 
grouping  of  divisions  to  allow  more  ef¬ 
ficient  supervision  of  their  operations. 

1.  Section  6.  is  revised  to  read  as  fol¬ 
lows: 

“SECTION  6.  OFFICE  OF  THE  DI¬ 
RECTOR  OF  ADMINISTRATIVE 
AND  INFORMATION  SYSTEMS. 

“The  Office  of  the  Director  of  Ad¬ 
ministrative  and  Information  Systems 
shall  manage  and  operate  Bureau-wide 
information  and  administrative  sys¬ 
tems:  shall  establish  the  related  poli¬ 
cies  and  plans,  and  implement  these 
systems,  ensuring  maximum  respon¬ 
siveness  to  the  needs  of  NBS  technical 
programs. 

“.01  Under  the  direction  of  the 
Deputy  Director  for  Information  Sys¬ 
tems.  information  functions  shall  be 
carried  out  by  the  following  divisions: 

“a.  The  Computing  Systems  Design 
Dii'ision  shall  design,  program,  imple¬ 
ment.  and  maintain  the  automated  ad¬ 
ministrative  information  system:  pro¬ 
vide  consulting,  advisory,  training,  and 
user-communication  services  on  com¬ 
puting  and  information  processing: 
serve  as  a  central  point  for  automated 
information  needs  by  technical  and 
administrative  staff  members:  initiate 
developmental  and  experimental  pro¬ 
jects  to  evaluate  and  implement  new 
hardware  and  software  systems;  and 
identify  the  need  for  and  the  imple¬ 
ment  improvements  in  central  comput¬ 
er  resources  such  as  data  base  manage¬ 
ment  systems,  computer  graphics,  and 
text  handling  facilities. 

“b.  The  Library  Division  shall  fur¬ 
nish  full  bibliographic,  document,  in¬ 
formation.  and  information  referral 
services  to  the  staff  of  the  Bureau; 
provide  consulting  and  training  serv¬ 
ices  for  computerized  information 
search  and  retrieval  systems,  initiate 
experimental  projects  to  evaluate  ap¬ 


plications  of  new  Information  storage, 
transmission,  and  retrieval  technol¬ 
ogies  to  the  library’s  operations  and 
sendees;  participate  in  library  and  in¬ 
formation  networking  and  consortia 
activities  in  order  to  facilitate  resource 
sharing  among  area  and  regional  li¬ 
braries;  carry  out  the  Bureau's  library 
services  and  related  information  re¬ 
trieval  functions  using  both  tradition¬ 
al  and  computerized  information  re¬ 
sources  and  methods:  provide  limited 
reference,  loan,  information,  and 
training  services  to  members  of  the 
outside  scientific  and  academic  com¬ 
munities. 

“c.  The  Technical  Information  and 
Publications  Division  shall  carry  out 
the  overall  planning  and  management 
of  the  NBS  publications  program,  in¬ 
cluding:  NBS  policy,  editorial,  and  pro¬ 
cedural  guidelines,  publication  budget¬ 
ing.  publication  editing,  design,  and 
production,  research  and  development 
on  advance  electronic  typesetting 
technologies  and  their  adaptation  to 
NBS  use.  computer  automation  of 
publication  statistics,  and  the  distribu¬ 
tion  and  archiving  of  all  publications 
that  record  results  of  NBS  scientific 
and  technical  research;  coordinate 
technical  and  policy  review  of  manu¬ 
scripts  prepared  at  Gaithersburg  for 
publication;  provide  secretariat  for  the 
Washington  Editorial  Review  Board; 
and  serve  as  the  central  information 
center  for  users  of  the  Bureau’s  out¬ 
puts. 

“d.  The  Computer  Services  Division 
shall  provide  computing  and  informa¬ 
tion  processing  sendees  to  NBS  and 
other  agencies  on  a  reimbursable 
basis,  together  with  the  supporting 
technical  sendees,  as  required,  to 
maintain  an  effective  and  responsive 
central  computer  facility. 

“e.  The  Public  Information  Division 
shall  serve  as  the  focal  point  of 
Bureau  communications  with  the 
public  through  interaction  with  the 
print  and  broadcast  media,  and  by 
means  of  conferences,  tours,  and  ex¬ 
hibits:  advise  on  the  public  affairs 
impact  and  ramifications  of  program 
decisions:  and  coordinate  handling  and 
dissemination  of  information  for  the 
public. 

“f.  The  Management  and  Organiza¬ 
tion  Division  shall  provide  consulta¬ 
tive  services  to  line  management  in  or¬ 
ganization,  procedures,  and  manage¬ 
ment  practices;  maintain  the  directives 
system:  perform  reports  management 
and  committee  management  functions: 
and  serve  as  liaison  with  the  Depart¬ 
mental  Office  of  Procurement  and 
ADP  Management. 

“.02  Under  the  direction  of  the 
Deputy  Director  for  Administrative 
Systems,  administrative  functions 
shall  be  carried  out  by  the  following 
divisions: 
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“a.  The  Plant  Division  shall  be  re¬ 
sponsible  for  the  design,  construction, 
alterations,  and  maintenance  of  all 
buildings,  structures,  roads,  grounds, 
and  utilities  systems  for  NBS-Gaith- 
ersburg;  manage  all  Bureau-owned  and 
leased  real  property;  operate  and 
maintain  the  central  steam  and  chilled 
water  generation  plant  at  NBS-Gaith- 
crsburg;  provide  administration  and 
field  inspection  on  all  physical  plant 
and  construction,  alteration,  and 
repair  contracts;  manage  space  plan¬ 
ning  and  utilization;  and  coordinate 
the  energy  conservation  program  for 
the  NBS-Gaithersburg  site. 

‘•b.  The  Instrument  Shops  Division 
shall  design,  fabricate,  modify,  and 
repair  scientific  instruments,  appara¬ 
tus,  and  equipment  to  meet  the  re¬ 
quirements  of  the  Bureau’s  research, 
developmental  work,  and  other  agency 
work;  provide  engineering  design  and 
drafting,  machining,  finishing,  weld¬ 
ing,  optical,  glassblowing,  and  elec¬ 
tronic  fabricating  services;  and  coordi¬ 
nate  advisory  service  to  the  Statutory 
Import  Programs  Staff  (ITA)  on  Sci¬ 
entific  Equivalency  of  Instruments 
(Florence  Agreement). 

"c.  The  Facilities  Seri' ices  Dh'ision 
shall  provide  physical  security  protec¬ 
tion,  fire  protection,  ambulance  serv¬ 
ice.  building,  laboratory,  and  office 
cleaning  for  the  NBS-Gaithersburg 
site;  maintain  property  records;  ar¬ 
range  for  the  transportation  of  materi¬ 
als  and  household  moves;  operate  NBS 
storerooms;  distribute  and  store 
Standard  Reference  Materials;  provide 
audio-visual  and  conference  facilities, 
mail,  messenger,  telecommunications, 
and  warehouse  services;  and  manage 
i  he  NBS  motor  vehicle  fleet. 

”d.  The  Occupational  Health  and 
Safety  Division  shall  administer  the 
Bureau’s  occupational  safety/health 
(OSH)  program;  provide  radiation  pro¬ 
tection  services  to  Bureau  users  of  ion¬ 
izing  and  nonionizing  radiation 
sources  and  lasers;  conduct  education¬ 
al  and  preventive  health  programs  for 
the  staff:  provide  treatment  of  minor 
ailments  and  injuries  with  initial 
treatment  and  referral  of  emergencies 
of  a  more  serious  nature;  carry  out  the 
NBS  workman’s  compensation  pro¬ 
gram:  provide  technical  direction  on 
safety  matters  to  the  NBS  fire  protec¬ 
tion  unit;  and  conduct  medical  surveil¬ 
lance  as  determined  by  Occupational 
Safety  and  Health  Administration 
(OSHA)  standards. 

“e.  The  Personnel  Division  shall 
advise  on  personnel  policy  and  utiliza¬ 
tion:  administer  recruitment,  place¬ 
ment,  classification,  employee  develop¬ 
ment,  employee  relations,  labor  rela¬ 
tions,  and  special  programs  activities; 
advise  and  assist  operating  officials 
and  employees  on  these  and  other  as¬ 
pects  of  personnel  management:  and 
process  employee  security  clearances. 
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"f.  The  Office  Management  Division 
shall,  within  the  limitations  on  pro¬ 
curement  authority  spelled  out  in  per¬ 
tinent  Department  Orders,  procure 
materials/services,  prepare  awards  and 
administer  grants,  cooperative  agree¬ 
ments,  and  contracts:  arrange  for 
repair  of  office  machines  and  equip¬ 
ment;  provide  visual  arts,  quick  copy, 
and  printing  services;  conduct  records 
and  forms  management  programs;  op¬ 
erate  NBS  records  holding  area;  insure 
safeguarding  of  classified  records  ma¬ 
terials;  manage  the  WAE/Clerical 
Staffing  Program;  and  provide  office 
support  for  organizations  reporting  to 
the  Office  of  the  Director  of  Adminis¬ 
trative  and  Information  Systems  and 
for  other  organizational  units  in  the 
Bureau  who  request  the  service.” 

2.  The  organization  chart  attached 
to  this  amendment  supersedes  the 
chart  dated  January  8,  1979.  A  copy  of 
the  organization  chart  is  on  file  with 
the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

Effective  date:  February  9,  1979. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

tFR  Doc.  79-9542  Filed  3-28-79:  8:45  ami 
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Notional  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  form  the  Commissioner  of  Pat¬ 
ents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti¬ 
nent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo¬ 
sure  in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
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rected  to  the  address  cited  for  the 

agency-sponsor. 

-  Douglas  J.  Campion, 
Patent  Program  Coordinator . 
National  Technical  Informa¬ 
tion  Serince. 

Chief,  Intellectual  Prop.  Division. 
OTJAG,  Department  ok  the  Army. 
Room  2D  444.  Pentagon,  Washington. 
D.C.  20310. 

Patent  application  773,563:  Printed  Circuit 
Traveling  Wave  Tube.  Filed  Mar.  2,  1977. 

Patent  application  895,421:  High  Voltage 
Nanosecond  Pulser  Using  a  Repetitive 
Series  Interrupter.  Filed  Apr.  12,  1978. 

Patent  application  907,648:  Short  Circuit 
Protection  of  Regulated  Power  Supplies. 
Filed  May  22, 1978. 

Patent  application  931.638:  Analog-to-Digi- 
tal  Integrated  Converter.  Filed  Aug.  7. 
1978. 

Patent  application  932,729:  Body  Armor  for 
Women.  Filed  Aug.  10,  1978. 

Patent  application  936,447:  Sintered  Poly- 
rrystalline  Nitrogen  Stabilized  Cubic  Alu¬ 
minum  Oxide  Material.  Filed  Aug.  24. 
1978. 

Patent  4,083,048:  Time  Alignment  Error 
Sensor  System  for  Range  Tracking.  Filed 
Dec.  20,  1976;  patented  Apr.  4.  1978:  not 
available  NTIS. 

Patent  4,085,319:  Spacial-Multiplex,  Spatial- 
Diversity  Optical  Communication  Scheme. 
Filed  Feb.  1,  1977;  patented  Apr.  18,  1978: 
not  available  NTIS. 

Patent  4,087.750:  Receiver  for  Detecting  and 
Analyzing  Amplitude  or  Angle  Modulated 
Waves  in  the  Presence  of  Interference. 
Filed  May  23,  1968;  patented  May  2.  1978: 
not  available  NTIS. 

Patent  4,096,283:  Method  of  Compacting 
Freeze-Dried  Particulate  Foods.  Filed  Nov. 
8,  1976;  patented  June  20.  1978;  not  availa¬ 
ble  NTIS. 

Patent  4,097,868:  Antenna  for  Combined 
Surveillance  and  Foliage  Penetration 
Radar.  Filed  Dec.  6.  1976;  patented  June 
27.  1978;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search.  Code  C-302,  Arlington,  Va. 
22217. 

Patent  application  946.003:  Chemical  Agent 
Injection  System  for  Fire  Fighting  Equip¬ 
ment.  Filed  Sept.  27, 1978. 

Patent  application  947,379:  Adiabatic  Laser 
Calorimeter.  Filed  Oct.  2. 1978. 

Patent  application  954.031:  Alkanediamidc- 
Linked  Polyphthalocyanimes  Coordinated 
with  SnC12.  Filed  Oct.  23.  1978. 

Patent  application  954.377:  An  Improved 
Electrically  Excited  Mercury  Halide  Laser. 
Filed  Oct.  24.  1978. 

Patent  4,092,627:  Calibration  Circuit  for  Ex¬ 
pendable  Sonobuoys.  Filed  Dee.  30,  1976. 
patented  May  30,  1978;  not  available 
NTIS. 

Patent  4.103,849:  Catapult  Restraint /Re¬ 
lease  System.  Filed  Sept.  15.  1977,  patent¬ 
ed  Aug.  1,  1978:  not  available  NTIS. 

Patent  4.106,875:  Explosively-Separated 
Tongue  and  Groove  Joint.  Filed  Sept.  23, 
1977,  patented  Aug.  15.  1978:  not  available 
NTIS. 

National  Aeoronautics  &  Space  Adminis¬ 
tration,  Assistant  General  Counsel 
for  Patent  Matters.  NASA  Code  GP  2. 
Washington,  D.C.  20546: 
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Patent  application  945.043.  Time  Delay  and 
!/'.(< -nation  Detectors  Using  Charge 
Transfer  Devices.  Filed  Sept.  23.  1978 

Patent  application  961.831:  Portable  Appli 
artce  Security  Apparatus.  Filed  Nov  17. 
1978. 

Patent  application  906.549:  A  System  for 
Concurrently  Delivering  a  Stream  of  Pow¬ 
dered  Fuel  and  a  Stream  of  Powdered  Oxi 
diaer  fo  a  Combustion  Chamber  for  a  Re 
action  Motor.  Filed  Dec.  5.  1978. 

Patent  4.106,218:  Simulator  Method  and 'Ap¬ 
paratus  for  Practicing  thf  Mating  of  an 
Observer-Controlled  Object  with  a  Target 
Fil*d  Peb.  25,  1977:  patented  Aug.  15. 
1978.  not  available  NTIS 

Patent  4.106,687:  Totally  Confined  Explo 
sive  Welding.  Filed  Sept.  10.  1973;  patent 
ed  Aug.  15.  1978;  not  available  NT1S. 

Patent  4.107.627:  Stabilization  of  Ht2  A  3 
sigma  U+)  Molecules  in  Liquid  Helium  by 
Optical  Pumping  for  Vacuum  UV  lAser  6 
Filed  Mar.  29.  1977:  patented  Aug.  15. 
1978;  not.  available  NTIS. 

Patent  4.107.919:  Heat  Exchanger.  Filed 
Mar  19.  1975;  patented  Aug.  22.  1978;  not 
available  NTIS. 

Patent  4.108,241:  Heat  Exchanger  and 
Method  of  Making.  Filed  Mar.  19.  1975; 
patented  Aug.  22.  1978;  not  available 

N11S 

Patent  4.122.454:  Conical  Scan  Tracking 
System  Employing  a  Large  Antenna.  Filed 
July  25.  1977;  patented  Oct.  24.  1978;  not 
available  NTIS. 

f  FR  Dor.  79  9492  Filed  3  28  79;  8:45  am) 
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Office  of  the  Secretary 

( Dept  Organization  Order  10  10.  Arndt.  11 

ASSISTANT  SECRETARY  FOR 
COMMUNICATIONS  AND  INFORMATION 

Statement  of  Organixation  and  Functions  and 
Delegation  of  Authority 

This  order  effective  March  15,  1979 
amends  the  material  appearing  at  43 
FR  24348  of  June  5.  1978. 

Department  Organization  Order  10- 
10.  dated  May  9.  1978.  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  the 
authority  to  administer  certain  por¬ 
tions  of  the  Public  Telecommunica¬ 
tions  Act  of  1978. 

In  Section  5.  DELEGATION  OP  AU¬ 
THORITY:  A  new  subparagraph 
5. Old.  is  added  to  read  as  follows: 

"d.  47  U.S.C.  sections  390-394.  which 
relate  to  the  implementation  and  ad¬ 
ministration  of  Title  I  of  the  Public 
Telecommunications  Financing  Act  of 
1978  (Pub.  L.  95-567  of  November  2. 
1978)." 

Effective  date:  March  15,  1979. 

Guy  W.  Chamberlin.  Jr.. 
Acting  Assistant  Secretary 
for  Administration. 
(FR  Doc.  79  9541  Filed  3  28  79:  8:45  ami 


FEDERAL 


13125  01  Ml 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  EFFECTS  ABROAD  OF 
MAJOR  FEDERAL  ACTIONS 

Execulive  Order  12144;  Implementing  and 
Explanatory  Documents 

March  21.  1979. 

AGENCY:  Council  on  Environmental 
Quality.  Executive  Office  of  the  Presi¬ 
dent. 

ACTION:  Information  Only:  Publica¬ 
tion  of  Implementing  Documents  Con 
cerning  Executive  Order  12114. 

SUMMARY:  On  January  4.  1979,  the 
President  signed  Exqrutive  Order 
12114.  Environmental  Effects  Abroad 
of  Major  Federal  Actions  (44  FR  1957 
(Jan.  9.  1979)).  The  Council  has  re¬ 
ceived  numerous  requests  for  the  im¬ 
plementing  and  explanatory  docu¬ 
ments.  In  order  efficiently  to  respond 
to  such  public  requests,  the  relevant 
documents  are  reprinted  in  this  issue 
of  the  Federal  Register.  They  in¬ 
clude:  (1)  Memorandum  for  Heads  of 
Agencies  With  International  Activi¬ 
ties.  from  Charles  Warren.  Chairman. 
Council  on  Environmental  Quality, 
and  Thomas  R.  Pickering.  Assistant 
Secretary  of  State  for  Oceans  and  In¬ 
ternational  Environmental  and  Scien¬ 
tific  Affairs  (February  27.  1979).  and 
(2)  White  House  Fact  Sheet.  Executive 
Order  on  Environmental  and  Scientif¬ 
ic  Effects  Abroad  (January  5.  1979). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  C.  Yost,  General  Counsel. 
Council  on  Environmental  Quality. 
722  Jackson  Place.  NW..  Washing¬ 
ton.  D.C.;  202  395-5750. 

Nicholas  C.  Yost. 
General  Counsel. 

February  27.  1979. 

Memorandum  eor  Heads  of  Agencies 
With  International  Activities 

From:  Charles  Warren.  Chairman, 
Council  on  Environmental  Quality; 
Thomas  R.  Pickering.  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs. 

Subject:  Implementation  of  Executive 
Order  12114. 

On  January  4.  1979.  President 

Carter  signed  Executive  Order  12114, 
entitled  Environmental  Effects 
Abroad  of  Major  Federal  Actions.  The 
purpose  of  this  memorandum  is  to  ini¬ 
tiate  the  consultation  process  required 
by  this  Executive  Order. 

Section  2-1  of  the  Order  provides 
that  every  Federal  agency  taking 
major  federal  actions  encompassed  by 
and  not  exempted  from  the  Order. 
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which  have  significant  effects  on  the 
.environment  outside  the  geographical 
borders  of  the  United  States,  its  terri¬ 
tories  and  possessions,  shall  within  8 
months  after  January  4.  1979.  have  in 
effect  procedures  for  implementing 
the  Order.  This  Section  requires  agen¬ 
cies  to  consult  with  the  Department  of 
State  and  the  Council  on  Environmen¬ 
tal  Quality  concerning  their  imple¬ 
menting  procedures  before  placing 
them  in  effect. 

Categories  of  federal  activities  or 
programs  encompassed  by  the  Order 
are  listed  below.  The  Executive  Order 
defines  the  activities  or  programs  as 
those  which  significantly  harm  the 
natural  and  physical  environment 
even  though  on  balance  the  agency  be¬ 
lieves  the  action  to  be  beneficial  to  the 
environment. 

1.  Major  Federal  actions  significant¬ 
ly  affecting  the  environment  of  the 
global  commons  outside  the  jurisdic¬ 
tion  of  any  nation.  This  category  in¬ 
cludes  major  federal  actions  signifi¬ 
cantly  affecting  Antarctica,  and  the 
oceans  and  weather  and  stratospheric 
conditions  in  areas  outside  the  juris¬ 
diction  of  any  nation.  Section  2  3(a'. 

2.  Major  Federal  actions  significant 
ly  affecting  the  environment  of  a  for¬ 
eign  nation  which  is  not  participating 
with  the  United  States  in  the  activity 
and  which  is  not  otherwise  involved  in 
the  action.  This  would  include,  inter 
alia,  planning,  financing,  program¬ 
ming  or  implementing  the  action.  Sec¬ 
tion  2-3(b). 

3.  Major  Federal  actions  significant¬ 
ly  affecting  the  environment  of  a  for¬ 
eign  nation  which  provide  to  that 
nation: 

(a)  A  product,  or  physical  project 
producing  a  principal  product  or  an 
emission  or  effluent,  which  is  prohibit¬ 
ed  or  strictly  regulated  by  Federal  law- 
in  the  United  States  because  its  toxic 
effects  on  the  environment  create  a  se¬ 
rious  public  health  risk.  Attached  to 
this  memorandum  is  an  illustrative  list 
showing  the  kinds  of  products,  emis¬ 
sions  or  effluents  which  are  covered 
by  the  Order  and  those  that  are  not. 
S«*ction  2-3(c)(l). 

(b)  A  physical  project  which  in  the 
United  States  Is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect 
the  environment  against  radioactive 
substances  except  for  actions  exempt¬ 
ed  by  Section  2-5(a)(v).  This  category 
includes  nuclear  reactors  and  nuclear 
waste  management  facilities,  and  ex¬ 
cludes  nuclear  fuel.  The  Department 
of  State  will  act  as  lead  agency  for 
conducting  environmental  reviews  for 
this  category  of  actions.  Section  2- 
3(0(2). 

4.  Major  Federal  action  outside  the 
United  States,  its  territories  and  pos¬ 
sessions  significantly  affecting  natural 
or  ecological  resources  of  global  impor¬ 
tance  that  are  designated  for  protec- 
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tion  by  the  President  or,  in  the  case  of 
such  a  resource  protected  by  interna¬ 
tional  agreement  binding  on  the 
United  States  by  the  Secretary  of 
State.  There  have  been  no  designa¬ 
tions  by  the  President  or  the  Secre¬ 
tary  of  State  as  yet.  Any  agency 
making  a  recommendation  to  the 
President  under  Section  2-3(d)  shall 
first  consult  with  the  Council  on  Envi¬ 
ronmental  Quality  and  the  Depart¬ 
ment  of  State.  Agencies  will  be 
promptly  advised  of  any  designations 
made  by  the  President  and  the  Secre¬ 
tary  of  State  under  Section  2-3'd) 

The  State  Department  and  the 
Council  on  Environmental  Quality  will 
be  available  to  assist  agencies  in  pre¬ 
paring  their  implementing  procedures. 
Questions  should  be  directed  to: 
Foster  Knight,  395-4616,  Council  on 
Environmental  Quality;  William  H. 
Mansfield,  632-2418,  Department  of 
State. 

It  would  be  helpful  in  planning  the 
consultations  under  the  Executive 
Order  if  agencies  would  inform  the 
Department  of  State  and  the  Council 
on  Environmental  Quality  as  soon  as 
feasible  if  they  determine  their  au¬ 
thorities,  programs,  and  activities  are 
not  encompassed  by  the  Order. 

Illustrative  List  1  for  Determining 

Compliance  With  Section  2-3(c)(l) 

of  Executive  Order  12114 

1.  The  following  is  an  illustrative  list 
of  the  products,  emissions,  and  ef¬ 
fluents  encompassed  by  Section  2- 
3(c)(1):  asbestos,  vinyl  chloride,  acry¬ 
lonitrile.  Isocyanates,  polychlorinated 
biphenyls,  pesticides,  mercury,  berylli¬ 
um.  arsenic,  cadmium,  and  benzene. 

2.  The  following  is  an  illustrative  list 
of  the  products,  emissions  and  ef¬ 
fluents  not  encompassed  by  Section  2- 
3(c)(1):  chlorine,  caustic  soda,  ammo¬ 
nia.  sulphuric  acid,  phosphoric  acid, 
nitric  acid,  sulfur  dioxide,  nitrogen 
oxides,  and  sulfate  and  sulfite  liquors. 

IFor  Immediate  Release,  January  5.  19791 

Office  of  the  White  House  Press  Secretary 

White  House  Fact  Sheet— Executive 

Okdei!  on  Environmental  Effects  Abroad 

Better  understanding  of  the  effects  which 
U.S.  actions  may  have  on  the  world's  envi¬ 
ronment  is  important  both  for  the  nation's 
welfare  and  for  the  welfare  of  present  and 
future  generations  of  mankind.  The  Presi¬ 
dent  has  signed  an  Executive  Order  which 
will  help  to  carry  out  his  Administration's 
strong  commitment  to  global  environmental 
protection  through  environmental  review  of 
U.S.  actions  affecting  the  rest  of  the  world. 

This  Executive  Order  establishes  for  the 
first  time  government  wide  procedures  for 
review  of  environmental  effects  abroad  of 


'These  illustrative  lists  are .non-incluslve. 
for  guidance  in  complying  with  Section  2- 
3(c)(1)  of  E.O.  12114.  At  the  request  of  the 
White  House  these  lists  were  prepared  and 
agreed  on  by  the  Council  on  Environmental 
Quality  and  the  Export-Import  Bank. 


major  federal  actions.  The  Order  reconciles 
competing  but  legitimate  goals  of  environ¬ 
mental  protection  and  those  of  foreign  and 
export  policy  and  national  security.  The 
Order  is  based  on  my  independent  Constitu¬ 
tional  authority,  and  also  furthers  the  pur¬ 
pose  of  the  National  Environmental  Policy 
Act  and  other  environmental  laws. 

There  is  growing  concern  that  govern¬ 
ments  are  undertaking  major  actions  with¬ 
out  enough  consideration  of  the  environ¬ 
mental  consequences.  The  unintended  re¬ 
sults  may  be  to  endanger  health,  safety,  and 
the  human  environment.  Under  this  Execu¬ 
tive  Order,  federal  agencies  taking  certain 
kinds  of  actions  which  may  have  significant 
environmental  effects  abroad  will  now  es¬ 
tablish  procedures  for  taking  these  effects 
into  consideration  before  taking  action. 
When  appropriate,  agencies  will  make  this 
information  available  to  affected  foreign  na¬ 
tions. 

At  the  same  time,  consideration  of  envi¬ 
ronmental  impacts  abroad  bears  on  impor¬ 
tant  foreign,  economic  and  national  security 
policy  goals  and  interests.  The  Order  is  de¬ 
signed  to  minimize  any  adverse  effects  upon 
U.S.  exports  and  to  further  the  Administra¬ 
tion's  nuclear  non-proliferation,  national  se¬ 
curity  and  other  foreign  policy  objectives. 

The  Executive  Order  applies  to  all  federal 
agencies  with  activities  outside  the  United 
States.  Within  eight  months  these  agencies 
are  to  put  into  effect  procedures  for  imple¬ 
menting  the  Order.  The  Council  on  Envi¬ 
ronmental  Quality  and  the  Department  of 
State  will  work  with  agencies  in  preparing 
their  implementing  procedures,  and  will 
remain  available  to  provide  any  advice  or  in¬ 
formation  that  agencies  may  request  to  help 
them  review  environmental  effects  of  their 
act  ions. 

TYPES  OF  FEDERAL  ACTIONS  COVERED  BY  THE 
ORDER 

For  the  global  commons  (such  as  oceans 
or  Antarctica),  the  Order  provides  that  envi¬ 
ronmental  impact  statements  will  be  pre¬ 
pared  for  all  major  federal  actions  having 
significant  environmental  effects. 

For  foreign  countries  when  their  environ¬ 
ments  are  significantly  affected  by  major 
federal  actions,  agency  procedures  are  to 
provide  for  the  preparation  of  environmen¬ 
tal  review  documents  in  the  following  situa¬ 
tions: 

—When  the  foreign  nation  affected  is  not 
participating  with  the  United  States  and  is 
not  otherwise  involved  in  the  project  (for 
example,  a  U.S.-financed  dam  in  one  coun¬ 
try  that  cuts  off  water  to  another  "innocent 
bystander"  country): 

—When  the  federal  action  provides  a  fa¬ 
cility  which  is  prohibited  or  strictly  regulat¬ 
ed  in  the  United  States  to  protect  against 
radioactive  hazards  (for  example.  U.S.  ex¬ 
ports  of  nuclear  reactors): 

—When  the  federal  action  provides  prod¬ 
ucts  or  facilities  whose  principal  products, 
emissions  or  effluents  are  prohibited  or 
strictly  regulated  in  the  United  States  be¬ 
cause  their  toxic  effects  on  the  environment 
create  a  serious  public  health  risk.  To  clari¬ 
fy  the  kinds  of  products  and  discharges  in 
this  category,  the  President  has  directed  the 
Export-Import  Bank  and  the  Council  on  En¬ 
vironmental  Quality  to  prepare  illustrative 
lists; 

—When  the  federal  action  significantly  af¬ 
fects  natural  or  ecological  resources  of 
global  importance  that  may  in  the  future  be 
designated  by  the  President,  or.  in  the  case 


of  resources  protected  by  International 
agreement,  by  the  Secretary  of  State. 

Where  the  environmental  effects  of  feder¬ 
al  actions  are  within  foreign  countries,  agen¬ 
cies  have  flexibility  under  the  Executive 
Order  to  prepare  either  concise  environmen¬ 
tal  reviews  of  the  issues  involved,  or  to  un¬ 
dertake  bilateral  or  multilateral  environ¬ 
mental  studies.  Environmental  Impact 
Statements  will  not  be  required  in  these  cir¬ 
cumstances.  The  Order  does  not  limit  agen¬ 
cies  from  providing  in  their  procedures  for 
measures  in  addition  to  the  government- 
wide  requirements  in  the  Order  to  further 
the  purpose  of  the  National  Environmental 
Policy  Act  and  other  environmental  laws. 

The  Order  provides  agencies  w  ith  flexibil¬ 
ity  in  developing  their  procedures.  Certain 
kinds  of  actions  or  categories  of  actions  are 
exempted  by  the  Order  altogether.  Agencies 
will  also  be  able  to  provide  for  categorical 
exclusions.  Thus,  for  example.  Eximbank 
may  exclude  its  Exporter  Credits.  Guaran¬ 
tee  and  Insurance  Program  from  the  proce¬ 
dures  that  it  establishes  to  implement  the 
Order.  The  Order  also  allows  agencies  to 
modify  their  procedures  for  individual  ac¬ 
tions  to  take  account  of  certain  important 
national  interests  and  considerations  which 
are  specified  in  the  Order.  These  decisions 
will  be  made  by  each  agency  for  its  own  ac¬ 
tions.  In  addition,  agencies  may  provide  for 
other  exemptions  to  meet  emergency  cir¬ 
cumstances  or  situations  involving  excep¬ 
tional  foreign  policy  or  national  security 
sensitivities. 

The  Executive  Order  clarifies  the  kinds  of 
environmental  reviews  required  for  U.S.  ac¬ 
tions  abroad,  and  removes  uncertainties 
faced  by  the  agencies  and  exporters.  The 
Order  states  that  it  is  not  be  be  construed  to 
create  a  cause  of  action.  A  minor  fraction  of 
the  dollar  volume  of  U.S.  exports  will  re¬ 
quire  environmental  reviews  under  this 
Order.  The  Order's  procedures  define  and 
focus  on  those  export  actions  which  should 
receive  special  scrutiny  because  of  their  seri¬ 
ous  impacts  on  the  environment  and  public 
health. 

Nuclear  reactors  are  subject  to  the  envi¬ 
ronmental  review  requirements  of  the 
Order,  but  exports  of  nuclear  fuel  are  not. 
The  President  has  designated  the  D<  part- 
ment  of  State  as  the  lead  agency  to  work 
with  other  relevant  agencies  to  develop  uni¬ 
fied  procedures  for  environmental  reviews 
of  nuclear  exports  covered  by  the  Order. 
These  procedures  will  provide  for  considera¬ 
tion  of  environmental  issues  w  ithout  impair¬ 
ing  U.S.  reliability  as  a  nuclear  supplier. 

This  Executive  Order  supplements  the 
United  States  efforts  to  promote  interna¬ 
tional  measures  to  protect  the  environment. 
Very  recently.  Secretary  Vance  signed  the 
new  Great  Lakes  Water  Quality  Agreement 
w  ith  Canada -a  major  element  in  our  con¬ 
tinuing  cooperation  with  Canada  in  environ¬ 
mental  protection.  Earlier  this  year,  in  re¬ 
sponse  to  an  administration  initiative,  the 
major  shipping  nations  undertook  stringent 
new  obligations  in  the  protection  of  the 
marine  environment  from  oil  pollution.  Tin- 
treaty  embodying  these  .obligations  has 
been  forwarded  to  the  Senate  for  its  action. 
We  have  made  similar  efforts— and  prog¬ 
ress— in  the  draft  law  of  the  sea  treaty.  In 
negotiations  now  under  way.  Hie  United 
States  has  been  pressing  strongly  for  protec¬ 
tion  of  porpoises  by  all  countries  involved  in 
Pacific  tuna  fishing.  We  are  currently  work¬ 
ing  on  a  number  of  other  international  pro¬ 
grams  in  the  environmental  area,  such  as 
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transboundary  pollution  with  Canada  and 
the  European  states,  prevention  of  desertifi¬ 
cation  with  Mexico  and  implementation  of 
Senate  Resolution  49.  International  cooper¬ 
ation  in  environmental  protection  has 
proved  increasingly  effective,  and  the 
United  States  intends  to  continue  its  strong 
role  in  this  sphere. 

(FR  Doc.  79-9493  Filed  3-28-79:  8:45  am] 


13710-GC-M] 

DEPARTMENT  OF  DEFENSE 

Army  Corps  of  Engineers 

PROPOSED  SECOND  POWERHOUSE  AT 

McNARY  LOCK  AND  DAM,  COLUMBIA 

RIVER,  OREGON  AND  WASHINGTON 

Intent  to  Prepare  a  Draft  Supplement  to  the 
Final  Environmental  Impact  Statement 

The  proposed  action  is  the  construc¬ 
tion  and  operation  of  an  additional  742 
megawatts  of  generating  capacity  at 
McNary  Dam.  Other  features  of  the 
proposal  include  construction  of  visi¬ 
tor  facilities,  subimpoundments,  levee 
beautification,  and  incorporation  of 
water  supply  facilities  into  the  power¬ 
house  for  future  use. 

Alternatives  for  additional  generat¬ 
ing  capacity  include:  No  action,  ther¬ 
mal  power  plants,  combustion  tur¬ 
bines.  and  pumped  storage.  Alterna¬ 
tives  for  the  second  powerhouse  in¬ 
clude  various  plant  sizes,  locations, 
and  alignments. 

A  final  EIS  for  a  1,200-MW  second 
powerhouse  was  filed  with  the  Council 
on  Environmental  Quality  on  Febru¬ 
ary  14.  1977.  The  purpose  of  the  Draft 
Supplement  is  to  discuss  modifications 
of  the  original  proposal  and  new  or  al¬ 
tered  environmental  effects.  Socioeco¬ 
nomic  aspects  of  construction  and  ef¬ 
fects  of  aquatic  disposal  of  dredged 
and  fill  material  will  be  included. 

Coordination  with  appropriate  Fed¬ 
eral.  state,  and  local  agencies  and  or¬ 
ganizations  was  begun  in  December 
1973  and  has  been  achieved  through 
information  brochures,  public  meet¬ 
ings.  workshops,  and  informal  meet¬ 
ings.  The  most  recent  public  meetings 
were  held  in  Richland.  Washington, 
and  Hermiston,  Oregon,  on  October  3 
and  4.  1978  respectively. 

Coordination  with  the  Fish  and 
Wildlife  Service  as  required  by  the 
Fish  and  Wildlife  Coordination  Act 
and  the  Endangered  Species  Act  has 
been  undertaken. 

The  Draft  Supplement  is  scheduled 
to  be  available  to  the  public  about 
May  31.  1979. 

Questions  about  the  proposed  action 
and  Draft  Supplement  can  be  an¬ 
swered  by:  Witt  Anderson.  Walla 
Walla  District.  Corps  of  Engineers, 
Bldg.  603,  City-County  Airport.  Walla 
Walla.  Washington  99362. 


Dated:  March  20,  1979. 

R.  T.  Phares. 
Executive  Assistant. 
IFR  Doc.  79-9491  Filed  3-28-79:  8:45  am] 


[3710  GW-M] 


NORTH  DAKOTA 
Application 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920,  as  amended  (30  U.S.C. 
185),  Amerada  Hess  Corporation  has 
applied  for  a  fuel-carrying  pipeline 
right-of-way  in.  through,  and  across 
the  following  U.S.  Government-owned 
lands,  said  lands  being  a  part  of  Lake 
Sakakawea  Project.  North  Dakota: 

McKenzie  County.  North  Dakota 

T  154  N.  R  95  W 

See.  33. 

The  pipeline,  in  its  entirety,  will 
convey  gas  from  a  compressor  site  to 
an  AHC-USA-YTTREDAHL  Unit,  a 
distance  of  approximately  1.500  feet. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Corps  of 
Engineers  will  be  proceeding  with  con¬ 
sideration  of  whether  the  application 
should  be  approved  and,  if  so.  under 
what  terms  and  conditions. 

Those  persons  who  desire  to  make 
comments  or  objections  should  state 
their  views  in  detail  and  send  them  to 
the  District  Engineer.  Omaha  District. 
Corps  of  Engineers,  6014  U.S.  Post 
Office  &  Courthouse,  Omaha.  Nebras¬ 
ka  68102,  on  or  before  April  30.  1979. 

James  W.  Ray, 
Colonel,  Corps  of  Engineers, 
District  Engineer. 

[FR  Doc.  79-9582  Filed  3  28  79:  8:45  anil 


1 371 0-08- MJ 

Department  of  the  Army 

U.S.  ARMY  MEDICAL  RESEARCH  AND  DEVELOP¬ 
MENT  ADVISORY  PANEL,  AD  HOC  STUDY 
GROUP  ON  VIRAL  AND  RICKETTSIAL 
DISEASES 

Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development  Advi¬ 
sory  Panel  Ad  Hoc  Study  Group  on  Viral 
and  Rickettsial  Diseases. 

Date  of  meeting:  April  17  and  18.  1979. 

Time:  0830  hours. 

Place:  Room  3092.  Walter  Reed  Army  Insti¬ 
tute  of  Research. 


Proposed  agenda:  This  meeting  will  be  open 
to  the  public  on  April  17,  1979.  from  0830 
hours  to  0915  hours  to  discuss  the  scientif¬ 
ic  research  program  of  the  Viral  and  Rick¬ 
ettsial  Diseases  Branch.  Walter  Reed 
Army  Institute  of  Research.  Attendance 
by  the  public  at  open  sessions  will  be  lim¬ 
ited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  5526(0(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public  on 
April  17.  1979.  from  0915  hours  to  adjourn 
ment,  and  on  April  18.  1979,  from  0830  to 
1200  hours  for  the  review,  discussion  and 
evaluation  of  individual  programs  and  pro¬ 
jects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command,  in¬ 
cluding  consideration  of  personnel  qualifica¬ 
tions  and  performance,  the  competence  of 
individual  investigators,  medical  files  of  in¬ 
dividual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy. 

Dr.  Howard  Noyes.  Associate  Director, 
Walter  Reed  Army  Institute  of  Research, 
Building  40.  Room  1111,  Walter  Reed  Army 
Medical  Center.  Washington.  DC  20012 
(202/576  3061)  will  furnish  summary  min¬ 
utes.  roster  of  Committee  members,  and 
substantive  program  information. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smyth. 

Colonel,  U.S.  Army,  Director,  Aci¬ 
ni  i  n  istration  Ma  nagemen  t, 

TAGCEN. 

IFR  Doc.  79  9544  Filed  3  28  79;  8:45  am] 


[3810-71-MI 

Department  of  the  Navy 
DATA  INDUSTRIES,  INC. 

Intent  to  Grant  Limited  Exclusive  Patent 
Licence 

Pursuant  to  the  provisions  of  Part 
746  of  Title  32.  Code  of  Federal  Regu¬ 
lations,  (41  FR  55711-55714,  December 
22.  1976)  the  Department  of  the  Navy 
announces  its  intention  to  grant  to 
Data  Industries.  Inc.,  a  corporation  of 
the  State  of  Rhode  Island,  a  revocable, 
nonassignablc.  limited  exclusive  li¬ 
cense  for  a  period  of  five  years  under 
Government-owned  United  States 
Patent  Number  3.693,440,  issued  Sep¬ 
tember  26.  1972,  entitled  “Electromag¬ 
netic  Flowmeter."  inventor  Jack  R. 
Olson. 

This  license  will  be  granted  unless 
on  or  before  May  29,  1979  an  applica¬ 
tion  for  a  nonexclusive  license  from  a 
responsible  applicant  is  received  by 
the  Office  of  Naval  Research  (Code 
302).  Arlington,  VA  22217,  and  the 
Chief  of  Naval  Research  or  his  desig¬ 
nee  determines  that  such  applicant 
has  established  that  he  has  already 
brought  or  is  likely  to  bring  the  inven¬ 
tion  to  the  point  of  practical  applica¬ 
tion  within  a  reasonable  period  under 
a  nonexclusive  license;  or  the  Chief  of 
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Naval  Research  or  his  designee  deter¬ 
mines  that  a  third  party  has  presented 
to  the  Office  of  Naval  Research  (Code 
302)  evidence  and  argument  which  has 
established  that  it  would  not  be  in  the 
public  interest  to  grant  the  limited  ex¬ 
clusive  license. 

Any  objection  thereto,  together  with 
a  request  for  an  opportunity  to  be 
heard,  if  desired,  should  be  directed  to 
the  Office  of  Naval  Research  (Code 
302),  Arlington,  VA  22217  on  or  before 
May  29,  1979.  Also,  copies  of  the 
patent  application  may  be  obtained 
for  fifty  cents  ($0.50)  from  the  Com¬ 
missioner  of  Patents  and  Trademarks, 
Washington,  D.C.  20231. 

For  further  information  concerning 
this  notice,  contact: 

Dr.  A.  C.  Williams,  Staff  Patent  Ad¬ 
viser,  Office  of  Naval  Research 
(Code  302),  Ballston  Tower  No.  1, 
800  North  Quincy  Street,  Arlington, 
VA  22217,  Telephone  No.  (202)  696- 
4005. 

Dated:  March  22,  1979. 

P.  B.  Walker, 

Captain ,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo¬ 
cate  General  ( Administrative 
Law). 

1FR  Doc.  79  9583  Fik>d  3  28  79:  8:45  am) 


[3810-71-M] 

NAVAL  DISCHARGE  REVIEW  SYSTEM 
Notice  of  Hearing  Locations;  Correction 

In  FR  Doc.  79-7181,  appearing  at 
pages  15756-57  in  the  Federal  Regis¬ 
ter  of  March  15,  1979,  the  telephone 
number  of  Captain  John  G.  Shaw, 
U.S.  Navy,  Executive  Secretary.  Naval 
Discharge  Review  Board,  is  corrected 
to  read:  202-696-4881. 

Dated:  March  23,  1979. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo¬ 
cate  General  ( Administrative 
Law). 

(FR  Doc.  79  9584  Filed  3  28  79;  8:45  ami 


13810-70-M] 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY  ADVISORY 
COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Sub¬ 
section  (d)  of  Section  10  of  Public  Law 
92-463,  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a  Panel 
of  the  DIA  Advisory  Committee  will 
be  held  as  follows: 

Friday,  27  April.  1979.  Pomponio 
Plaza,  Rosslyn,  VA. 


The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to 
the  public.  Subject  matter  will  be  used 
in  a  study  on  the  intelligence  data 
base  required  for  intelligence  assess¬ 
ments. 

H.  E.  Lofdahl, 

Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

March  23,  1979. 

[FR  Doc.  79  9513  Filed  3-28  79;  8:45  am) 


{6450-01-M] 

DEPARTMENT  OF  ENERGY 

NOTICE  OF  REQUESTS  FOR  INTERPRETATION 
FILED  WITH  THE  OFFICE  OF  GENERAL  COUN¬ 
SEL 

Month  of  February  1979 

Notice  is  hereby  given  that  during 
the  month  of  February  1979,  the  Re¬ 
quests  for  Interpretation  listed  in  the 
Appendix  to  this  notice  were  filed  pur¬ 
suant  to  10  CFR  Part  205,  Subpart  F 
with  the  Office  of  General  Counsel, 
Department  of  Energy  (DOE).  Notice 
of  subsequently  received  requests  will 
be  published  at  the  end  of  each  calen¬ 
dar  month.  Copies  of  the  Requests  for 
Interpretation  listed  herein  are  on  file 
in  and  should  be  obtained  from  the 
DOE’s  Public  Reading  Room,  Informa¬ 
tion  Access  Office,  Room  GA-152.  For- 


restal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
202-252-5968. 

The  statement  of  issue  that  follows 
each  Request  for  Interpretation  listed 
in  the  Appendix  is  not  intended  to  be 
definitive  or  final.  Rather,  the  issue 
statement  should  be  regarded  as  the 
initial  restatement  by  the  DOE  of  the 
question  that  appears  to  have  been 
presented  for  resolution.  The  issue 
may,  of  course,  be  refined  and  modi¬ 
fied  during  the  interpretative  process. 

Interested  parties  may  submit  writ¬ 
ten  comments  on  the  listed  interpreta¬ 
tion  requests  on  or  before  April  30, 
1979.  Comments  should  be  identified 
on  the  outside  envelope  and  on  docu¬ 
ments  submitted  with  the  file  number 
of  the  interpretation  request  and  all 
comments  should  be  filed  with  the 
Office  of  General  Counsel.  Depart¬ 
ment  of  Energy,  Room  1111,  12th  and 
Pennsylvania  Avenue,  NW.,  Washing¬ 
ton.  D.C.  20461,  Attention:  Diane 
Stubbs.  Aggrieved  parties,  as  defined 
in  10  CFR  205.2.  will  continue  to  re¬ 
ceive  actual  notice  of  pending  inter¬ 
pretation  requests  in  accordance  with 
the  current  practice  of  the  Office  of 
General  Counsel. 

For  further  information  contact 
Diane  Stubbs.  Office  of  General  Coun¬ 
sel.  12th  and  Pennsylvania  Avenue. 
NW..  Room  1111,  Washington.  D.C. 
20461,  202-633-9070. 

Dated:  March  22,  1979. 

Everard  A.  Marseglia,  Jr.. 

Assistant  General  Counsel  for 
Interpretations  and  Rulings. 
Office  of  General  Counsel. 


Appendix.— List  of  Requests  for  Interpretation  Received  by  the  Office  of  Genkhal 

Counsel 

IMonth  of  February  1979] 


Dale  received 


Name  and  location  of 
requestor 


File  No. 


2 '5/79 . . .  Winnie  Pipeline  Company.  G.  Edward  Ellison.  Vinson  &  Elkins.  A  381 

First  City  National  Bank  Building.  Houston.  Texas  77002. 

Issue:  May  a  natural  gas  processor  compute  its  maximum 
lawful  selling  prices  for  NGLP's  by  utilizing  the  increased 
product  costs  attributable  solely  to  the  natural  gas  stream 
from  which  the  products  were  removed,  or  must  the  proces¬ 
sor  aggregate  these  costs  with  the  costs  of  products  derived 
from  other  processing  plants?  (10  CFR  212.163.  212.168.  and 
212.111). 

2/8/79 .  Century  Oil  Management.  Inc..  Richard  C.  Russell,  1538  North  A  382 

Century  Boulevard.  Santa  Ana.  California  92703. 

Issue:  Are  sales  of  crude  oil  by  an  operator  of  a  lease,  which 
purchases  crude  oil  from  the  working  interest  owners  and 
then  resells  it  a  producer,  subject  to  10  CFR  Part  212,  Sub¬ 
part  D?. 

2/9/79 .  Standard  Oil  Company  (California),  Thomas  J.  Carmichael,  10-  A  383 

5th  Street.  Astoria.  California  97103. 

Issue:  Is  a  consignee-agent  for  covered  products,  who  operates  a 
plant,  owns  the  delivery  trucks  and  pays  all  operating  costs 
including  salaries  of  employees,  a  wholesale  purchaser-re¬ 
seller  as  defined  in  10  CFR  211.51?. 

2  14  79 .  The  Gulf  Companies.  Robert  F.  Ochs.  Esq..  P.O.  Box  3725,  A  384 

Houston.  Texas  77001. 

Issue:  Does  a  former  commissioned  agent  retain  motor  gasoline 
allocation  rights  from  the  base  period  supplier  upon  the 
mutual  cancellation  of  all  agreements  regarding  the  distribu¬ 
torship.  the  sale  of  his  business  assets,  and  the  cessation  of 
his  ongoing  business  so  as  to  enable  him  to  broker  such  gaso¬ 
line  as  an  unbranded  jobber  under  10  C'F’R  211.11  <a>  and  (c>?. 
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Appendix.— List  of  Requests  for  Interpretation  Received  by  the  Office  of  General 

Counsel— Continued 

(Month  of  February  1979] 


Date  received 


Name  and  location  of 
requestor 


File  No. 


2/ 16/79 .  Arizona  Fuels  Corporation.  Martin  Lobel.  Esq..  Lobel.  Novins  A  A  385 

Lamont.  1523  L  Street.  NW..  Washington.  D.C.  20005. 

Issue:  Does  the  existence  of  a  standard  termination  clause  In  a 
crude  oil  supply  contract  constitute  mutual  consent  to  termi¬ 
nate  a  supplier/purehaser  relationship  in  effect  pursuant  to 
10CFR  211.63? 

2.  23/79 .  The  Termo  Company.  Eldredge  E.  Combs.  P.O.  Box  213,  Long  A  386 

Beach.  California  90801. 

Issue:  Can  a  property  qualify  as  a  stripper  well  property  under 
10  CFR  212.54  if  it  produced  less  than  10  barrels  of  crude  oil 
per  well  per  day  for  42  days  in  a  calendar  year  and  no  crude 
oil  during  the  rest  of  the  year  because  of  operational  prob¬ 
lems?. 

2  26  79 _ ....................  Concord  Oil  Company.  Joseph  M.  Toma i no.  147  Lowell  Road.  A-387 

Concord.  Massachusetts  01742. 

Issue:  Does  10  CFR  211.10(g)(5)  require  a  supplier  to  distribute 
to  a  wholesale  purchaser-reseller  a  share  of  the  supplier's 
surplus  product  which  is  bast'd  on  the  wholesale  purchaser- 
reseller's  current  allocation  entitlement,  including  adjust¬ 
ments?. 

2,  26  79 _ .......................  C.  M.  Dining.  Inc..  Bruce  F.  Dining.  104  Epping  Road.  Exeter.  A  388 

New  Hampshire  03833. 

Issue:  May  a  suppler  and  wholesale  purchaser-reseller  in  a  sup- 
plier/purchaser  relationship  utilize  the  mutual  termination 
provisions  of  10  CFR  211.9  to  transfer  a  portion  of  a  base- 
period  allocation  entitlement  from  the  base-period  supplier 
to  a  new  supplier?. 

2/26/79............................  Cooper  Ltd..  Garrett  F.  Cooper.  Route  188  &  184.  Southbury.  A-389 

Connecticut  06488. 

Issue:  How  does  a  retailer  calculate,  under  10  CFR  212.93, 
maximum  lawful  selling  price  lor  gasoline  which  is  oflered 
for  sale  on  a  self-service  or  full-service  basis  where  that  retail¬ 
er  sold  gasoline  on  a  full-service  basis  only  on  May  15.  1973?. 

2/28/79 _ .....................  Sun  Production  Company.  Elaine  Boze,  Esq..  Campbell  Centre  A-390 

II.  P.O.  Box  2880.  Dallas.  Texas  75221. 

Issue:  Can  a  liquid  hydrocarbon  mixture  that  is  collected  as  a 
by-product  of  the  natural  gas  compression  process  and  which 
consists  of  approximately  71%  pentanes.  18.5%  butanes.  9% 
propane  and  1.5%  ethane  be  classified  as  a  natural  gas  liquid 
for  purposes  of  the  Mandatory  Petroleum  Price  Regulations? 

<10  CFR  212.31  and  212.162). 

[FR  Doc.  79  9409  Filed  3  28  79:  8:45  am] 


1 6450-01 -M] 

Economic  Regulatory  Administration 
[ERA  DOCKET  NO.  79  07  NO] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Granting  Request  for  Emergency  Author* 
ization  To  Import  Canadian  Natural  Gas  Into 
the  United  States 

On  February  21.  1979,  the  Tennessee 
Gas  Pipeline  Company  (TGP).  a  Divi¬ 
sion  of  Tenneco,  Inc.,  filed  with  tlie 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  a  request  for  emergency  au¬ 
thorization  to  import  up  to  5  billion 
cubic  feet  (Bcf)  (141.6  million  cubic 
meters  or  Mm3)  of  natural  gas  from 
Canada.  The  gas  would  be  purchased 
from  TransCanada  Pipelines  Limited 
(TransCanada).  TGP  supplemented  its 
application  with  additional  filings  and 


information  on  February  23,  1979.  and 
March  6.  1979.  which,  together  with 
the  original  document,  constitute  the 
application  in  this  docket. 

TGP  states  that  the  natural  gas  is 
needed  to  meet  an  emergency  situa¬ 
tion  which  has  developed  in  natural 
gas  markets  served  by  the  TGP 
system. 

TGP  states  that,  as  of  February  15. 
1979.  it  was  forced  to  restrict  deliveries 
on  its  system  so  that  only  Priority  1 
and  approximately  87  percent  of  Pri¬ 
ority  2  customers  were  to  be  served. 
(The  Priority  categories  are  as  defined 
by  FPC  Order  No.  467-B.)  The  curtail¬ 
ments  were  due,  according  to  TGP.  to 
higher  than  projected  demand  because 
of  unexpected  cold  weather  in  its 
market  areas,  and  to  technical  prob¬ 
lems  in  its  supply  areas  causing  inter¬ 
ruptions  in  supplies.  In  addition.  TGP 
states  that  its  storage  balances  have 


been  sharply  reduced  and  are  at  dan¬ 
gerously  low  levels. 

TGP  asserts  a  need  for  this  gas  to 
aid  it  in  maintaining  its  system  deliv¬ 
eries  during  the  remaining  winter 
period.  Additionally,  to  the  extent  the 
Canadian  gas  makes  withdrawals  of 
-■ba.se  storage  gas  unnecessary,  TGP 
states  that  it  will  not  be  forced  to  cur¬ 
tail  its  summer  customers  as  severely 
to  restore  the  storage  balance  neces¬ 
sary  for  the  1979-80  winter  heating 
season. 

The  natural  gas  which  TGP  pro¬ 
poses  to  import  would  be  purchased 
from  TransCanada  at  the  rate  pre¬ 
scribed  by  the  National  Energy  Board 
(NEB)  of  Canada  and  permitted  by 
DOE.  The  price  to  be  paid  would  in¬ 
clude  all  transmission  costs  of  moving 
gas  in  Canada  to  the  international 
boundary  line  interconnection,  and 
would  not  be  greater  than  the  current 
border  price  of  $2.16  (U.S.)  per 

MMBtu.  The  cost  of  the  gas  pur¬ 
chased  would  be  reflected  in  subse¬ 
quent  purchased  gas  adjustment  fil¬ 
ings  to  be  made  by  TGP. 

TGP  seeks  authorization  to  import  a 
total  of  5  Bcf  (141.6  Mm3)  until  April 
1.  1979,  or  until  such  later  time  as  may 
be  needed.  The  import  would  utilize 
existing  facilities  and  would  be  at  a 
point  on  the  U.S.A.-Canada  boundary 
near  Niagara  Falls.  New  York,  where 
the  TGP  system  interconnects  with 
facilities  of  TransCanada. 

TGP  further  states  that  it  has  been 
advised  by  TransCanada  that  the  lat¬ 
ter's  currently  available  gas  supply  de- 
liverability  exceeds  TransCanada's  re¬ 
quirements.  and  that  TransCanada  is 
presently  seeking  authorization  from 
the  NEB  to  export  from  Canada  the 
volume  proposed  in  TGP's  application. 
TGP  also  has  submitted  a  copy  of  an 
agreement  between  TGP  and  Trans¬ 
Canada  which  confirms  the  above  as¬ 
sertions  regarding  TransCanada.  TGP 
has  further  stated  to  ERA  that  it  and 
TransCanada  anticipate  no  difficulty 
in  obtaining  NEB  approval  for  the 
import. 

On  January  3.  1979,  ERA  issued  a 
"Proposed  Special  Rule  for  Tempo¬ 
rary  Public  Interest:  Exemption  for 
Use  of  Natural  Gas  by  Existing  Power- 
plants  under  the  Powerplant  and  In¬ 
dustrial  Fuel  Use  Act  of  1978"  (44  FR 
1694-1696.  January  5.  1979).  The 

intent  of  the  Special  Rule  was  to  en¬ 
courage  short-term  switching  to  natu¬ 
ral  gas  and  propane  by  industrial  and 
utility  powerplants  which  are  burning 
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fuel  oil.  The  purpose  was  to  take  ad¬ 
vantage  of  the  current  surplus  of  do¬ 
mestic  natural  gas  and  propane  to 
help  reduce  imports  of  oil  and  deple¬ 
tion  of  stocks  of  middle  distillate. 

The  request  of  TGP  is  in  some  re¬ 
spects  consistent  with  the  objectives  of 
the  Special  Rule.  While  the  gas  to  be 
used  would  be  foreign  rather  than  do¬ 
mestic.  it  would  nonetheless  tend  to 
ease  the  pressure  on  domestic  stocks, 
of  distillate  available  for  home  heating 
and  other  high  priority  uses. 

Because  the  policy  embodied  in  the 
Special  Rule  contemplates  the  substi¬ 
tution  of  domestic  rather  than  import¬ 
ed  gas  for  fuel  oil.  ERA  has  investigat¬ 
ed  the  extent  to  which  domestic 
rather  than  Canadian  gas  would  be 
available  in  the  present  case.  In  that 
regard.  TGP  stated  in  its  filing  of  Feb¬ 
ruary  23,  1979: 

Since  a  substantia]  portion  of  Prior¬ 
ity  Category  2  service  can  use  oil  as  a 
substitute  fuel,  the  continued  service 
to  this  category  at  the  highest  possible 
level  is  an  important  factor  in  retain¬ 
ing  these  loads  as  a  permanent  market 
for  domestic  natural  gas.  Increases  in 
either  degree  of  or  frequency  of  cur¬ 
tailment  multiply  the  probability  of  a 
consumer's  permanently  switching  to 
oil.  Thus,  curtailments  work  directly 
contrary  to  efforts  to  cause  the  utiliza¬ 
tion  of  domestic  gas  instead  of  import¬ 
ed  oil.  Thus,  the  proposed  purchase 
from  Canada  will,  in  the  longer  term, 
aid  in  the  utilization  of  domestic 
sources  of  energy.  Particularly,  the 
maintenance  of  gas  markets  is  impor¬ 
tant  during  the  interim  until  Alaskan 
gas  becomes  available  to  the  lower  48 
States,  since  any  consumer  switching 
to  oil  decreases  the  market  for  that 
U.S.  source  of  natural  gas. 

*  •  *  •  • 

Finally,  the  proposed  purchase 
simply  makes  economic  sense  and  re¬ 
sults  in  lower  costs  to  Tennessee’s 
ITGP]  customers.  As  already  stated, 
this  gas  is  available  at  a  price  competi¬ 
tive  with  possible  U.S.  sources.  In  addi¬ 
tion,  the  purchase  of  gas  from  Trans- 
Canada  has  other  advantages.  There  is 
an  existing  interconnection  between 
the  facilities  of  TransCanada  and  Ten¬ 
nessee  fTGPl  at  Niagara  Falls.  Thus, 
the  gas  can  be  delivered  directly  into 
Tennessee’s  [TGP]  system  at  a  point 
very  near  Tennessee's  [TGP]  storage 
fields  and  Tennessee’s  [TGP]  major 
market  areas.  A  purchase  of  similar 
volumes  of  domestic  gas,  if  available, 
would  be  subject  to  the  availability  of 
[TGP's]  pipeline  capacity  from  the 
supply  sources  in  Texas  and  Louisiana 
to  the  market  areas.  Installation  of  an 
interconnection  and  metering  facilities 
for  large  daily  volumes  of  gas  would 
probably  be  necessary,  and  could  be 
costly  and  time  consuming.  Further,  if 
such  gas  were  not  delivered  directly 


into  Tennessee’s  [TGP]  system  (a 
good  possibility)  the  supply  of  gas 
would  be  subject  to  necessary  arrange¬ 
ments  with  intermediate  pipelines. 

Again,  valuable  time  could  be  lost  in 
negotiating  agreements  concerning 
transportation  costs  and  other  terms. 

TGP  has,  in  addition,  made  the  fol¬ 
lowing  assertions  to  ERA: 

1.  The  price  of  the  Canadian  gas. 
taking  into  account  cost  of  transporta¬ 
tion  to  the  areas  in  the  northeastern 
U.S.A.  where  it  is  primarily  needed, 
would  be  less  than  that  of  emergency 
purchase  domestic  gas. 

2.  TGP  has  already  made  emergency 
purchases  of  domestic  gas  from  Texas 
and  Oklahoma  of  up  to  200,000  Mcf 
per  day,  and  requires  the  Canadian 
gas  in  addition  to  such  domestic  pur¬ 
chases. 

3.  The  volume  of  Canadian  gas  re¬ 
quested  would  result  in  the  release  of 
approximately  33,500  barrels  per  day 
of  Number  2  fuel  oil.  primarily  in  the 
northeastern  U.S.A.  where  such  oil  is 
in  short  supply. 

On  March  12,  1979,  ERA  published 
in  the  Federal  Register  (43  FR  13572) 
a  notice  of  receipt  of  TGP’s  applica¬ 
tion  and  a  request  that  petitions  to  in¬ 
tervene  and  briefs  on  the  merits  of  the 
application  be  submitted  on  an  expe¬ 
dited  basis.  No  responses  were  re¬ 
ceived. 

In  view  of  TGP’s  uncontested  asser- 
I  ions,  and  in  light  of  the  apparent  exi¬ 
gent  situation,  ERA  finds  that  in  this 
instance  the  importation  of  limited 
quantities  of  Canadian  gas  for  a  short 
period  is  consistent  with  DOE's  efforts 
to  reduce  the  use  of  oil  by  substituting 
natural  gas:  by  preserving  base  storage 
gas  volumes  will  help  insure  continued 
natural  gas  service  to  high  priority 
customers  during  the  1979-1980  winter 
heating  season;  and  is  “not  inconsist¬ 
ent  with  the  public  interest.” 

Since  TGP  has  advised  ERA  that, 
due  to  the  passage  of  time,  it  may  not 
be  able  physically  to  move  the  entire 
volume  of  gas  requested  by  April  1, 
1979,  ERA  will  allow  TGP  a  reason¬ 
able  period  of  time  in  which  to  effect 
the  importation,  as  stated  in  the  order 
below. 

The  present  application  presents 
ERA  with  a  situation  in  which  prompt 
regulatory  action  is  required.  TGP  has 
requested,  in  view  of  the  emergency, 
that  ERA  waive  the  procedural  re¬ 
quirements  for  import  applications 
prescribed  in  Part  153  of  the  Regula¬ 
tions  under  the  Natural  Ga.s  Act  (Title 
18  CFR),  including  18  CFR  153.2. 
which  provides  that  applications  must 
be  filed  thirty  (30)  days  prior  to  the 
date  of  importation.  Although  ERA 
hereby  waives  the  procedural  require¬ 
ments  for  good  cause  shown.  ERA  con¬ 
ditions  this  authorization  to  import 
upon  TGP's  complying  with  the  terms 
of  Part  153  as  set  forth  below.  It 


should  also  be  noted  that  TGP’s  emer¬ 
gency  application  has  been  judged 
solely  on  its  merits  and  that  ERA  s 
order  in  this  case  will  have  no  bearing 
on  any  other  proceedings  in  which 
TGP  or  TransCanada  may  be  involved 
before  ERA. 

Order 

1.  TGP  is  hereby  authorized  to 
import  up  to  5  Bcf  (141.6  Mm3)  of  nat¬ 
ural  gas  from  Canada,  as  proposed  in 
its  application,  for  a  period  of  sixty 
(60)  days  from  the  date  of  issuance  of 
this  order,  upon  the  terms  and  condi¬ 
tions  outlined  below 

2.  TGP  shall  file  within  thirty  (30) 
days  of  the  issuance  of  this  order  an 
application  complying  with  the  terms 
of  Part  153  of  Title  18  CFR  including 
the  submission  of  all  relevant  con¬ 
tracts  pertaining  to  the  importation  of 
this  natural  gas. 

3.  DOE  shall  cause  prompt  notice  of 
the  issuance  of  this  order  to  be  pub¬ 
lished  for  comment  in  the  Federal 
Register  and  may  rescind  the  import 
authority  granted  herein  if  further 
proceedings  appear  warranted  and 
result  in  a  determination  that  this  au¬ 
thorization  is  inconsistent  with  the 
public  interest. 

Issued  in  Washington.  D.C.,  on 
March  17, 1979. 

Barton  R.  House. 

Assistant  Administrator,  Fuels 
Regulation,  Economic  Regula¬ 
tory  Administration. 

I  FR  Doc.  79  9408  Filed  3  28  79;  8  45  ami 


1 6450-01 -M) 

Economic  Regulatory  Administration 
A.  TARRICONE,  INC. 

Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(0,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed  Re¬ 
medial  Order  which  was  issued  to  A. 
Tarricone,  Inc.,  1337  Saw  Mill  River 
Road.  Yonkers.  New  York  on  Febru¬ 
ary  16,  1979.  This  Proposed  Remedial 
Order  charges  Tarricone  with  Entitle¬ 
ment  Program  violations  in  th< 
amount  of  $115,785.  The  violation  oc¬ 
curred  in  the  month  of  November  1974 
when  Tarricone  reported  imported  re¬ 
sidual  fuel  oil  that  preceded  the  incep¬ 
tion  of  the  program. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Direc¬ 
tor.  Program  Operations  Division. 
Office  of  Enforcement.  2000  M  Street 
NW..  Washington,  D  C.  20461.  On  or 
before  March  13.  1979.  any  aggrieved 
person  must  file  a  Notice  of  Object  ion. 
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in  duplicate,  with  the  Office  of  Hear¬ 
ings  and  Appeals  in  accordance  with 
10  CFR  205.193. 

Issued  in  Washington.  D.C.  on  the 
23rd  day  of  March.  1979. 

Barton  Isenberg. 
Assistant  Administrator  for  En¬ 
forcement,  Economic  Regula 
tory  Administration. 

IFR  Doc.  79  9652  Filed  3  28  79:  8:45  ansi 


1 6450-01 -M] 

COSBY  Oil  CO. 

Proposed  Remedial  Order 

Pursuant  to  10  CFR  §205.192<c».  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed  Re¬ 
medial  Order  which  was  issued  to  the 
Cosby  Oil  Company.  13601  E.  Whittier 
Blvd..  Suite  505,  Whittier.  CA  90605< 
This  Proposed  Remedial  Order 
charges  Cosby  Oil  with  pricing  viola¬ 
tions  in  the  amount  of  $103.734  61. 
connected  with  the  resale  of  motor 
gasoline  during  the  time  period  No¬ 
vember  1.  1973.  through  April  30.  1974. 
in  the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood.  District  Manager  of  Enforce¬ 
ment.  Ill  Pine  Street.  San  Francisco. 
CA  94111.  phone  415/556  7200.  On  or 
before  March  13.  1979.  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and  Ap¬ 
peals  in  accordance  with  10  CFR 
§205.193. 

Issued  in  Washington,  DC.  on  the 
23rd  day  of  March  1979. 

Barton  Isenbkrg. 

Assistant  Administrator,  for  En 
forcement.  Economic  Regula 
tory  Administration. 

IKK  Dor.  79  9653  Filed  3  28  79  8  45  am) 


1 6450  01  -M| 

DELTA  REFINING  CO. 

Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.191.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Propositi  Re¬ 
medial  Order  which  was  issued  to  the 
Delta  Refining  Company.  1200  One 
Energy  Square.  Dallas.  Texas  75206. 
This  Proposed  Remedial  Order 
charges  Delta  Refining  Conipnay  with 
reporting  erroneously  and  with  receiv¬ 
ing  entitlements  in  the  amount  of 
$404,465.71  over  and  above  the  amount 
which  it  would  have  otherwise  been 


issued  during  the  period  November 
1974  through  December  1976. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Direc¬ 
tor.  Program  Operations  Division. 
Office  of  Enforcement.  2000  M  St. 
N.W..  Washington.  D.C.  20461.  Tele 
phone  202/254-8877.  Wit  hin  15  days  of 
publication  of  this  notice,  any  ag¬ 
grieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  10 
CFR  205.193. 

Issued  in  Washington.  D.C.  on  the 
23rd  day  of  March.  1979. 

Barton  Isenberg, 

Assistant  Administrator  for  En¬ 
forcement,  Economic  Regula¬ 
tory  Admin  ist  ra  lion. 

UK  Dor.  79  9564  Piled  3  2R  79;  8:45  am) 


(6450  01 -M] 

MORAN  OIL  CO.,  INC 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  §205.192(0.  the 
Economic  Regulatory  Administration 
of  the  Department  of  Energy  hereby 
gives  notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  Moran  Oil 
Company.  Inc.,  1923  Southeast 
Ankeny  Street.  Portland.  Oregon 
97124.  This  Proposed  Remedial  Order 
charges  Moran  Oil  with  pricing  viola¬ 
tions  in  the  amount  of  $84,744.08  con¬ 
nected  with  the  sale  of  residual  fuel 
during  the  time  period  November 
1973.  to  December  1975.  in  the  State 
of  Oregon. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Lyle  L. 
Nelson.  Deputy  District  Manager  of 
Enforcement.  915  Second  Avenue. 
Room  1992.  Seattle.  WA  98174.  phone 
206/442-7285.  Within  15  days  of  publi¬ 
cation  ol  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and  Ap 
peals  in  accordance  with  10  CFR 
§205.193. 

Issued  in  Washington.  D.C..  on  the 
23rd  day  of  March  1979. 

Barton  Isenberg. 

Assistant  Administrator  for  En¬ 
forcement,  Economic  Regula 
tory  Administration. 

IKK  Doc.  79  9655  Filed  3  28  79.  8:45  ami 


16450-01  M| 

Federal  Energy  Regulatory  Commission 

I  Docket  No.  RP79  541 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

.  March  23.  1979. 

Take  notice  that  on  March  15.  1979. 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  as  a  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  3.  the  following  tariff  sheets  to 
become  effective  on  April  l.  1979: 

Original  Sheet  No.  1881) 

Original  Sheet  No.  188E 
Original  Sheet  No.  188F 
Original  Sheet  No.  188G 
First  Substitute  17tli  Revised  Sheet  No.  185 

These  tariff  sheets  are  filed  pursu¬ 
ant  lo  Commission  Order  Nos.  10.  10-A 
and  10  B  and  contain  provisions 
whereby  Arkla's  rates  will  be  adjusted 
to  recover  tax  expenditures  under  the 
Louisiana  First  Use  Tax  and  reflect 
Arkla's  initial  First  Use  Tax  Adjust¬ 
ment  to  recover  estimated  tax  expend 
itures  from  April  1.  1979  through  Sep¬ 
tember  30.  1979. 

Copies  of  the  revised  tariff  sheets 
and  supporting  data  are  being  mailed 
to  Cities  Service  Gas  Company  and  in¬ 
terested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §  1.8  and  1. 10  of  the  Commission's 
Rules  of  Pract  ice  and  Procedure  <18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  28.  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspect  ion. 

Kenneth  F.  Plumb. 

Secretary 

IKK  Dim.  79  9514  Filed  3  28  79  8  45  ami 

1 6450-01  -M) 

I  Docket  No.  KP79  541 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Toriff  Sheets 

March  26.  1979. 

Take  notice  that  on  March  15.  1979. 
Arkansas  Louisana  Gas  Company 
(Arkla)  tendered  for  filing  as  a  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff 
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sheets  to  become  effective  on  April  1, 
1979: 

Original  Sheet  No.  12F 

Original  Sheet  No.  12G 

Original  Sheet  No.  12H 

Original  Sheet  No.  121 

First  Substitute  19th  Revised  Sheet  No.  4 

These  tariff  sheets  arc  filed  pursu¬ 
ant  to  Commission  Order  Nos.  10.  10-  A 
and  10-B  and  contain  provisions 
whereby  Arkla’s  rates  will  be  adjusted 
to  recover  tax  expenditures  under  the 
Louisiana  First  Use  Tax  and  reflect 
Arkla’s  initial  First  Use  Tax  Adjust¬ 
ment  to  recover  estimated  tax  expend¬ 
itures  from  April  1,  1979  through  Sep¬ 
tember  30,  1979, 

Copies  of  the  revised  tariff  sheets 
and  supporting  data  are  being  mailed 
to  Arkla’s  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  28,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79  9515  Filed  3-28-79;  8:45  am) 


16450  01-M] 

[Docket  No.  RP79-37) 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

Mapch  26,  1979. 

Take  notice  that  on  March  15,  1979. 
El  Paso  Natural  Gas  Company  ("El 
Paso”)  filed,  pursuant  to  Part  154  of 
the  Federal  Energy  Regulatory  Com¬ 
mission’s  (“Commission”)  Regulations 
Under  the  Natural  Gas  Act,  Substitute 
Original  Sheet  Nos.  68-E  and  68-F  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1. 

El  Paso  states  that,  on  February  28. 
1979,  pursuant  to  the  Commissions 
Order  No.  10  which  issued  August  28. 
1978.  and  Order  No.  10-A  which  issued 
December  20.  1978.  El  Paso  tendered 
to  the  Commission  a  tariff  filing  at 
Docket  No.  RP79-37  which  was  de¬ 
signed  to:  (i)  establish  a  temporary 
Louisana  First-Use  Tax  tracking  provi¬ 
sion  in  El  Paso's  FERC  Gas  Tariff. 


Original  Volume  No.  1,  which  provides 
for  semi-annual  rate  adjustments  to 
coincide  with  El  Paso’s  semi-annual 
Purchased  Gas  Cost  adjustment  Provi¬ 
sion  rate  adjustments,  and  (ii)  give 
notice  of  a  change  in  rate  pursuant  to 
the  provisions  of  said  LFUT  tracking 
mechanism  to  be  effective  April  1, 
1979.  El  Paso  states  that  the  proposed 
LFUT  tracking  provision  provided. 
inter  alia,  that  all  revenues  collected 
by  El  Paso  attributable  to  the  LFUT 
would  be  placed  in  escrow  during  the 
pendency  of  litigation  concerning  the 
constitutionality  of  such  tax,  as  re¬ 
quired  by  Commission  Order  Nos.  10 
and  10-A.  On  March  12,  1979,  at 
Docket  No.  RP79-37,  the  Commission 
noticed  El  Paso’s  filing  of  February  28. 
1979. 

El  Paso  states  that  subsequent  to 
said  February  28,  1979,  tariff  filing, 
the  Commission,  pursuant  to  Order 
No.  10-B  W’hich  issued  March  2,  1979, 
at  Docket  No.  RM78-23,  modified 
Order  No.  10-A  and  amended  the  regu¬ 
lation  promulgated  therein  to  allow 
pipelines  to  select,  on  or  before  March 
15,  1979,  either  said  escrow  procedure 
or  a  corporate  undertaking  procedure 
whereby  a  pipeline  will  be  able  to  col¬ 
lect  the  LFUT,  subject  to  refund,  pur¬ 
suant  to  the  tracking  mechanism  es¬ 
tablished  in  the  Commission’s  Order 
Nos.  10  and  10-A.  By  the  instant  filing. 
El  Paso  notified  the  Commission  that 
it  selects  the  corporate  undertaking 
procedure  set  forth  in  the  Commis¬ 
sion’s  Order  No.  10-B,  in  lieu  of  the 
escrow  arrangements,  and  in  this 
regard  agrees  to  comply  with  the  con¬ 
ditions  established  therein  to  protect 
pipeline  customers.  Further,  El  Paso 
states  that,  in  order  to  implement  said 
tariff  modification,  it  tendered  said 
tariff  sheets  in  substitution  for  their 
respective  counterparts  included  in 
said  tariff  tender  of  February  28.  1 979. 

As  required  by  said  Order  No.  10-B. 
El  Paso  has  included  in  the  instant 
filing  its  Agreement  and  Undertaking 
to  comply  with  the  terms  and  condi¬ 
tions  of  §  154.38(h)  of  the  Commis¬ 
sion’s  Regulations,  which  section  es¬ 
tablishes  procedures  governing  pipe¬ 
line  recovery  of  the  LFUT.  El  Paso  has 
also  included  in  the  instant  filing  a 
copy  of  its  Motion  to  place  tariff 
sheets  into  effect. 

El  Paso  has  requested  that  the  ten¬ 
dered  tariff  sheets  be  substituted  for 
their  respective  counterparts  and  that 
such  sheets  be  included  as  a  part  of 
said  tariff  tender  currently  pending  ef¬ 
fectiveness  before  the  Commission  in 
this  proceeding.  El  Paso  has  requested 
that  tariff  filing,  reflecting  such  sub¬ 
stitution,  be  made  effective  on  April  1. 
1979,  as  originally  proposed  by  El 
Paso.  Accordingly.  El  Paso"  requested 
that  the  Commission  grant  waiver  of 
its  Rules  and  Regulations,  as  may  be 
deemed  necessary,  in  order  that  the 


substitute  tariff  sheet  tendered  in  the 
instant  filing,  together  with  the  appli¬ 
cable  tariff  sheets  filed  on  February 
28,  1979,  be  permitted  to  become  effec¬ 
tive  on  April  1,  1979. 

El  Paso  states  that  the  Agreement 
and  Undertaking  and  the  tendered 
tariff  sheets  have  been  served  upon  all 
of  El  Paso’s  interstate  transmission 
system  customers  and  interested  stale 
regulatory  commissions.  ■ 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
March  28,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
v  Secretary. 

(FR  Doc.  79-9516  Filed  3  28  79:  8:45  am) 


1 6450-0 1-M] 

[Docket  No.  RP79  52) 

TENNESSEE  GAS  PIPELINE  CO. 

Filing  of  First  Use  Tax  Rate  Admustmenf 
Provision 

March  26,  1979. 

Take  notice  that  on  March  15,  1979. 
Tennessee  Gas  Pipeline,  a  Division  of 
Tenneco  Inc.  (Tennessee),  tendered 
for  filing  proposed  tariff  sheets  to  its 
FERC  Gas  Tariff,  Ninth  Revised 
Volume  No.  1,  consisting  of  the  follow¬ 
ing: 

Substitute  Twenty-Fourth  Revised  Sheet 

Nos.  12A  and  12B 
First  Revised  Sheet  No.  213Q 
Original  Sheet  Nos.  213R  and  213S 

Tennessee  states  that  in  conform¬ 
ance  with  Order  No.  10-B  these  tariff 
sheets  will  add  a  new  Article  XXVIII 
to  the  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff  to  provide  a 
mechanism  for  recovering  amounts  re¬ 
lated  to  the  State  of  Louisiana  First 
Use  Tax  as  well  as  the  initial  Rate  Ad¬ 
justment  thereunder.  Tennessee  pro¬ 
poses  that  the  tariff  sheets  become  ef¬ 
fective  on  April  1,  1979. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  ju- 
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risdictionai  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
lo  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E., 
Washington.  D.C..  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  28.  1979.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  r.ot  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  I>oc  79  9517  Filed  3  28  79:  8  45  am) 


[1505  01-Mj 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP  30000/28B:  1077  5? 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registration 
and  Continued  Registration  of  Certain  Pesti¬ 
cide  products  Containing  Coal  Tar,  Creosote, 
and  Coal  Tar  Neutral  Oil. 

Correction 

In  FR  Doc.  79  7902  appearing  on 
page  15771  in  the  issue  for  Thursday. 
March  15.  1979.  the  Product  Search 
Listing  is  inaccurate  as  published.  A 
corrected  version  of  the  Product 
Search  Listing  is  printed  as  follows: 
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11505  01  -C] 


••••  rroouct  listing  •••• 

02/11/7*  federally  uiir^to  mooucts  containing  coal  tar  «•  an  inert 

•REGISTRANT*  -  •■*<•8  ano  *00RES3« 

•  000981  C*90T  3*"u€L  l*C 

ONE  UNION  ST 
BOSTON  «•*  01108 

. . .  wcuuCT  w-t  *•••*«•••*•••••• 

*■00022*  JABOT'S  CREOSOTE  s«iN8i.e  STAINS  2«0  LIGHT  ■[*Th*9  B®0«n 


•registrant*  *s*Ht  and  ado*ess* 

•  000*07  C*«B0LA  Ch£»IC*L  COhRANY  I*C 

NATURAL  BRIDGE.  NT  11891 

••»•••*•••••••••  P900OC7  4<*£  ••****•••••••••• 

•*000**«  CAM90LA  -HITE  INTEOI09  COATING  and  INSECTICIDE 


•REGISTRANT*  *na*E  ano  ADDRESS* 

•  001879  DTALL  PPOOuCTS 

15E.  9lEC«E  AVE 
ACDTSOn  IL  90101 

•••••••••••••••a  PROOv'CT  name  •  •••< 

•  •00002*  NO.  129—T5  TO«IC  CERaSEAL 


•REGISTRANT*  *na>*E  ano  »00®E9S* 

•  008791  TmO-SOn  ROOCELITE  PAINT  CO 

RO  80«  5590 
RnILAOELR-Ia  »a  l*l#J 


•#•*•*•*••••*••*  product  na»E  *••••••••••••«•• 

••00001*  T-OHPSON'S  RCRCELlTC  NARINE  RIN.9“IRBTn.AnTIROOL,  Su»E"  Tfl0*.R«e05 


•REGISTRANT*  »na-e  and  ADDRESS* 

•  0101*8  NATIONWIDE  C-E-ICAC  COhRanv  I*c 

1*1  JOHNSON  AVENUE 
8»00«LTN  NV  11211 

•••••••••••••••a  RROOuCT  NA-E  ••••••• . . 

••00008*  COHRLETE  VEGETATION  killer 


•REGISTRANT*  *na»E  Ano  ACORESS* 

•  011551  SOuTmERn  imperial  C0aT!-5$  CORP  Inc 

50*25*1*11 

PO  90A  2907T 

nE-  ORLEANS  LA  7012* 


••••••••■•••••a*  PROOuCT  nAmE  •••••••••■••••«• 

••00001 •  vjTSQn  anTI-RCUl! *G  mastic  BASE  ANTI-FOULING  maSTIC  CURING  ACEnT 
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tPRL  1082  7] 

REGION  II;  GROUNDWATER  SYSTEM  OF  THE 

BURIED  VALLEY  AQUIFER  SYSTEM  OF  WEST¬ 
ERN  ESSEX  AND  EASTERN  MORRIS  COUN¬ 
TIES,  N.J. 

Request  for  EPA  De«ermi notion  Regarding 
Aquifers 

A  petition  lias  been  submitted  by  the 
City  of  East  Orange,  Now  Jersey  and 
Hie  Passaic  River  Coalition,  pursuant 
to  Section  1424(e)  of  the  Safe  Drink¬ 
ing  Water  Act,  Pub.  L.  93-523,  request¬ 
ing  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  to  make  a 
detennnation  that  the  aquifer  under¬ 
lying  western  Essex  and  eastern 
Morris  Counties,  New  Jersey  is  the 
sole  or  principal  drinking  water  source 
tor  the  central  basin  of  the  Passaic 
River  Watershed  which,  if  contami¬ 
nated,  would  create  a  significant 
hazard  to  public  health. 

This  petition  is  reprinted  in  full 
below: 

Before  t  lie  United  Slates  Environmental 
Protection  Agency:  Douglas  M.  Costle,  Ad¬ 
ministrator,  and  Eckardt  C.  Berk.  Region  II 
Administrator. 

In  the  matter  of  the-  Peiition  of  the  city  of 
East  Orange.  New  Jersey  and  the  Passaic 
River  Coalition  Under  Section  1424  (c)  of 
tin  Safe  Drinking  Wafer  Act  of  1974  with 
Respect  to  the  Buried  Valley  Aquifer 
System  of  Western  Essex  and  Eastern 
Morris  Counties.  New  Jersey. 

Petition 

1.  The  City  of  East  Orange.  New  Jersey 
was  ineroporated  in  1909  nnd  is  located  in 
Essex  County  (northeastern).  New  Jersey. 
The  City  has  a  population  of  88.000  and  is 
totally  dependent  on  the  Buried  Valley 
Aquifer  System,  that  is  the  subject  of  this 
petition,  as  a  sole  source  of  drinking  water 
for  its  residents.  City  Hall  is  located  at  44 
City  Hall  Plaza,  East  Orange.  New  Jersey 
07017.  (201.  675  8049). 

The  Passaic  River  Coalition  is  a  non-profit 
i  incorporated  in  1971)  urban  watershed  as¬ 
sociation  concerned  with  water  quality, 
water  supply,  land  use.  and  the  overall  qual¬ 
ity  of  the  environment  in  the  Passaic  River 
Basin  in  northern  New  Jersey.  Its  main 
office  is  located  at  246  Madisonville  Road. 
Basking  Ridge.  New  Jersey  07920.  (201,  766- 
7550). 

2.  A  petition  to  the  Administrator  and 
Region  II  Administrator  of  the  United 
States  Environmental  Protection  Agency, 
requesting  that  the  Pleistocene  Buried 
Valley  and  Associated  Bedrock  Aquifer 
System  in  the  Central  Basin  of  the  Passaic 
River  Watershed.  New  Jersey,  be  designated 
as  a  sole  source  aquifer  as  provided,  under 
Section  1424  (e)  of  the  Safe  Drinking  Water 
Act  (Pub.  L.  93  523).  which  provides  as  fol¬ 
lows: 

"(e)  If  the  Administrator  determines,  on 
his  own  initiative  or  upon  peiition,  that  an 
area  has  an  aquifer  which  is  the  sole  or 
principal  drinking  water  source  for  the  area 
in  which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he  shall 
publish  notice  of  that  determination  in  the 
Federal  Register.  After  the  publication  of 
any  such  notice,  no  commitment  for  Federal 
financial  assistance  (through  a  grant,  con¬ 
tract.  loan  guarantee,  or  otherwise)  may  be 
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entered  into  for  any  project  which  the  Ad¬ 
ministrator  determines  may  contaminate 
such  aquifer  through  a  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 
health,  but  a  commitment  for  Federal  fi¬ 
nancial  assistance  may,  if  authorized  under 
another  provision  of  law.  be  entered  into  lo 
plan  or  design  tiie  project  to  assure  that  it 
will  not  so  contaminate  the  aquifer." 

3.  President  Jimmy  Carter's  Urban  Policy 
consists  of  an  integrated  set  of  eoinmit- 
ments  to  urban  America  including  Policy 
Statement  number  nine: 

"Improve  the  urban  physical  environment 
and  the  cultural  and  aesthetic  aspects  of 
urban  life.” 

Protection  of  the  Buried  Valley  Aquifer 
System  under  Section  1424  (e)  ol  the  Safe 
Drinking  Water  Act  would  help  protect  the 
environment  of  the  urban  centers  in  north¬ 
ern  New  Jersey  that  are  dependent  on  this 
aquifer  as  a  source  of  drinking  water,  there¬ 
by  responding  to  objectives  of  the  Presi¬ 
dent’s  Urban  Policy. 

4.  Tiie  area  proposed  for  Sole  Source 
Aquifer  designation  is  a  portion  of  the  Cen¬ 
tral  Basin  of  the  Passaic  River  Watershed  in 
southeast  Morris,  west  Essex  and  portions 
of  Union  and  Somerset  Counties.  New 
Jersey.  Geologically,  the  area  lies  within  the 
Piedmont  Physiographic  Province  and  is  un¬ 
derlain  by  Triassic- Jurassic  (about  190  mil¬ 
lion  years  old)  shales  and  sandstones  of  the 
Brunswick  Formation,  along  with  inter¬ 
spaced  basaltic  lava  flows  (the  Watchung 
Mountains).  The  Brunswick  Formation  is 
overlain  by  a  thick  rovering  oi  Pleistocene 
(14,000  to  80,000  years  ago)  glacial  deposits, 
consisting  of  unconsolidated  sands,  gravels, 
silts  and  clays.  The  proposed  designation 
would  apply  to  buried  valley  and  channel 
deposits  of  glacial  origin  and  the  associated 
bedrock  (Brunswick  Formation  and  Wat¬ 
chung  Basalt ). 

5.  The  boundary  of  the  proposed  designa¬ 
tion  is  shown  in  Figure  1.  The  area  being 
proposed  is  generally  the  Central  Basin  of 
the  Passaic  River  Watershed  as  defined  by 
the  U.S.  Army  Corps  of  Engineers  with 
some  modifications.  The  area  is  bordered  on 
the  north  by  Hook  Mountain  (a  basaltic 
lava  flow)  and  by  a  line  which  roughly  bi¬ 
sects  the  Town  of  Montville.  The  western 
boundary  is  defined  by  the  trace  of  the 
Ramapo  Fault  and  the  beginning  of  the 
Highlands  Physiographic  Province.  The 
boundary  to  the  south  and  (he  east  is 
formed  by  the  Second  Watchung  Mountain 
range,  including  portions  of  Union,  Essex 
and  Somerset  Counties.  New  Jersey. 

6.  Tiie  public  water  supply  systems,  as 
well  as  a  large  private  water  company  and 
many  industrial  and  private  well  owners 
depend  on  this  aquifer  system  as  a  source  of 
drinking  water.  Groundwater  withdrawn 
from  within  tiie  boundary  of  the  designated 
area  is  also  exported  to  municipalities  out¬ 
side  of  the  proposed  designation  area. 
Therefore,  a  second  map  termed  the  service 
area  (Figure  3)  shows  distribution  outside  of 
the  proposed  designation  area  for  the 
aquifer.  Tiie  two  purveyors  exporting 
groundwater  outside  of  the  proposed 
aquifer  boundary  are  the  City  of  East 
Orange  and  the  Commonwealth  Water 
Company.  The  total  population  of  the  pro¬ 
posed  designation  area  and  the  service  area 
is  approximately  587,183  residents.  A  (oral 
of  31  municipalities  are  included  m  the  serv¬ 
ice  and  designation  areas,  and  of  this 
number  nearly  90  percent  of  the  municipal¬ 
ities  are  dependent  on  tiie  aquifer  as  a 
source  of  drinking  water.  Table  I  gives  a 
breakdown  of  drinking  water  sources  by  mu¬ 
nicipality.  along  with  population  figures. 


7.  A  list  ing  of  public  water  supply  systems 
utilizing  the  aquifer  appears  on  Table  2. 

8.  Figure  2  shows  an  outline  of  the  Buried 
Valley  Aquifer  System  and  shows  the  loca¬ 
tion  of  major  public  supply  and  private  well 
fields.  Figure  4  shows  a  cross  section  of  the 
aquifer  and  demonstrates  the  hydraulic  con¬ 
nection  between  the  Buried  Valley  and  the 
surrounding  Brunswick  Formation  and  tiie 
Watchung  Basalt. 

9.  Continued  development  in  the  area 
makes  protection  of  recharge  areas  impera¬ 
tive.  Development  in  northern  New  Jersey 
has  already  degraded  surface  water  quality, 
placing  greater  reliance  and  demands  on 
groundwater.  The  Borough  of  Chatham, 
which  is  totally  dependent  on  the  aquifer 
for  drinking  water,  notes  in  its  Natural  Re¬ 
source  Inventory: 

"The  static  water  level  in  our  No.  1  well 
has  dropped  31  feet  from  1931  to  1969.  This 
is  of  course  due  to  increased  local  usage,  but 
it  is  also  indicative  of  increased  urbanization 
in  the  surrounding  region.  With  this  have 
come  inc  reased  demands  on  the  aquifer  and, 
at  the  same  time,  a  reduced  recharge  capa 
bility  due  to  the  construction  of  homes, 
buildings,  and  paved  areas  in  the  region. 
This  is  supported  by  the  experience  of  the 
well  fields  in  Millburn  Township  and  south¬ 
western  Livingston  where  two  water  compa¬ 
nies— Commonwealth,  and  the  City  of  East 
Orange— operate  pumping  stations.  The  ir 
wells  have  experienced  a  drop  in  the  static 
water  level  of  54  feet  from  1925  through 
1965." 

10.  The  U.S.  Army  Corps  of  Engineers  is 
currently  undertaking  a  Phase  I  Advanced 
Engineering  and  Design  Study  of  the  Pas¬ 
saic  River  Basin  to  develop  a  basin  wide 
plan  for  meeting  the  flood  control  and  other 
associated  water  resource  and  related  land 
resources  needs  of  the  basin.  The  Buried 
Valley  Aquifer  is  located  within  their  study 
area.  The  Army  Corps  of  Engineers,  in  its 
Preliminary  Draft  Plan  of  Study  (August. 
1978)  of  the  Passaic  River  Basin,  stated 
that: 

"The  major  surface  water  supply  develop¬ 
ments  are  located  primarily  in  the  upstream 
tributaries  and  serve  the  urban  concentra¬ 
tions  in  the  Lower  Valley.  As  a  result, 
groundwater  is  the  major  water  supply 
source  in  the  Central  Basin  and  Highland 
Area.  Groundwater  provides  75%  oi  the 
water  used  above  Little  Falls  and  represents 
16%  of  that  Area's  total  developed  water 
supply  including  that  exported  below  Little 
Falls.” 

11.  The  Policy  Adv  isory  Committee  of  the 
Northeast  Water  Quality  Planning  Program 
(established  under  Section  208  of  Pub.  L. 
92-500)  recognized  the  necessity  of  protect¬ 
ing  sole  source  aquifers  and  (heir  recharge 
areas  and  recommended  the  following 
policy: 

"Tiie  required  information  for  'sole  source 
determination’  of  the  Buried  Valley  Aquifer 
in  east  Morris  and  west  Essex  Counties.  New 
Jersey,  should  be  developed  and  submitted 
to  the  U.S.  EPA  for  Sole  Source  Designation 
pursuant  to  the  Safe  Drinking  Water  Act 
(42  U.S.C.  30UF.  300h-3(e);  88  Stat.  1660  el 
seq.  Puhlic  Law  93-523).” 

12.  The  City  of  East  Orange.  New  Jersey 
(population:  88.000)  depends  entirely  on 
groundwater  from  wells  overlying  the 
Buried  Valley  Aquifer  System.  A  1976  study 
by  Geraghty  and  Miller,  consulting  ground- 
water  geologists.  Port  Washington.  New 
York,  of  the  groundwater  conditions  at  the 
East  Orange  Water  Reserve  determined 
l  hat  increased  pumpage  and  loss  of  re¬ 
charge  area  lo  urbanization  in  the  region 
has  had  a  significant  effect  on  the  ground- 
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water  resources  of  the  water  reserve.  The 
Geraghty  and  Miller  study  made  the  follow¬ 
ing  observation: 

"The  quality  of  groundwater  within  the 
reserve  is  more  than  adequate  to  meet  the 
needs  of  a  notable  water  supply  but  has 
been  degraded  over  the  past  20  years  by  the 
effect  of  changing  land-use  patterns  in  the 
areas  surrounding  the  reserve  and  from  the 
incursion  of  highways  and  sewer  lines 
within  the  Reserve.’’ 

13.  A  1978  study  by  Geraghty  and  Miller 
identified  a  section  of  the  Buried  Valley 
Aquifer  near  Pine  Brook.  New  Jersey  (see 
Figure  2>  which  could  provide  an  additional 
.5  to  1.0  mgd  of  groundwater.  Until  further 
studies  are  completed.  Geraghty  and  Miller 
suggested  that  the  designated  area  should 
temporarily  be  set  aside  and  any  land  devel¬ 
opment  there  should  be  halted  until  each 
site  can  be  thoroughly  tested  as  to  its  poten¬ 
tial  for  groundw  ater  development. 

14.  The  Morris  County  Master  Plan  Water 
Supply  Element  (1971)  recognized  the  im¬ 
portance  of  groundwater  in  the  County: 

"Despite  the  extensive  development  of 
surface  supplies  within  the  County,  the 
major  source  of  supply  for  consumption 
within  the  county  is  from  well  water  sup¬ 
plies.  Over  the  past  three  years,  surface  sup¬ 
plies  in  the  County  have  accounted  for  only 
10  percent  of  the  consumption  from  public 
water  supplies  within  the  County." 

15.  The  Township  of  Livingston.  New 
Jersey  (population:  32.500)  is  totally  de¬ 
pendent  on  groundwater  from  the  Buried 
Valley  Aquifer  System.  The  1976  Geraghty 
and  Miller  study  for  the  East  Orange  Water 
Reserve  made  the  following  reference  to 
Livingston: 

’  In  Livingston,  most  of  the  areas  overly¬ 
ing  promising  sites  for  groundwater  develop 
merit  have  been  urbanized.  In  addition,  re¬ 
charge  has  been  reduced  due  to  the  covering 
of  prime  aquifer  recharge  areas  with  imper¬ 
vious  surfaces,  resulting  in  a  reduction  of 
overall  groundwater  availability.  A  third 
problem  is  the  preponderance  of  potential 
sources  of  groundwater  pollution.  For  exam 
pie,  several  well  sites  have  shown  that 
groundwater  quality  has  been  impaired  as  a 
result  of  leakage  from  nearby  gasoline  and/ 
or  oil  storage  tanks." 

16.  Thompson  (1932)  showed  the  irnpor 
tance  of  the  groundwater  resource  in  sup¬ 
plying  drinking  water  to  the  area,  in  the 
publication.  GROUND  WATER  SUPPLIES 
OF  THE  PASSAIC  RIVER  VALLEY  NEAR 
CHATHAM.  NEW  JERSEY 

"The  prinicpal  supply  of  groundwater  is 
obtained  from  beds  of  sand  and  gravel,  of 
Pleistocene  age.  which  lie  at  a  depth  of  ap¬ 
proximately  100  to  135  feet  and  which  are 
confined  to  pre-glacial  channels  cut  in  the 
bedrock.  Elsewhere  in  the  region  the  bed 
rock,  which  consists  of  red  sandstone  and 
shale  and  trap  rock  of  Triassic  age.  is  struck 
at  depths  as  shallow  as  60  to  75  feet,  and 
the  overlying  material  consists  largely  of 
clay  which  yields  little  or  no  water.  In  the 
well  fields  that  have  been  studied,  "the 
water-bearing  formation  is  overlain  by  rela¬ 
tively  impervious  clay  and  there  is  little  if 
any  recharge  directly  from  rain  in  the  im¬ 
mediate  vicinity.  An  unresolved  problem  is 
as  to  wrhether  there  is  sufficient  recharge  to 
meet  the  present  and  future  draft." 

In  addition.  Thompson  noted  that  the 
first  well  was  drilled  in  the  region  in  1899. 

17.  In  the  COMPUTER  SIMULATION 
MODEL  OF  THE  PLEISTOCENE  VALLEY- 
FILL  AQUIFER  IN  SOUTHWESTERN 
ESSEX  AND  SOUTHEASTERN  MORRIS 
COUNTIES.  NEW  JERSEY.  Harold  Melsler, 
U.S.  Geological  Survey.  Water- Resources 


Investigations  76-25.  the  importance  of  the 
Buried  Valley  Aquifer  as  a  water  supply 
source  is  noted  In  the  following  introduc¬ 
tory  statement: 

"Sand  and  gravel  deposits  of  Pleistocene 
age  have  been  an  important  source  of  water 
for  communities  and  industries  in  south¬ 
western  Essex  and  southeastern  Morris 
Counties  for  several  decades.  Withdrawal 
from  these  deposits  has  increased  from  an 
estimated  5  Mgal/d  during  the  period  1900- 
29  to  approximately  28  5  Mgal/d  during  the 
period  1972-73.  Yet  virtually  all  this  water 
was  withdrawn  from  a  buried  valley-fill 
aquifer  occupying  an  area  of  approximately 
20  mi2.’’ 

18.  Current  land  use  and  water  quality 
laws  do  not  adequately  protect  the  Buried 
Valley  Aquifer  System  or  its  recharge  areas. 

19.  The  highly  developed  and  industrial¬ 
ized  environment  of  northern  New  Jersey 
provides  for  many  sources  of  groundwater 
contamination  including  septic  systems,  ac¬ 
cidental  spills,  landfill  leachate,  waste  la¬ 
goons.  etc. 

20.  We.  therefore,  conclude:  The  Buried 
Valley  Aquifer  System  is  a  sole  source  of 
drinking  w’ater  for  municipalities  and  pri¬ 
vate  well  owners  in  the  region,  and  contami¬ 
nation  of  this  aquifer  would  create  a  signifi¬ 
cant  hazard  to  public  health. 

Therefore,  we  respectfully  request  that 
the  Administrator  and  Region  II  Adminis¬ 
trator  of  the  United  States  Environmental 
Protection  Agency  Determine  that  the 
Buried  Valley  Aquifer  System  in  eastern 
Morris  and  western  Essex  Counties.  New 
Jersey,  be  designated  as  the  sole  or  principal 
drinking  water  source  for  the  area  and  that 
this  determination  be  printed  in  the  Feder 
al  Register,  as  required  by  Section  1424(e) 
of  the  Safe  Drinking  Water  Act  of  1974 

Respectfully  submitted. 

Dated:  January  16.  1979. 

Thomas  H.  Cooke.  Jr.. 

Manor.  City  of  East  Orange, 

New  Jersey 

Dated:  January  16.  1979. 

Ella  F.  Filiphone. 

Executive  Administrator.  Passaic 
River  Coalition.  Basking  Ridge. 
New  Jersey. 

EPA  intends  to  decide  whether  to 
make  the  requested  determination  at 
the  earliest  time  consistent  with  a 
complete  review  of  the  relevant  data 
and  information,  and  a  full  opportuni¬ 
ty  for  public  participation.  In  this 
regard,  the  Agency  is  developing  a  full 
factual  record,  and  solicits  comments, 
data,  and  references  to'  additional 
sources  of  information  relevant  to  the 
determination  required  by  Section 
1424(e).  In  particular,  information  is 
sought  concerning  the  hydrogeology 
of  the  Buried  Valley  Aquifer  System, 
the  boundaries  of  the  aquifer  and  its 
recharge  areas.  In  addition.  EPA  re¬ 
quests  information  concerning  the 
area  or  areas  dependent  upon  the 
aquifer  for  drinking  water,  the  signifi¬ 
cance  of  current  or  anticipated  pro¬ 
jects  receiving  federal  financial  assist¬ 
ance  that  may  result  in  contamination 
of  the  aquifer,  the  prospects  that  such 
contamination  will  occur  as  a  result  of 
current  activities  or  events  that  may 
be  anticipated,  and  any  other  relevant 
information. 


Comments,  data,  and  references  in 
response  to  this  notice  should  be  sub¬ 
mitted  in  writing  to  Eckardt  C.  Beck. 
Regional  Administrator.  Region  II. 
Environmental  Protection  Agency,  26 
Federal  Plaza.  Room  1009.  New'  York. 
N.Y.  1007,  attention:  Buried  Valley 
Aquifer;  within  60  days  of  this  Notice. 
Information  concerning  the  Buried 
Valley  Aquifer  System  will  be  availa¬ 
ble  for  inspection  at  the  above  ad¬ 
dress. 

In  addition  to  considering  public 
comments  sent  to  EPA,  the  Agency 
will  hold  a  public  hearing  on  May  23. 
1979.  7  p.m.,  at  the  Northland  Recre¬ 
ational  Building.  Jefferson  Court- 
Rooms  1  and  2.  Livingston.  N.J. 

Persons  who  wish  to  present  pre¬ 
pared  statements  at  the  public  hearing 
are  urged  to  give  notice  to  Mr.  John  S. 
Malleck.  Water  Supply  Branch, 
Region  II.  Environmental  Protection 
Agency,  26  Federal  Plaza.  New  York. 
N.Y.  10007.  (212)  264-1347.  If  possible, 
written  copies  of  these  statements 
should  be  submitted  at  the  hearing  for 
inclusion  in  the  record. 

Dated:  March  26.  1979. 

Eckardt  C.  Beck. 

Regional  Administrator. 

1FR  Doc.  79  9600  Filed  3  28  79:  8:45  ami 
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[FRL  1085  81 

THIRD  REPORT  OF  THE  INTERAGENCY  TESTING 
COMMITTEE 

Extension  of  the  Public  Comment  Period; 

Correction 

Notice  is  given  that  the  Environmen¬ 
tal  Protection  Agency  is  extending  the 
period  for  public  comment  on  the 
Third  Report  to  the  Interagency  Test¬ 
ing  Committee  (ITC)  from  March  30. 
1979.  to  May  1.  1979. 

In  the  Availability  section  of  the 
Agency's  request  for  comments  on 
ITC's  Third  Report,  published  on  Oc¬ 
tober  30.  1978  (43  FR  50630).  it  was 
stated  that  the  Committee  would 
transmit  the  information  dossiers  it 
used  in  developing  its  recommenda¬ 
tions  to  EPA  within  a  few'  weeks.  Be¬ 
cause  of  difficulties  encountered  by 
EPA  in  printing  the  dossiers,  they  did 
not  become  available  to  the  public 
until  March  15.  1979:  as  a  result,  the 
period  for  public  comment  is  being  ex¬ 
tended  by  30  days,  to  May  1.  1979. 

In  transmitting  the  dossiers  to  EPA. 
the  ITC  sent  a  correction  to  an  exam¬ 
ple  cited  in  the  rationale  for  carcino¬ 
genicity  testing  for  the  category  "Gly- 
cidol  and  its  Derivatives.”  The  second 
sentence  under  the  heading  "Carcino¬ 
genicity"  in  Chapter  3.3.C  of  the  ITC 
Report  (at  43  FR  50634)  is  changed  to 
read: 

In  view  of  the  potential  alkylating 
properties  of  these  compounds,  and 
the  demonstrated  carcinogenicity  of 
triethylene  glycol  diglycidyl  ether  and 
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the  structurally  related  glycidal,  the 
Committee  recommends  carcinogen¬ 
icity  studies. 

The  ITC  also  noted  in  transmitting 
the  dossiers  to  EPA  that  it  has  had 
considerable  discussion  with  manufac¬ 
turers  of  glycidyl  ethers  about  the 
choice  of  the  name  of  this  category. 
The  Committee  is  aware  that  the  gly¬ 
cidyl  ethers  and  esters  are  not  com¬ 
mercially  synthesized  from  glycidol. 
However,  in  the  interest  of  simplicity 
in  naming  the  category,  the  term  "de¬ 
rivatives”  is  being  used  to  mean  esters 
and  ethers,  which  are.  regardless  of 
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synthetic  route,  considered  to  be  de¬ 
rivatives  of  the  alcohol  glycidol. 

Copies  of  the  ITC’s  dossiers  are 
available  from:  John  B.  Ritch,  Jr.,  Di¬ 
rector.  Industry  Assistance  Office, 
Office  of  Toxic  Substances  (TS-799), 
Room  711-A,  EPA.  401  M  Street,  SW, 
Washington,  D.C.,  20460:  or  call,  toll 
free,  800-424-9065:  in  Washington. 
D.C.,  call  554-1404. 

Comments  should  bear  the  identify¬ 
ing  number  OTS-040005  and  should  be 
submitted  to  Joyce  Barbour,  Docu¬ 
ment  Control  Officer,  Chemical  Infor¬ 
mation  Division,  Office  of  Toxic  Sub¬ 


stances  (TS-793).  Room  711-A.  EPA, 
401  M  Street,  SW,  Washington.  D.C., 
20460. 

All  written  comments  will  be  availa¬ 
ble  for  public  inspection  in  Room  711, 
East  Tower,  at  the  same  address,  be¬ 
tween  8:30  a.m.  and  4:30  p.m.,  week¬ 
days. 

Dated:  March  23.  1979. 

Steven  D.  Jellinek. 

Assistant  Administrator 
for  Toxic  Substances. 

I  PR  Doc.  79-9599  Filed  3-28-79:  8:45  ami 


167 12-01 -M] 

FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  11691 

Petitions  for  Reconsideration  of  Actions  in  Rule  Making  Proceedings  Piled 

March  26,  1979. 


Docket  or  RM  No.  Rule  No. 


Subject 


Date  received 


19528 .  Proposals  for  New  or  Revised  Classes  of  In¬ 

terstate  and  Foreign  Message  Toll  Tele¬ 
phone  Service  (MTS)  and  Wide  Area  Tele¬ 
phone  Service  (WATS):. 

20774  .. .  Part  68 .  Revision  of  Part  68  of  the  Commission  s 

Rules  to  Specify  Standard  Plugs  and  Jacks 
for  the  Connection  of  Telephone  Network: 
and. 

211H2(KM  2829> .  Part  68 .  Amendment  of  Part  68  of  the  Commission's 

Rules  (Telephone  Equipment  Registra¬ 
tion)  to  Specify  Standard  for  and  Means  of 
Connection  of  Telephone  Equipment  to 
Lamp  and/or  Annunciator  Functions  of 
Systems. 

Filed  by  Stephen  R.  Bell  &  James  E.  Magee. 
Attorneys  for  Independent  Date  Commu¬ 
nications  Manufacturers  Association. 

Filed  by  O.  J.  Gusella,  Jr.,  Chairman.  Tele¬ 
phone  Equipment  Section  A  John  So- 
doiski.  Vice  President  for  the  Communica¬ 
tions  Division,  Electronic  Industries  Asso- 
ciat  ion. 

Filed  by  Richard  M.  Cahill  &  Vincent  Gal 
logly.  Attorneys  for  GTE  Service  Corpora¬ 
tion. 

Filed  by  William  E.  Ebben,  Asst.  Vice  Presi¬ 
dent  &  Edward  L.  Friedman,  T.  Larry 
Barnes  and  J.  Richard  Teel.  Attorneys  for 
American  Telephone  and  Telegraph  Com¬ 
pany. 


Mar.  9. 1979. 
Mar.  12, 1979. 


Do. 

Do. 


Note.— Oppositions  to  Petitions  for  reconsideration  must  be  filed  on  or  before  April  13, 
1979.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions 
has  expired. 

Federal  Communications  Commission, 

William  J.  Tricarico, 
Secretary. 

IFR  Doc.  79  9559  Filed  3-28-79;  8:45  am) 


1 6712-01-M] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
'  Federal  Advisory  Committee  Act.” 
iho  schedule  of  future  Radio  Techni¬ 
cal  Commission  for  Marine  Services 
fRTCM)  meetings  is  as  follows: 

Special  Committee  No.  70 
"Minimum  Performance  Standards 
(MPS)— Marine  Loran-C  Receiving 
Equipment” 

Notice  of  15th  Meeting 
Monday,  April  16.  1979 


Conference  Room  7202.  Nassif  (DOT) 
Building,  400  Seventh  Street  SW.  (at 
D  Street),  Washington.  D.C. 

Agenda 

1.  Call  to  Order. 

2.  Old  Business. 

3.  New  Business. 

4.  Administrative  Matters. 

Captain  Alfred  E.  Fiore.  Chairman. 
SC-70 

U.S.  Merchant  Marine  Academy 
Kings  Point,  New'  York  11024 
Phone:  (516)  484-8200 
The  RTCM  has  acted  as  a  coordina¬ 
tor  for  maritime  telecommunications 


since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre¬ 
ferred,  but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa¬ 
tion  concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone:  (202)  632-6490). 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secrete  ry. 

(FR  Doe.  79  9560  Filed  3-28-79:  8:45  ami 
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[6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  79-19] 

SEA-LAND  SERVICE,  INC.,  V.  EURO-PACIFIC 
JOINT  SERVICE,  HAPAG-LIOYD  AKTIENGE- 
SELLSCHAFT,  COMPAGNIE  GENERALE  MARI¬ 
TIME,  AND  INTERCONTINENTAL  TRANSPORT 
(ICT)  B.V. 

Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Sea-Land  Service.  Inc.  against 
Euro-Pacific  Joint  Service.  Hapag- 
Lloyd  Aktiengesellschaft,  Compagnie 
Generale  Maritime,  and  Interconti¬ 
nental  Transport  (ICT)  B.V.  was 
served  March  23.  1979.  The  complaint 
alleges  that  respondents  have,  without 
approval  of  the  Commission,  chartered 
space  or  otherwise  employed  vessels 
exceeding  the  Commission  authorized 
limitati.  .is  of  their  joint  service  in  vio¬ 
lation  of  section  15  of  the  Shipping 
Act.  1916. 

Hearing  in  this  matter,  if  any  is  held 
shall  commence  on  or  before  Septem¬ 
ber  23.  1979.  The  hearing  shall  include 
oral  testimony  and  cross-examination 
in  the  discretion  of  the  presiding  offi¬ 
cer  only  upon  a  proper  showing  that 
there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statement,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matter  in  issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de¬ 
velopment  of  an  adequate  record. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.  79-9598  Filed  3-28-79;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
BANK  HOLDING  COMPANIES 

Notice  of  Proposed  De  Novo  Nonbank 
Activities 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or  con¬ 
tinue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or  indi¬ 
rectly.  solely  in  the  activities  indicat¬ 
ed.  which  have  been  determined  by 
the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application,  in¬ 
terested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience.  increased  competition,  or 


gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terest.  or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis¬ 
pute.  summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover¬ 
nors  or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com¬ 
ments  and  requests  for  hearings 
should  identify  clearly  the  specific  ap¬ 
plication  to  which  they  relate,  and 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  appropriate  Federal  Re¬ 
serve  Bank  not  later  than  April  17. 
1979. 

A.  Federal  Reserve  Bank  of  Cleve¬ 
land,  1455  East  Sixth  Street.  Cleve¬ 
land.  Ohio  44101: 

PITTSBURGH  NATIONAL  COR¬ 
PORATION,  Pittsburgh.  Pennsylvania 
(mortgage  activities:  Kentucky.  Ohio, 
South  Carolina):  to  engage,  through 
its  subsidiary.  The  Kissell  Company, 
in  mortgage  banking  activities,  includ¬ 
ing  the  making  or  acquiring  and  serv¬ 
icing  of  loans  and  other  extensions  of 
credit.  These  activities  would  be  con¬ 
ducted  from  offices  in  the  Chillicothe. 
Ohio,  and  Columbia.  South  Carolina 
metropolitan  areas,  and  the  geograph¬ 
ic  areas  to  be  served  are  16  counties  in 
South  Carolina.  11  in  Ohio,  and  2  in 
Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta. 
104  Marietta  Street,  N.W..  Atlanta. 
Georgia  30303: 

FIRST  ALABAMA  BANCSHARES. 
INC..  Montgomery.  Alabama  (insur¬ 
ance  activities:  Alabama):  to  engage, 
through  its  subsidiary.  FAB  Agency, 
Inc.,  in  the  sale  as  agent  or  broker  of 
the  following  kinds  of  property  and 
casualty  insurance  directly  related  to 
extensions  of  credit  by  its  subsidiaries. 
First  Alabama  Leasing.  Inc.,  and  Real 
Estate  Financing,  Inc.:  insurance  pro¬ 
tecting  collateral  in  which  the  lender 
has  acquired  a  security  interest  and  in¬ 
surance  customarily  sold  to  individual 
borrowers  in  connection  with  or  as 
part  of  an  insurance  package  with  in¬ 
surance  protecting  collateral.  These 
activities  would  be  conducted  from 
office  of  the  subsidiaries  in  Montgom¬ 
ery.  Alabama,  and  the  geographic  area 
to  be  served  is  the  market  area  of  that 
city.  Applicant  also  proposes  to  act  as 
agent  or  broker  for  the  sale  of  certain 
insurance  for  Applicant's  subsidiary 
banks.  Applicant  now  has  subsidiary 
banks  in  Notasulga.  Athens.  Bay  Min- 


nette.  Birmingham.  Cullman.  Dothan, 
Gadsden.  Guntersville,  Hartselle, 
Huntsville.  Rogersville.  Bayou  La 
Batre.  Montgomery.  Phenix  City, 
Selma,  and  Tuscaloosa.  Alabama,  and 
the  geographic  areas  to  be  served  are 
the  market  areas  expressed  by  the  city 
locations  of  these  subsidiaries. 

C.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago,  Il¬ 
linois  60690: 

1.  CITIZENS  BANCORPORATION, 

Sheboygan.  Wisconsin  (trust  company 
activities:  Wisconsin):  to  engage 

through  its  subsidiary.  Citizens  Trust 
Company,  in  performing  or  carrying 
on  any  activities  of  a  trust  company 
(fiduciary,  agency,  or  custodian  activi¬ 
ties)  in  the  manner  authorized  by  Wis¬ 
consin  law.  except  that  the  subsidiary 
will  not  accept  deposits  or  make  loans 
and  investments  (other  than  deposits 
generated  from  trust  funds  not  cur¬ 
rently  invested  or  other  funds  received 
for  special  use  as  custodian  or  agent). 
The  subsidiary  would  assume  the  cur¬ 
rent  duties  of  the  Citizens  Bank  of 
Sheboygan’s  trust  department  and 
would  provide  trust  services  to  custom¬ 
ers  of  Applicant’s  affiliates  and  other 
nonaffiliated  banks.  These  activities 
would  be  conducted  from  offices  in 
Sheboygan.  Green  Bay,  Shorewood, 
Chilton.  Kaukauna.  Oostberg,  and 
Howards  Grove.  Wisconsin,  and  the 
geographic  area  to  be  served  is  Wis¬ 
consin. 

2.  MIDLAND  MORTGAGE  COR¬ 
PORATION.  Detroit,  Michigan  (mort¬ 
gage  servicing  activities;  Arizona.  Colo¬ 
rado.  District  of  Columbia,  Florida, 
Georgia.  Maryland.  Michigan.  Nevada, 
Ohio.  Virginia):  to  engage  through  its 
subsidiary.  Midland  Mortgage  Service 
Corporation,  in  servicing  real  estate 
mortgage  loans.  These  activities  would 
be  conducted  from  an  office  in  De¬ 
troit.  Michigan,  and  the  geographic 
areas  to  be  served  are  the  nine  states 
listed  in  the  caption  to  this  notice  and 
the  District  of  Columbia. 

D.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  16.  1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.  79  9530  Filed  3  28-79:  8:45  r.m] 


[6210-01-Ml 

COMMUNITY  HOLDING  CO. 

Acquisition  of  Bonk 

Community  Holding  Company. 
Knoxville.  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842<a)(3))  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  The 
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Community  National  Bank  &  Trust 
Company  of  Knoxville,  Knoxville. 
Iowa.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  11,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta¬ 
tion  would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  Sysetm,  March  15,  1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary 
of  the  Board. 

IFF.  Dor.  79  9531  Filed  3  28  79;  8:45  am] 


[6210-01-M] 

FAMILY  FINANCIAL  INSTITUTION,  INC. 

Formation  of  Bank  Holding  Company 

Family  Financial  Institution,  Inc., 
Yorktown,  Texas,  has  applied  for  the 
Board’s  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  84  per 
cent  or  more  of  the  voting  shares  of 
First  National  Bank,  Yorktown.  Texas. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  April  10, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta¬ 
tion  would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  15,  1979. 

Edward  T.  Mulrenin, 
Assisla  nt  Secreta  ry 
of  the  Board. 

IFR  Doc.  79  9532  Filed  3-28  79:  8:45  am] 


[6210-01-M] 

MERCANTILE  BANKSHARES  CORP. 

Proposed  Acquisition  of  Mercantile  Insurance 
Co.  of  Maryland 

Mercantile  Bankshares  Corporation, 
Baltimore,  Maryland,  has  applied,  pur¬ 
suant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Mercantile  Insurance 
Company  of  Maryland,  Phoenix.  Ari¬ 
zona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi¬ 
ties  of  underwriting,  as  reinsurer, 
credit  life  insurance  and  credit  acci¬ 
dent  and  health  insurance  directly  re¬ 
lated  to  extensions  of  credit  by  the 
bank  holding  company  system.  These 
activities  would  be  performed  from  of¬ 
fices  of  Applicant's  subsidiary  in  Phoe¬ 
nix,  Arizona,  and  the  geographic  area 
to  be  served  is  the  State  of  Maryland. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  "rea- 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience.  increased  competition,  or 
gains  in  efficiency,  that  outweight  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terests.  or  unsound  banking  practices.” 
Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis¬ 
pute,  summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of  the 
proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  April  13,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  15.  1979. 

Edward  T.  Mulrenin, 
Assistant  Secreta  ry, 
of  the  Board. 

(FR  Doc.  79  9333  Filed  3  28  79;  8  45  am) 


[6210-01-M] 

SCHUYLER  BANCORP,  INC. 

Formation  of  Bank  Holding  Company 

Schuyler  Bancorp.  Inc.,  Springfield. 
Illinois,  has  applied  for  the  Board's  ap¬ 
proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Schuyler 
State  Bank.  Rushville,  Illinois.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  April  16.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta¬ 
tion  would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  16,  1979. 

Edward  T.  Mulrenin, 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.  79  9534  Filed  3  28  79:  8:45  am) 


(6210-01-M] 

STANLEY  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

Stanley  Bancorporation,  Inc.,  Stan¬ 
ley.  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  85  per 
cent  or  more  of  the  voting  shares  of 
Farmers  and  Merchants  State  Bank, 
Stanley.  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the  appli¬ 
cation  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre¬ 
tary.  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System.  Washington.  D.C. 
20551  to  be  received  no  later  than 
April  16,  1979.  Any  comment  on  an  ap¬ 
plication  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
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pute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  16,  1979. 

Edward  T.  Mulrenin. 
Assistant  Secretary 
of  the  Board. 
[FR  Doc.  79  9035  Filed  3-28  79;  8:45  am] 


[6210-01-M] 

WOOD  *  HUSTON  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

Wood  &  Huston  Bancorporation. 
Inc.,  Marshall,  Missouri,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
100  per  cent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  Wood 
&  Huston  Bank,  Marshall,  Missouri, 
and  Missouri  Southern  Bank.  West 
Plains.  Missouri,  a  proposed  new  bank. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
April  16,  1979.  Any  comment  on  an  ap¬ 
plication  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis¬ 
pute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  15,  1979. 

Edward  T.  Mui.renin. 

Assista  tit  Secreta  ry 
of  the  Board. 
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GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect¬ 
ing  information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  March  19  and 
22.  1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 


tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  requests  are  invited  from  all  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  business¬ 
es.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  received  on  or  before  April  16. 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office, 
Room  5106.  441  G  Street.  NW.,  Wash¬ 
ington.  DC  20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202  - 
275-3532. 


Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  a  re¬ 
vision  to  10  CFR  Part  30.  Rules  of 
General  Applicability  to  Domestic  Li¬ 
censing  of  Byproduct  Material.  New 
section  30.34(f)  would  require  those  li¬ 
censees  who  decide  to  discontinue  a 
program  licensed  under  Part  30  to 
notify  the  Commission  in  a  timely 
manner.  Under  the  present  system  the 
NRC  sometimes  does  not  find  out  that 
a  licensee  has  discontinued  a  licensed 
program  until  an  inspection  or  the  end* 
of  the  five-year  license  term.  This  is 
the  only  alternative  data  source  and  it 
is  not  satisfactory.  The  report  is  neces¬ 
sary  to  allow  NRC  to  communicate 
with  the  licensee,  in  a  timely  manner 
regarding  disposition  of  the  licensed 
material  and  a  cleanup  of  the  facility. 
The  NRC  estimates  that  approximate¬ 
ly  40  licensees  annually  will  be  affect¬ 
ed  by  this  new  reporting  requirement 
and  that  the  reporting  burden  will 
average  20  minutes  per  response. 

The  NRC  requests  clearance  of  a  re¬ 
vision  to  10  CFTt  Part  40.  Licensing  of 
Source  Material.  New  section  40.41(f) 
would  require  those  licensees  who 
decide  to  discontinue  a  program  li¬ 
censed  under  Part  40  to  notify  the 
Commission  in  a  timely  manner. 
Under  the  present  system  the  NRC 
sometimes  does  not  find  out  that  a  li¬ 
censee  has  discontinued  a  licensed  pro¬ 
gram  until  an  inspection  or  the  end  of 
the  five-year  license  term.  This  is  the 
only  alternative  data  source  and  it  is 
not  satisfactory.  The  report  is  neces¬ 
sary  to  allow  NRC  to  communicate 
with  the  licensee,  in  a  timely  manner, 
regarding  disposition  of  the  licensed 
material  and  a  cleanup  of  the  facility. 
The  NRC  estimates  that  approximate¬ 
ly  15  licensees  annually  will  be  affect¬ 
ed  by  this  new  reporting  requirement 
and  that  the  burden  per  licensee  will 
average  20  minutes. 

The  NRC  requests  clearance  of  a  re¬ 
vision  to  10  CFR  Part  70.  Special  Nu¬ 


clear  Material.  New  section  70.32(h) 
would  require  those  licensees  who 
decide  to  discontinue  a  program  li¬ 
censed  under  Part  70  to  notify  the 
Commission  in  a  timely  manner. 
Under  the  present  system  the  NRC 
sometimes  does  not  find  out  that  a  li¬ 
censee  has  discontinued  a  licensed  pro¬ 
gram  until  an  inspection  or  the  end  of 
the  five-year  license  term.  This  is  the 
only  alternative  data  source  and  it  is 
not  satisfactory.  The  report  is  neces¬ 
sary  to  allow  NRC  to  communicate 
with  the  licensee,  in  a  timely  manner, 
regarding  disposition  of  the  licensed 
material  and  a  cleanup  of  the  facility. 
The  NRC  estimates  that  approximate¬ 
ly  12  licensees  annually  will  be  affect¬ 
ed  by  this  new  reporting  requirement 
and  that  the  burden  per  licensee  will 
average  20  minutes. 

The  NRC  requests  an  extension- 
without-change  clearance  for  Form 
NRC-314.  Certificate  of  Disposition  of 
Materials.  Form  NRC-314  is  complet¬ 
ed  by  NRC  licensees  whose  licenses 
are  expiring  and  who  do  not  file  an  ap¬ 
plication  for  renewal  of  their  licenses. 
Form  NRC-314  is  reviewed  by  the 
NRC  to  determine  whether  the  licens¬ 
ee  has  materials  on  hand  which  must 
be  transferred  or  otherwise  disposed 
of  prior  to  expiration  of  the  license 
and.  if  materials  have  been  transferred 
or  disposed  of.  to  determine  whether 
transfer  or  disposition  of  the  materials 
is  in  accordance  with  the  NRC's  regu¬ 
lations.  Respondents  are  firms,  institu¬ 
tions.  and  individuals  licensed  to  pos¬ 
sess  and  use  radioactive  materials 
under  NRC  licenses.  The  NRC  esti¬ 
mates  that  approximately  200  re¬ 
spondents  will  file  one  certificate  an¬ 
nually  and  that  preparation  time  will 
average  10  minutes  per  certificate. 

Norman  F.  Heyl, 

Regulatory  Reports 
Review  Officer. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

COMMUNITY  ORGANIZATION  FOR 
PREVENTIVE  HEALTH  SERVICES 

Open  Meeting 

The  following  meeting  will  be  con¬ 
vened  by  the  Bureau  of  State  Services 
of  the  Center  for  Disease  Control  and 
will  be  open  to  the  public  for  observa¬ 
tion  and  participation,  limited  only  by 
the  space  available: 

Date:  April  17.  1970. 

Time:  9  a.m.  to  4  p.m. 

Place:  Room  511,  255  East  Paces  Ferry 
Road.  N.E..  Center  for  Disease  Control. 
Atlanta.  Georgia  30333. 
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Purpose:  To  discuss  plans  for  community  or¬ 
ganization  as  it  pertains  to  the  develop¬ 
ment  of  preventive  dental  health  services. 
Additional  information  may  be  obtained 
from. 

Dr.  Vernon  N.  Hotik.  Director.  Environ¬ 
mental  Health  Services  Division.  Bureau 
of  State  Services.  Center  for  Disease  Con¬ 
trol.  Atlanta.  Georgia  30333.  Telephones: 
FTS:  236-6645.  Commercial:  404/262  6645. 

Dat  ed:  March  23.  1979. 

William  H.  Foege. 
Director,  Center  for 
Disease  Control. 
[FR  Doc.  79  9585  Filed  3  28  79:  8:45  ami 
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Health  Care  Financing  Administration 

STATEWIDE  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  OF  CALIFORNIA 

Request  for  Nominations  for  Public  Member 
Positions  on  the  Council 

There  are  four  public  representa¬ 
tives  on  the  Statewide  Council.  Mem¬ 
bership  terms  for  two  of  those  repre¬ 
sentatives  will  expire  on  September  30. 
1979. 

Professional  Standards  Review  Or¬ 
ganizations  (PSROs)  review  medical 
care  services  paid  for  under  the  Medi¬ 
care.  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  assure 
that  those  services  are  medically  nec¬ 
essary,  of  acceptable  quality,  and  pro¬ 
vided  at  the  appropriate  level  of  care. 

Statewide  Councils  are  established 
in  States  that  have  3  or  more  PSROs 
to:  (1 )  help  to  coordinate  PSRO  activi¬ 
ties  and  disseminate  information 
among  them;  (2)  assist  the  Secretary 
in  the  development  of  uniform  data 
gathering  and  operating  procedures; 

(3)  review  certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 

(4)  work  with  doctors  and  other  practi¬ 
tioners  and  with  medical  facilities  so 
that  they  will  assure  that  medical  care 
provided  is  necessary,  appropriate,  of 
acceptable  quality;  and  (5)  assist  the 
Secretary  to  carry  out  several  of  his 
responsibilities,  including  the  evalua¬ 
tion  of  the  PSROs'  review  activities 
and  the  designation  of  replacement 
PSROs  when  necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are; 

•  1)  Knowledgeable  about  health  rare  pro¬ 
vided  in  California  under  the  Medicare. 
M<dicaid.  and  Maternal  and  Child  Health 
and  Crippled  Children  Services  programs: 

(2)  Willing  and  able  to  represent  the  inter¬ 
ests  of  the  public:  and 
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(3)  Willing  and  able  to  discharge  the  re¬ 
sponsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not  af¬ 
filiated  with: 

(1)  Organizations  and  groups  that  must, 
under  law.  be  represented  on  the  Council 
(PSROs  and  physicians  groups):  or 

(2)  Organizations  and  groups  that  must, 
under  law.  be  represented  on  t  lie  Council's 
Advisory  Group  (hospitals  and  other  health 
care  facilities  and  health  care  practitioners 
other  than  physicians.) 

Please  include  biographical  data 
which  demonstrates  each  nominee's 
qualifications,  particularly  his  or  her 
knowledge  of  health  care  in  the  State 
and  willingness  and  ability  to  repre¬ 
sent  the  interests  of  the  public.  Per¬ 
sons  or  organizations  may  submit 
nominations  to: 

Philip  Nathanson.  Regional  Administrator. 

Health  Care  Financing  Administration, 

100  Van  Ness  Avenue.  14th  Floor.  San 

Francisco.  California  94102. 

After  consideration  of  all  nomina¬ 
tions  received  within  60  days  of  this 
Notice,  the  Secretary  will  appoint  two 
new  public  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council 
and  the  role  of  public  members  in 
Council  activities,  please  call  the 
Office  of  the  Regional  Administrator. 
HCFA  (415)  556-0254. 

Dated:  March  23,  1979. 

Philip  Nathanson. 

Regional  Administrator,  Health 
Care  Financing  Administration. 

(FR  Dor.  79  9490  Filed  3  28  79:  8:45  ami 
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Health  Services  Administration 

PROJECT  GRANTS  FOR  HEMOPHILIA 
TREATMENT  CENTERS 

Announcement  of  Availability  of  Grants 

The  Bureau  of  Community  Health 
Services,  Health  Services  Administra¬ 
tion.  announces  that  competitive  ap¬ 
plications  for  grants  for  projects  to  es¬ 
tablish  comprehensive  hemophilia  di¬ 
agnostic  and  treatment  centers  are 
being  accepted.  Section  1131(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300c-21)  authorizes  the  Secretary  of 
Health.  Education.  and  Welfare  to 
make  grants  to  public  and  nonprofit 
private  entities  to  support  projects  for 
the  establishment  of  comprehensive 
hemophilia  diagnostic  and  treatment 
centers.  The  amount  available  for 
these  grants  in  fiscal  year  1979  is 
$650,000.  It  is  expected  that  approxi¬ 
mately  five  awards  will  be  made  under 
this  program  and  that  the  amount  of 
each  award  will  be  approximately 
$130,000. 


The  Secretary  will  make  grants  to 
eligible  applicants  for  projects  to  es¬ 
tablish  centers  which  will  provide  on 
an  outpatient  basis,  among  other 
things,  diagnosis  and  treatment  or  in¬ 
dividuals  suffering  from  hemophilia 
and  will  assure  access  to  services  for 
all  such  individuals  residing  within  the 
geographic  area  served  by  the  project. 
See.  42  CFR  Part  51d,  Subpart  A.  for 
regulations  applicable  to  these  giants. 

Application  kits,  including  all  neces¬ 
sary  forms,  instructions,  and  informa¬ 
tion  may  be  obtained  upon  written  re¬ 
quest  from,  and  completed  applica¬ 
tion.'?  returned  to.  the  address  below: 

Granls  Management  Branch.  Bureau  of 

Community  Health  Services,  Health  Serv¬ 
ices  Administration.  Room  6-49.  Parklawn 

Building.  5600  Fishers  Lane.  Rockville. 

Maryland  20857. 

Consultation  and  technical  assist¬ 
ance  regarding  the  development  of  an 
application  are  available  from  the 
Bureau  of  Community  Health  Serv¬ 
ices.  Room  7-22,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville.  Mary¬ 
land  20857,  telephone  301-443-2350. 

Applicant’s  proposals  must  be  sub¬ 
mitted  for  review  by  the  Health  Sys¬ 
tems  Agency(s)  in  the  applicant's  area 
and  must  be  submitted  for  review  and 
comment  to  State  and  Areawide  A  95 
Clearinghouses.  It  is  strongly  recom¬ 
mended  that  applicants  submit  pro¬ 
posals  to  reviewing  agencies  at  least  60 
days  before  the  deadline  for  receipt  of 
applications. 

Completed  applications  must  be  re¬ 
ceived  by  June  1.  1979,  to  be  consid¬ 
ered  for  funding. 

Dated:  March  16.  1979. 

George  I.  Lythcoit, 
Administrator, 

Health  Sendees  Administration. 
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National  Institute  of  Education 

PROGRAM  OF  RESEARCH  GRANTS  ON 
ORGANIZATIONAL  PROCESSES  IN  EDUCATION 

Closing  Dates  for  Applications 

National  Institute  of  Education  gives 
notice  that,  under  the  authority  con¬ 
tained  in  Section  405  of  the  General 
Education  Provisions  Act,  as  amended 
(20  U.S.C.  1221e),  applications  are 
being  accepted  for  support  of  research 
related  to  organizational  processes  in 
elementary  and  secondary  education. 
This  notice  is  a  republication  of  re¬ 
maining  deadline  dates  in  Fiscal  Year 
1979  (announced  December  8,  1978,  at 
43  FR  57658),  and  an  announcement 
of  planned  dates  in  Fiscal  Year  1980. 


FEDERAL  REGISTER,  VOL.  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


A.  Types  of  awards.  The  program 
funds  two  types  of  grants.  Small 
grants  may  be  made  for  projects  of  up 
to  twelve  months’  duration  in  amounts 
not  to  exceed  $10,000  of  direct  costs. 
Grants  (other  than  small  grants)  may 
be  made  in  any  amount  for  projects  of 
up  to  three  years’  duration.  Note  the 
increase  in  the  limit  on  small  grants, 
from  $7,500  to  $10,000. 

B.  Application  procedures.  Applica¬ 
tion  for  a  grant  (other  than  a  small 
grant)  requires  a  preliminary  proposal, 
which  is  reviewed  by  NIE  staff,  schol 
ars,  and  educators.  NIE  returns  to  the 
applicant  an  indication  of  the  relative 
standing  of  the  preliminary  proposal, 
and  information  on  any  major 
strengths  or  weaknesses  found  in  the 
review.  An  applicant  may  submit  a  full 
proposal  for  a  grant  (other  than  a 
small  grant)  only  after  receiving  the 
review  of  the  preliminary  proposal. 

Application  for  a  small  grant  re¬ 
quires  only  a  full  proposal,  not  a  pre¬ 
liminary  proposal. 

In  order  to  conduct  its  reviews,  NIE 
requires  10  copies  of  any  proposal  sub¬ 
mitted. 

C.  Closing  dates.  Applications  for 
new  awards  are  reviewed  in  batches  at 
four  month  intervals.  Future  closing 
dates  for  submitting  small  grant,  pre¬ 
liminary.  and  full  proposals  are: 

April  16.  1979 

August  15.  1979 

December  17.  1979 

April  14.  1980 

D.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  must  be  ad¬ 
dressed  to:  National  Institute  of  Edu¬ 
cation.  Proposal  Clearinghouse.  Wash¬ 
ington.  D.C.  20208.  Attention:  Organi¬ 
zation  Research. 

A  mailed  proposal  will  be  accepted 
for  review  if  it  is  mailed  on  or  before 
the  closing  date.  Proof  of  timely  mail¬ 
ing  may  consist  of  a  legible  U.S.  Postal 
Service  postmark  or  a  legible  mail  re¬ 
ceipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service.  Private  me¬ 
tered  postmarks  or  mail  receipts  will 
not  be  accepted. 

Note*-  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli¬ 
cants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
first-class  mail,  registered  or  certified. 
Each  late  applicant  will  be  notified 
that  the  proposal  will  not  be  consid¬ 
ered  in  the  current  review  cycle.  Late 
applications  may  be  withdrawn  or  held 
over  for  review  in  the  next  cycle. 

E.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  Proposal  Clearing¬ 
house.  National  Institute  of  Educa¬ 
tion.  room  813,  1200  19th  Street  NW., 
Washington.  D.C.  Hand  delivered  ap¬ 
plications  will  be  accepted  daily  be¬ 
tween  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Washington.  D.C.  time,  except 
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Saturdays,  Sundays,  and  federal  holi¬ 
days. 

F.  Program  information.  Interested 
persons  may  obtain  a  program  an¬ 
nouncement  from  the  Head.  School 
Organization  and  Management  Stud¬ 
ies,  Program  on  Educational  Policy 
and  Organization,  National  Institute 
of  Education.  1200  19th  Street  NW., 
Washington.  D.C.  20208.  Telephone 
202  254-7930.. The  announcement  con¬ 
tains  all  rules  governing  the  program, 
as  well  as  information  on  eligibility 
and  review  criteria,  available  funds 
and  award  history,  and  Instructions  on 
how  to  apply.  Persons  interested  in  ap¬ 
plying  for  research  support  under  this 
program  are  strongly  urged  to  obtain 
the  program  announcement.  Written 
requests  for  the  program  announce¬ 
ment  should  be  accompanied  by  a  self- 
addressed  mailing  label. 

G.  Multiple  year  awards.  Grants 
(other  than  small  grants)  may  be  for 
projects  lasting  up  to  three  years.  If 
an  application  for  a  multi  year  project 
is  approved,  an  initial  grant  award  will 
be  made  for  one  year.  Continuation 
awards  will  be  made  on  a  noncompeti¬ 
tive  basis  subject  to  satisfactory  per¬ 
formance  and  the  availability  of  funds 
in  future  fiscal  years. 

H.  Availability  of  funds  and  estimat¬ 
ed  number  of  awards.  Research  pro¬ 
jects  approved  for  support  in  the  April 
1979  review  cycle  announced  in  this 
notice  will  be  awarded  initial  funds 
from  the  NIE  fiscal  year  1979  appro¬ 
priation.  From  this  appropriation,  the 
total  amount  of  funds  available  for 
support  of  new  projects  of  all  kinds  in 
this  program  is  about  $0.9  million.  Ap¬ 
proximately  10  new  grants  will  be 
awarded  in  the  balance  of  Fiscal  Year 
1979.  of  which  about  4  will  be  small 
grants.  The  range  of  funding  for  pro¬ 
jects  in  1978  was  from  about  $35,000  to 
$100,000  per  year  for  grants,  and 
$5,000  to  $12,000  for  one-year  small 
grants.  However,  the  majority  of 
awards  was  for  under  $80,000  per  year 
for  grants,  and  under  $9,000  for  small 
grants. 

Funds  for  the  program  in  Fiscal 
Year  1980  will  not  be  known  until  fall 
1979.  but  the  amount  is  expected  to  be 
approximately  the  same  as  in  previous 
years. 

The  program  will  support  only  pro¬ 
jects  of  the  highest  quality,  whether 
or  not  the  program's  resources  are  ex¬ 
hausted.  Nothing  in  this  announce¬ 
ment  commits  NIE  to  award  any  spe¬ 
cific  amount.  The  actual  total  of  funds 
awarded  may  change  because  of  a 
need  to  reserve  funds  for  continuation 
of  projects  begun  in  earlier  years,  for 
contract  or.  in-house  research,  or  be¬ 
cause  of  budget  or  staffing  restric¬ 
tions. 

I.  Applicable  regulations.  The  regu¬ 
lations  applicable  to  this  program  in¬ 
clude  the  NIE  General  Provisions  Reg- 
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ulations  (45  CFR  Part  1400)  published 
Ln  the  Federal  Register  on  November 
4,  1974.  at  39  FR  38992,  and  the  final 
regulations  for  the  Program  of  Re¬ 
search  Grants  on  Organizational  Proc¬ 
esses  in  Education  published  in  the 
Federal  Register  on  November  22. 
1977,  at  42  FR  59487. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950,  Educational  Research  and 
Development.) 

Dated:  March  21,  1979. 

Patricia  Albjerg  Graham. 

Director, 

National  Institute  of  Education. 
[FR  Doc-.  79  9733  Filed  3  28  79:  8:45  am) 


14110  48-M] 

Notionot  Institutes  of  Health 
ADVISORY  COMMITTEES 
Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92  463.  86  Stat.  770-776).  the 
National  Institutes  of  Health  an¬ 
nounces  the  establishment  of  the  fol¬ 
lowing  committees  by  the  Secretary. 
HEW. 

Tbe  Biochemical  Endocrinology 
Study  Section.  This  committee  shall 
advise  the  Secretary,  the  Assistant 
Secretary  for  Health  and  the  Director. 
National  Institutes  of  Health,  regard¬ 
ing  applications  and  proposals  for 
grants-in-aid  for  research  projects  and 
for  grants  and  awards  for  research  and 
training  activities  relating  to  chemical 
and  biochemical  aspects  of  endocrinol¬ 
ogy.  including  reproduction.  Also  cov¬ 
ered  will  be  studies  on  non-endocrine 
(pharmacological)  action  of  hormones. 

Chemical  Pathology  Study  Section. 
This  committee  shall  advise  the  Secre¬ 
tary,  the  Assistant  Secretary  for 
Health  and  the  Director.  National  In¬ 
stitutes  of  Health,  regarding  applica¬ 
tions  and  proposals  for  grants-in  aid 
for  research  projects  and  for  grants 
.and  awards  for  research  and  training 
activities  relating  to  various  aspects  of 
pathology  with  emphasis  on  linking 
the  disciplines  of  chemistry  and  pa¬ 
thology  in  basic  and  clinical  studies  of 
the  etiology  of  disease  at  the  cellular 
level. 

Diagnostic  Radiology  and  Nuclear 
Medicine  Study  Section.  This  commit¬ 
tee  shall  advise  the  Secretary,  the  As¬ 
sistant  Secretary  for  Health  and  the 
Director.  National  Institutes  of 
Health,  regarding  applications  and 
proposals  for  grants-in-aid  for  re¬ 
search  projects  and  for  grants  and 
awards  for  research  and  training  activ¬ 
ities  relating  to  various  aspects  of 
clinical  and  basic  research  in  diagnos- 
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tic  radiology,  nuclear  medicine  and  ul¬ 
trasound.  A  common  thread  uniting 
these  modalities  and  areas  of  scientific 
expertise  is  optical  imaging  and  its 
attendant  instrumental  ion. 

Mammalian  Genetics  Study  Section. 
This  committee  shall  advise  the  Secre¬ 
tary.  the  Assistant.  Secretary  for 
Health  and  the  Director,  National  In¬ 
stitutes  of  Health,  regarding  applica¬ 
tions  and  proposals  for  grants-in-aid 
for  research  projects  and  for  grants 
and  awards  for  research  and  training 
activities  relating  to  the  search  for 
new  knowledge  in  the  field  of  mamma¬ 
lian  genetics.  The  subject  matter 
would  focus  on  the  broad  hereditary 
aspects  of  humans  and  warm-blooded 
animals.  The  range  would  be  from 
theoretical  models  and  basic  studies  to 
human  clinical  studies  with  the  ust  of 
molecular,  population,  or  classical 
methodologies,  including  somatic  cell, 
immunogenetic,  behavioral,  cytogenet¬ 
ic.  and  formal  techniques  pertaining  to 
genetic  defects  or  diseases  of  humans. 
The  specific  areas  covered  would  be: 

1.  Biochemical  and  molecular  genetics  of 
higher  organisms. 

2.  Somatic  cell  g«-netics  and  immunogene- 
t  irs. 

3.  Human  and  mammalian  developmental 
genetics. 

4.  Human  and  mammalian  behavioral  ge¬ 
m-tics. 

5.  Human  and  mammalian  studies  ot  ge¬ 
netic  variability,  evolution  and  population 
genetics. 

6.  Human  and  mammalian  cytogenetics 
and  gene  mapping. 

7.  Evaluation  of  genetic  counseling  meth¬ 
odologies. 

Authority  for  these  Study  Sections 
shall  expire  on  June  30,  1980.  unless 
the  Secretary,  HEW,  formally  deter¬ 
mines  that  continuance  is  in  the 
public  interest. 

Dated:  March  15.  1979. 

Donai.d  S.  Fredrickson. 

Director, 

National  Institute  of  Health. 

IFR  Doe.  79  9520  Filed  3  28  79:  8:45  ami 


14110  08-MJ 

NATIONAL  CANCER  INSTITUTE  ADVISORY 
COMMITTEES 

Notice  of  Open  Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings 
of  committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  dicuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public- 
will  be  limited  to  space  available. 
Meeting  will  be  held  at  the  National 
Institutes  of  Health.  9000  Rockville 
Pike,  Bethcsda.  Maryland  20205. 
unless  otherwise  stated. 


Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer.  NCI  Building  31. 
Room  4B43,  National  Institute's  of 
Health,  Bethcsda.  Maryland  20205 
(301/496-5708)  will  furnish  summaries 
of  the  meetings  and  rosters  of  commit  - 
Ice  members  upon  request. 

Olher  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex¬ 
ecutive  Secretary  indicated. 

Name  of  committee:  Breast  Caiavr  Task 
Fore*  Committee. 

Dates:  May  3-4,  1979:  1  p  in.  to  5  p.m..  May 
3;  8:45  a.m.  to  adjournment  .  May  4. 

Place:  Building  31C.  Conference  Room  10. 

National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  (1)  Breast  Cancer  Task  Force  Com¬ 
mittee  workshop  on  aspects  of  genetic  risk 
for  breast  cancer  and  <2)  program  review. 
Executive  secretary:  Dr.  D.  Jane  Taylor. 
Address:  I window  Building.  Room  4A22.  Na¬ 
tional  Institutes  of  Health. 

Phone:  301-490-6718. 

Name  of  committee:  Chemical  selection  sub¬ 
group  of  the  Clearinghouse  on  Environ¬ 
mental  Carcinogens. 

Dates:  May  25,  1979,  9  a.m.  to  adjournment. 
Place:  Building  31C.  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bioassay 
and  other  matters  relevant  to  chemical  se¬ 
lection. 

Executive  secretary:  Dr.  James  M.  Sontag. 
Address:  Building  31.  Room  3A16.  National 
Institutes  of  Health. 

Phono:  301-496  5108. 

Dated:  March  21,  1979. 

Suzanne  L.  Fremeau. 
Committee  Management  Office, 
National  Institutes  of  Health. 
[PR  Doe.  79  9521  Filed  3  28  79:  8:45  ami 


14110-08-M] 

BOARD  OF  SCIENTIFIC  COUNSELORS,  DIVI¬ 
SION  OF  CANCER  CAUSE  AND  PREVENTION 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  DCCP. 
National  Cancer  Institute.  April  26 
and  27.  1979,  Building  31.  6th  Floor, 
"C"  Wing,  conference  Room  9.  Nation¬ 
al  Institutes  of  Health.  This  meeting 
will  be  open  to  the  public  on  April  27. 
1979,  from  9:00  a.m.  to  5:00  p.m.  to  dis¬ 
cuss  aspects  of  tin*  research  and  re¬ 
sources  activities  of  the  Division.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5. 
U.S.  Code  and  section  10(d)  of  Pub  L. 
92-463.  the  meeting  will  be  closed  to 
the  public  on  April  26,  1979,  from  9:00 
a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individu¬ 
al  programs  and  projects  conducted  by 
the  National  Institutes  of  Health,  in¬ 
cluding  consideration  of  personnel 
qualifications  and  performance,  the 


competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the  disclo¬ 
sure  of  which  would  constitute  a  clear¬ 
ly  unwarranted  invasion  of  personal 
privacy. 

Dr.  David  MeB.  Howell,  Executive 
Secretary,  Board  of  Scientific  Counsel¬ 
ors,  Division  of  Cancer  Cause  and  Pre¬ 
vention.  Building  31,  Room  11A04.  Na¬ 
tional  Institutes  of  Health,  Bethcsda, 
Maryland  20205  (301/496-2927)  will 
furnish  summary  minutes,  roster  of 
committee  members,  and  substantive 
program  information. 

Da  led  March  21,  1979. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer. 

National  Institute  of  Health. 

I  PR  Doc.  79  9522  Filed  3  28  79:  8:45  ami 


(4110-08  M| 

MEETING 

BIOMEDICAL  LIBRARY  REVIEW  COMMITTEE 

Pursuant  to  P.L.  92-463.  notice  is 
hereby  given  of  the  special  meeting  of 
the  Biomedical  Library  Review  Com¬ 
mittee,  National  Library  of  Medicine, 
on  May  1-3,  1979,  from  8:30  a.m.  to 
5:00  p.m.  on  May  1.  and  May  2,  and 
from  8:30  a.m.  to  adjournment  on  May 
3,  in  the  Board  Room  of  the  National 
Library  of  Medicine,  8600  Rockville 
Pike,  Bethcsda,  Maryland. 

The  meeting  will  be  open  lo  the 
public  from  8:30  to  10:30  a.m.  on  May 
3  for  the  discussion  of  program  direc¬ 
tions  in  regard  to  three  newly  estab¬ 
lished  programs— the  new  investigator 
research  grants,  the  research  develop¬ 
ment  awards,  and  the  program  project 
support  for  research  in  biomedical  in¬ 
formation  systems.  Attendance  by  the 
public  will  be  limited  to  space  availa¬ 
ble. 

In  accordance  with  provisions  set 
forth  in  section  522b(c)(4)  and 
522b(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet 
ing  will  be  closed  to  the  public  on  May 
1  and  2  from  8:30  a.m.  to  5:00  p.m.,  and 
from  10:30  lo  adjournment  on  May  3 
for  the  review,  discussion  and  evalua¬ 
tion  of  individual  grant  applications. 

These  applications  and  the  discus¬ 
sion  could  reveal  confidential  trade  se¬ 
crets  or  commercial  property  such  as 
patentable  material,  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  applications,  disclosure 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  priva¬ 
cy. 

Dr.  Roger  W.  Dahlen,  Executive  Sec  ¬ 
retary  of  the  Committee,  and  Chief. 
Division  of  Biomedical  Information 
Support,  Extramural  Programs,  Na¬ 
tional  Library  of  Medicine,  8600  Rock¬ 
ville  Pike,  Bcthesda,  Maryland  20014. 
Telephone  Number:  301-496  4191,  will 
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provide  summaries  of  the  meeting,  ros¬ 
ters  of  committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879-National  Institutes  of 
Health.) 

Dated:  March  21. 1979. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer, 
National  Institute  of  Health. 

JFK  Doc.  79  9$29  Filed  3  28  79:  8:45  am) 

(4110-08-Mj 

MICROBIOLOGY  AND  INFECTIOUS  DISEASES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Mi¬ 
crobiology  and  Infectious  Diseases  Ad¬ 
visory  Committee.  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
April  24-25.  1979.  at  the  National  In¬ 
stitutes  of  Health.  Building  31.  Con¬ 
ference  Room  6.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00-9:30  a.m.  on  April  24 
to  discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limit¬ 
ed  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552(c)(4)  and 
552b(cK6).  Title  5.  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  the  meet¬ 
ing  of  the  Committee  will  be  closed  to 
the  public  from  9:30  a.m.  on  April  24 
until  adjournment  on  April  25  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  discussions  could  reveal 
confidential  trade  secrets  or  commer¬ 
cial  property  such  as  patentable  mate¬ 
rial.  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant¬ 
ed  invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber.  Chief. 
Office  of  Research  Reporting  and 
Public  Response.  NIAID.  National  In¬ 
stitutes  of  Health.  Building  31.  Room 
7A32.  Bethesda.  Maryland  20014.  (301) 
496  5717,  will  provide  summaries  of 
(he  meeting,  and  rosters  of  the  Com¬ 
mittee  members. 

Dr.  Thelma  N.  Fisher.  Executive 
Secretary.  Microbiology  and  Infectious 
Diseases  Advisory  Committee.  NIAID. 
National  Institutes  of  Health. 
Westwood  Building.  Room  706.  Be¬ 
thesda.  Maryland  20014.  (301)  496 
7465.  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.856.  National  Institutes  of 
Health.) 
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Dated:  March  21, 1979. 

Suzanne  L.  Fremeau 
Committee  Management  Officer. 

National  Institutes  of  Health. 

IFR  Doc.  79  9527  Filed  3  28-79;  8:45  ami 

(4110  08-MJ 

NATIONAL  ADVISORY  EYE  COUNCIL 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Eye  Council.  National 
Eye  Institute.  May  21.  22.  and  23.  1979. 
Building  31.  Conference  Room  8.  Na¬ 
tional  Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  convene  each  day 
at  9:00  a.m.  and  will  be  open  to  the 
public  from  9:00  a.m.  until  noon  on 
May  21  for  opening  remarks  by  the  Di¬ 
rector.  National  Eye  Institute,  discus¬ 
sion  of  procedural  matters,  and  pres¬ 
entations  by  the  extramural  staff  of 
the  National  Eye  Institute.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(cK6).  Title  5.  U.S.  Code  and  sec¬ 
tion  10(b)  of  Pub.  L.  92-463.  the  meet¬ 
ing  will  be  closed  to  the  public  from 
1:00  p.m.  until  adjournment  on 
Monday.  May  21.  and  the  entire  day 
on  Tuesday  and  Wednesday.  May  22 
and  23.  until  adjournment  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  grant  applications.  These  ap¬ 
plications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able  material,  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications,  disclosure  of 
which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  priva¬ 
cy. 

Mr.  Julian  Morris,  Chief.  Office  of 
Scientific  Reports  and  Program  Plan¬ 
ning.  National  Eye  Institute.  Building 
31.  Room  6A  25.  AC  301/496  5248,  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller.  Associate  Di¬ 
rector  for  Extramural  and  Collabora¬ 
tive  Programs.  National  Eye  Institute. 
Building  31.  Room  6A-04.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867.  13.868.  13.869.  13.870. 
and  13.871.  National  Institutes  of  Health.) 

Dated:  March  21.  1979. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer. 

National  Institutes  of  Health. 

IFF  Doc.  79  9525  Filed  3  28  79;  8:45  ami 


[4110-08-M] 

NATIONAL  CANCER  ADVISORY  BOARD 
SUBCOMMITTEE 

Meeting 

Pursuanl  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  an  ad 
hoc  subcommittee  of  the  National 
Cancer  Advisory  Board.  National 
Cancer  Institute,  April  26.  1979.  Build¬ 
ing  31.  Room  7A24.  National  Institutes 
of  Health.  9000  Rockville  Pike.  Be¬ 
thesda.  Maryland  20205. 

The  entire  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjourn 
ment  to  review  the  role  of  the  Nation¬ 
al  Cancer  Advisory  Board.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  Room  4B43,  Na¬ 
tional  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rasters  of  Board  members,  upon  re¬ 
quest. 

Dr.  Thomas  J.  King.  Executive  Sec 
retary.  National  Cancer  Institute. 
Building  31.  Room  10A03.  National  In¬ 
stitutes  of  Health.  Bethesda.  Mary¬ 
land  20205  (301/496-5147)  will  provide 
substantive  program  information. 

Dated:  March  14.  1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer. 

National  Institutes  of  Health. 

IFR  Doc  79  9523  Filed  3  28  79:  8:45  ami 

141 10-08-M) 

NATIONAL  DIABETES  ADVISORY  BOARD 
Notice  of  Cancellation  af  Meeting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meetings  of  the  National 
Diabetes  Advisory  Board  on  April  2 
and  3.  1979.  which  was  published  in 
the  Federal  Register.  March  13.  1979. 
44  FR  14643.  due  to  unanticipated  con¬ 
flicts  with  other  scheduled  meetings. 

Dated:  March  21.  1979. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer. 

National  Institutes  of  Health. 

IFR  Doc  79  9524  Filed  3  28  79:  8:45  ami 

(4110-08  M| 

NATIONAL  ARTHRITIS  ADVISORY  BOARO 
WORK  GROUP 

Notice  of  Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  Private  Sector  Work 
Group.  National  Arthritis  Advisory 
Board.  April  11.  1979.  which  was  pub¬ 
lished  in  the  Federal  Register  on 
March  5.  1979.  44  FR  12108.  The  full 
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Board  and  other  Work  Groups  will 
meet  as  planned  April  11-12,  1979. 
Times  and  meeting  location  may  be 
obtained  by  contracting  Mr.  William 
Plunkett,  Executive  Director.  National 
Arthritis  Advisory  Board.  P.O.  Box 
30286,  Bethesda.  Maryland  20014. 
(301)  496-1991. 

i Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846.  National  Institutes  of 
Health.) 

Dated:  March  15.  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  79-9528  Filed  3  28  79.  8:45  anil 

[4110-08-MJ 

NATIONAL  HEART,  LUNG.  AND  BLOOD  ADVI¬ 
SORY  COUNCIL  AND  MANPOWER  SUBCOM¬ 
MITTEE  AND  RESEARCH  SUBCOMMITTEE 

MEETINGS 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Heart.  Lung,  and  Blood  Adviso¬ 
ry  Council.  National  Heart.  Lung,  and 
Blood  Institute,  May  31.  June  1  and  2. 
1979.  National  Institutes  of  Health. 
Building  31,  Conference  Room  10,  at  9 
a.m. 

This  meeting  will  be  open  to  the 
public  on  May  31,  from  9  a.m.  to  ap¬ 
proximately  3:30  p.m.,  to  discuss  pro¬ 
gram  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space  availa¬ 
ble.  In  addition,  meetings  of  the  Man¬ 
power  Subcommittee  and  the  Re¬ 
search  Subcommittee  of  the  above 
Council  will  be  held  May  30.  1979.  at  8 
p.m.  in  Building  31.  Conference  Room 
9  and  10  respectively. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  United  states  Code, 
and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  of  the  Council  will  be 
closed  to  the  public  on  May  31.  from 
3:30  p.m.  until  recess,  and  on  June  1. 
from  9  a.m.  to  adjournment  on  June  2. 
for  the  review,  discussion  and  evalua¬ 
tion  of  individual  grant  applications. 
The  Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  closed  from  8  p.m.  to 
adjourment  on  May  30.  also  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent - 
able  material,  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications,  disclosure  of 
which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  priva¬ 
cy. 

Mr.  York  Onnen,  Chief.  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  5A03.  National  In¬ 


stitutes  of  Health,  Bethesda.  Mary¬ 
land  20014.  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Dr.  Jerome  G.  Green.  Director  of 
Extramural  Affairs,  NHLBI. 
Westwood  Building,  Room  7A17,  (301) 
496-7416,  will  provide  substantive  pro¬ 
gram  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  13.838.  and  13.839.  Na¬ 
tional  Institutes  of  Health.) 

Dated:  March  21,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
IFR  Doc.  79-9526  Filed  3  28-79:  8:45  am] 


I4310-84-MJ 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Coal  Lease  Application  C-27103;  C-27432] 

LAND  IN  GUNNISON  COUNTY,  COLO.  AND 
LANDS  IN  DELTA  COUNTY,  COLO. 

Public  Hearing 

United  States  Department  of  the  In¬ 
terior,  Bureau  of  Land  Management. 
Colorado  State  Office,  Denver,  Colora¬ 
do  hereby  gives  notice  that  a  public 
hearing  will  be  held  on  April  18.  1979 
at  7:00  p.m.  in  the  Paonia  High  School 
gymnasium  in  Paonia.  Colorado.  Ap¬ 
plications  have  been  made  to  the 
United  States  that  it  offers  for  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The  pur¬ 
pose  of  the  hearing  is  to  obtain  public 
comments  on  the  Technical  Examina¬ 
tion-Environmental  Assessment 

Report  and  on  the  following  items:  (1) 
the  method  of  mining  to  be  employed 
to  obtain  maximum  economic  recovery 
of  the  coal;  (2)  the  impact  that  mining 
the  coal  in  the  proposed  leaseholds 
may  have  on  the  area,  including  but 
not  limited  to  impacts  on  the  environ¬ 
ment,  agriculture,  and  other  economic 
activities;  and  (3)  methods  of  evalua¬ 
tion  of  the  coal  to  be  offered.  Written 
requests  to  testify  orally  at  the  April 
18th  public  hearing  should  be  received 
at  the  Montrose  District  Office, 
Bureau  of  Land  Management.  High¬ 
way  550  South,  P.O.  Box  1269.  Mon¬ 
trose,  Colorado  81401,  prior  to  the 
close  of  business  (4:30  p.m.)  on  April 
16.  1979.  People  who  indicate  they 
wish  to  testify  when  they  check  in  at 
the  hearing  room  may  also  have  an 
opportunity  to  testify  if  time  is  availa¬ 
ble  after  the  listed  witnesses  have 
been  heard. 

Both  oral  and  written  comments  will 
be  reveiwed  at  the  public  hearings,  but 
speakers  will  be  limited  to  a  maximum 
of  3  to  5  minutes  each  depending  on 
the  number  of  persons  desiring  to 


comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete 
text  of  prepared  speeches  may  be  filed 
with  the  presiding  officer  at  the  hear¬ 
ing,  whether  or  not  the  speaker  has 
been  able  to  finish  oral  delivery  in  the 
alloted  minutes.  Written  comments 
may  also  be  submitted  to  the  District 
Manager.  Montrose  District  Office  at 
the  above  address,  prior  to  close  of 
business  on  April  20.  1979.  Substantive 
comments,  whether  written  or  oral, 
will  receive  equal  consideration  prior 
to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  on  the  fair 
market  value  of  the  coal  resources  de¬ 
scribed  herein,  to  the  State  Director. 
Bureau  of  Land  Management,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway.  Denver.  Colorado 
80202. 

Application  C-27103 

The  coal  resource  to  be  offered  is  to 
be  mined  underground  from  the  E- 
seam  in  the  following  lands  located  ap¬ 
proximately  12  miles  northeast  of 
Paonia,  Colorado: 

T.  13  8..  R.  90  W..  0th  P.M.. 

8cc.  1:  Lots  13.  14.  19.  20: 

Sec.  12:  Lois  1.  2  and  that  pari  ol  Lot  5, 
SW'/iNE'/i.  and  SE’/iNW'A  lying  north 
of  the  North  Fork  of  the  Gunnison 
River. 

C'onlaining  approximately  304  acre*. 

Application  C-27432 

The  coal  resource  to  be  offered  is 
limited  to  5.600,000  tons  to  be  mined 
underground  from  the  D-seam  in  the 
following  lands  located  approximately 
3  miles  north  of  Paonia,  Colorado: 

T.  13  S..  R.  92  W..  61  h  P.M.. 

Sec.  12,  Lots  9.  15: 

Sec.  13.  Lots  1.  3.  4.  5.  6.  11.  12. 

T.  13S..R.  81  W..  61  h  P.M.. 

See.  7.  Lots  3.  4.  EVaSWV.; 

Sec.  18.  Lots  1.  2,  3,  4.  EM-WV*; 

Sec.  19.  NW ‘-iNWViN W‘/.». 

Containing  864.41  acres. 

Notice  of  Availability 

The  draft  Technical  Examination- 
Environmental  Assessment  Report  will 
be  available  for  review  in  the  Mon¬ 
trose  District  Office,  Bureau  of  Land 
Management,  at  the  address  set  out 
above,  and  at  the  Unoompahgre  Re¬ 
source  Area  Office,  Bureau  of  Land 
Management,  336  South  10th  Street. 
Montrose.  Colorado  81401. 

A  copy  of  the  Technical  Examina- 
t  ion  Environmental  Assessment 

Report,  the  case  files  and  the  com¬ 
ments  submitted  by  the  public  on  fair 
market  value,  except  those  portions 
identified  as  proprietary  by  the  com¬ 
mentator,  will  be  available  for  public 
inspection  at  the  Colorado  State 
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Office,  Bureau  of  Land  Management 
at  the  address  set  out  above. 

Merrill  G.  Anderson, 
Leader,  Montrose  Team, 
Branch  of  Adjudication. 
[FR  Doc.  79-9481  Filed  3-28-79;  8:45  am] 


[4310-84-Ml 

MONTANA 

Eftablithment  of  Recreation  Use  Permit  System 

for  the  Upper  Missouri  National  Wild  and 

Scenic  River 

March  21.  1979. 

Notice  is  hereby  given  that  all  recre¬ 
ation  users  on  the  public  lands  within 
the  Upper  Missouri  National  Wild  and 
Scenic  River  corridor  from  Fort 
Benton,  Montana,  to  the  Fred  Robin¬ 
son  Bridge  will  be  required  to  have  in 
possession  a  permit  issued  by  the 
Lewistown  District,  Bureau  of  Land 
Management,  Lewistown.  Montana. 

Noncommercial  Use 

A  free  use  permit  will  be  required 
for  noncommercial  recreational  users 
of  this  River  during  the  primary  recre¬ 
ation  use  season.  These  permits  will  be 
issued  on  a  first  come,  first  serve  basis 
and  will  not  fall  under  “open  season” 
restrictions.  They  will  be  issued  at  all 
major  launch  points  along  the  River. 

Commercial  Operators 

Filing— Application  for  a  Special 
Recreation  Use  Permit  (SRUP)  must 
be  filed  during  the  "open  season”  es¬ 
tablished  by  the  District  Manager 
prior  to  the  beginning  of  the  primary 
recreation  use  season  (the  weekend 
before  Memorial  Day  through  the 
weekend  following  Labor  Day).  This 
open  season  will  extend  until  April  30, 
1979. 

Applicants  must  submit  in  duplicate 
completed  Form  6260-5,  obtainable 
from  any  Bureau  of  Land  Manage¬ 
ment  office,  along  with  required  sup¬ 
plementary  data,  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management. 
Airport  Road,  Drawer  1160,  Lewis¬ 
town,  Montana  59457. 

In  addition  to  the  information  re¬ 
quested  in  the  SRUP.  the  applications 
must  be  accompanied  by  (1)  an  esti¬ 
mate  of  the  total  number  of  passenger 
days  required  for  the  upcoming  use 
season.  (2)  an  estimate  of  the  number 
of  passenger  days  required  during  the 
primary  recreation  use  season.  (3)  a 
record  of  past  use  on  the  Missouri 
River  extending  back  a  period  of  five 
years.  (4)  a  listing  of  anticipated 
iaunch  dates  (if  known)  and,  (5)  a 
record  of  any  other  past  outfitting  or 
guiding  permits  acquired. 

Final  approval  or  disapproval  of  the 
permit  will  occur  within  a  maximum 
of  30  days  following  the  close  of  the 


open  season.  The  District  Manager 
will  inform  the  applicant  within  15 
days  following  the  close  of  the  open 
season  if  the  decision  to  issue  the 
permit  will  be  delayed  and  the  reason 
for  the  delay. 

Approved  permits  will  be  valid  until 
December  31  of  the  year  of  issuance. 

Use  allocations  will  be  determined 
by  the  District  Manager.  Allocations 
will  be  based  on  (1)  established  carry¬ 
ing  capacity  limits  for  the  river,  (2) 
historic  use  and,  (3)  requested  use 
needs.  Allocations  will  be  granted  for 
the  primary  recreation  use  season 
only.  Use  fees  and  the  SRUP  will 
apply,  however,  to  the  total  annual 
use  actually  recorded  by  each  outfitter 
or  guide. 

Fees— Applicants  for  special  recrea¬ 
tion  permits  shall  include  with  their 
application  a  $10  nonrefundable  filing 
fee.  A  minimum  fee  of  $25  is  required 
for  each  100  passenger  days  or  a  frac¬ 
tion  thereof.  (A  passenger  day  is  any 
calendar  day,  or  portion  thereof,  on 
the  public  lands  or  use  otherwise  au¬ 
thorized  by  special  recreation  permit.) 
The  following  schedule  of  rates  will 
apply:  1  to  100  passenger  days  =  $25 
(minimum  payment  not  subject  to 
refund).  Additional  passenger  days 
will  be  compiled  in  increments  of  100 
days  at  $25  per  100  days.  Days  at  the 
beginning  and  ending  of  trips  will 
count  as  full  days. 

Payment  of  use  fees  will  be  required 
at  the  time  the  permit  is  issued.  Be¬ 
cause  the  amount  of  intended  use 
cannot  be  precisely  determined  at  this 
time,  the  fee  will  be  based  on  an  esti¬ 
mation  of  total  annual  use  and  pay¬ 
ment  will  be  required  of  that  amount. 

Performance  Bonds 

Minimum  of  a  $100.00  Performance 
Bond  will  be  required.  The  amount  of 
the  bond  may  be  larger  and  shall  be 
sufficient  to  defray  the  cost  of  restora¬ 
tion  and  rehabilitation  of  the  lands  af¬ 
fected  by  the  permitted  use.  The 
amount  of  the  bond  will  be  at  the  dis¬ 
cretion  of  the  district  manager. 

Insurance 

An  insurance  policy,  naming  the 
United  States  as  coinsured,  will  be  re¬ 
quired  for  issuance  of  permits. 
Amounts  of  public  liability  insurance 
required  are: 

(1)  Property  damage  in  the  amount 
of  $5,000; 

(2)  Damage  to  persons  in  the  mini¬ 
mum  amount  of  $100,000  in  the  event 
of  death  or  injury  to  one  individual: 
and 

(3)  The  minimum  amount  of 
$250,000  in  the  event  of  death  or 
injury  to  more  than  one  individual. 

Permit  holders  will  also  be  required 
to  comply  with  other  applicable  State 
and  Federal  agency  requirements,  use 


restrictions,  laws,  and  regulations. 
These  include,  but  are  not  limited  to: 

(1)  U.S.  Coast  Guard  regulations 
pertaining  to  water  safety,  personal 
flotation  devices,  and  equipment  (in¬ 
cluding  inspection), 

(2)  Montana  boating  regulations, 

(3)  Business  licenses  (if  applicable), 
and 

(4)  Montana  Outfitters  and  Guides 
License  (if  applicable). 

Edwin  Zaidlicz. 

State  Director. 

(FR  Doc.  79  9483  Filed  3-28-79;  8:45  am] 


[4310-84-M] 

MONTANA 
Wilderness  Inventory 

March  20.  1979. 

Notice  is  hereby  given  that  the  Mon¬ 
tana  Bureau  of  Land  Management  has 
completed  the  second  phase  of  wilder¬ 
ness  inventories  on  certain  public 
lands  in  Montana.  The  inventories 
which  followed  guidelines  established 
in  the  BLM  Wilderness  Inventory 
Handbook  dated  September  27,  1978, 
were  conducted  in  advance  of  the 
statewide  inventory.  Time  commit¬ 
ments  previously  established  for  com¬ 
pletion  of  the  environmental  state¬ 
ment  for  the  Northern  Tier  Pipeline 
necessitated  the  accelerated  inventory. 

Proposed  Decisions 

The  Montana  State  Director's  pro¬ 
posed  decision  on  the  wilderness  in¬ 
ventory  of  three  inventory  units 
crossed  by  the  proposed  Northern  Tier 
Pipeline  in  the  Miles  City  and  Butte 
Districts  is  as  follows: 

MT-024-665  Woody-Flat  Creek 
(9,800  acres).  This  unit  originally  con¬ 
tained  25.500  acres  of  public  land. 
15,700  acres  of  the  original  unit  were 
found  to  be  unsuitable  for  further  wil¬ 
derness  consideration  on  the  basis  of 
existing  roads  and  opportunities  for 
solitude  or  primitive  and  unconfined 
types  of  recreation. 

The  remaining  9.800  acres  in  the 
central  portion  of  the  inventory  unit 
were  found  to  have  wilderness  charac¬ 
teristics  and  are  recommended  for  fur¬ 
ther  study. 

MT-024-684  Terry  Badlands  (44,515 
acres).  This  unit  originally  contained 
52.000  acres  of  public  land.  The  bound¬ 
aries  were  modified  on  the  basis  of 
roads  and  other  manmade  intrusioas 
found  during  the  intensive  inventory. 
The  remaining  44,515  acres  were 
found  to  contain  wilderness  character¬ 
istics  and  are  recommended  for  fur¬ 
ther  wilderness  study. 

MT-074-150  Wales  Creek  (16,143 
acres).  This  unit  originally  contained 
20,056  acres.  Boundary  modifications 
w'ere  made  during  the  intensive  inven¬ 
tory  to  exclude  a  roaded  area  where 
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extensive  logging  had  taken  place 
which  clearly  and  obviously  did  not 
meet  wilderness  characteristics  crite¬ 
ria.  A  second  modification  was  made  to 
eliminate  state  and  private  lands  origi¬ 
nally  included  in  the  unit,  but  which 
were  not  actually  contiguous  to  the  re¬ 
mainder  of  the  area.  The  remaining 
16.143  acres  were  found  to  contain  wil¬ 
derness  characteristics  and  are  recom¬ 
mended  for  further  wilderness  study. 

Miles  City  District  Inventory  Units 
Not  Recommended  for  Further  Study 

The  Montana  State  Director's  pro¬ 
posed  decision  on  the  wilderness  in¬ 
ventory  of  six  inventory  units  in  the 
Miles  City  District  proposed  to  be 
crossed  by  the  Northern  Tier  Pipeline 
is  as  follows: 

MT- 048-689  Cabin  Creek  (13.200 
acres).  The  public  lands  within  this  in¬ 
ventory  unit  clearly  and  obviously  do 
not  meet  the  criteria  for  identification 
as  a  wilderness  study  area  based  on 
the  density  and  distribution  of  vehicu¬ 
lar  ways  and  the  impact  of  manmade 
intrusions. 

MT-048-674  Nelson  Creek  <5.499 
acres).  The  public  lands  within  this  in¬ 
ventory  unit  clearly  and  obviously  do 
not  meet  the  criteria  for  identification 
as  a  wilderness  study  area  based  on 
the  density  and  Impact  of  manmade 
Intrusions. 

MT-048  666  Hagen  Gap  (10.800 
acres).  The  public  lands  within  this  in¬ 
ventory  unit  clearly  and  obviously  do 
not  meet  the  criteria  for  identification 
as  a  wilderness  study  area  based  on 
the  density  and  impact  of  manmade 
intrusions. 

MT-024-667  Timber  Creek-Big  Dry 
Creek  (10.100  acres).  The  public  lands 
within  this  inventory  unit  clearly  and 
obviously  do  not  meet  the  criteria  for 
identification  as  a  wilderness  study 
area  on  the  basis  of  not  providing  out¬ 
standing  opportunities  for  primitive 
and  unconfined  recreation. 

MT-048-690  Cedar  Creek  <15.000 
acres).  The  public  lands  within  this  in¬ 
ventory  unit  clearly  and  obviously  do 
not  meet  the  criteria  for  identification 
as  a  wilderness  study  area  based  on  a 
high  level  of  manmade  developments 
in  the  form  of  oil  wells  and  associated 
equipment. 

MT-048-668  Big  Dry  Arm  <9.478 
acres).  The  public  lands  within  this  in¬ 
ventory  unit  clearly  and  obviously  do 
not  meet  the  criteria  for  identification 
as  a  wilderness  study  area  on  the  basis 
of  not  providing  outstanding  primitive 
and  unconfined  recreational  opportu¬ 
nities. 

A  public  review  period  on  the  pro¬ 
posed  decisions  began  on  March  7. 
1979,  and  will  conclude  on  April  16. 
1979.  A  final  wilderness  inventory  de¬ 
cision  will  be  made  by  the  State  Direc¬ 
tor  on  or  before  May  1.  1979. 


For  further  information  or  to  submit 
written  comments  on  the  wilderness 
inventory  for  the  affected  units,  indi¬ 
viduals  should  contact: 

Wilderness  Coordinator.  Butte  District 
Office.  220  N.  Alaska.  P.O.  Box  308.  Butte. 
Montana  59701.  Telephone:  406-723-6561. 

Wilderness  Coordinator.  Miles  City  Dis¬ 
trict  Office.  West  of  Miles  City.  P.O.  Box 
940.  Miles  City,  Montana  59301.  Telephone: 
406  232-4331. 

Edwin  Zaidlicz, 
State  Director. 

[FR  Doc.  79-9484  Filed  3-26-79.  8:45  am] 

[4310-84-M] 

[NM  363121 

NEW  MEXICO 
Application 

March  19.  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  <87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4'a- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  23  S..  R.  29  E.. 

Sec.  6.  SE>«  SEU. 

Sec.  8.  NW'tNW 

This  pipeline  will  convey  natural  gas 
across  0.423  of  a  mile  of  public  land  in 
Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  will  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
.'■end  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
New  Mexico  88201. 

Fred  E.  Padilla. 

Chief  Branch  of  Land* 
and  Minerals  Operations. 

[FR  Doc.  79-9485  Filed  3-28  79:  8:45  am) 


1 43  (0-84-M 1 

[Colorado  24128  j:  Colorado  24128  o; 

Colorado  24128  p:  Colorado  22771  m] 

NORTHWEST  PIPELINE  CORPORATION 
R/W  Applications  for  Pipeline 

March  22.  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  <41  Stat.  449),  as 
amended  (30  USC  185).  Northwest 
Pipeline  Corporation.  315  East  200 
South,  Salt  Lake  City.  Utah  84111,  has 
applied  for  rights-of-way  for  4‘s"  o.d. 
natural  gas  pipeline  for  the  Philadel¬ 


phia  Creek  and  Trail  Canyon  Gather¬ 
ing  Systems  approximately  3.682  miles 
long,  across  the  following  Public  lands: 

Sixth  Principal  Meridian.  Rio  Blanco 
County.  Colorado 

T.  2  S..  R.  101  W. 

Section  9:  NWUNEU.  NEUNW  ,. 

S‘^NW'4.  NW.SW'4 
Section  10:  S'iSE'4 
Section  11:  SWSSWU 
Section  12:  SE^SWU 
Section  13:  NE^NWU.  WtiNWW 
Section  14:  SEUNEU.  N'uSEU 
Section  15:  NWUNE'4,  E':NW:(. 

T.  4  S..  R.  101  W. 

Section  11:  SEUNEU 
Section  12:  W'sNWU. 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  the  environ¬ 
mental  and  other  analytic  reports, 
necessary  for  determining  whether  or 
not  the  application  should  be  ap¬ 
proved  and  if  approved,  under  what 
terms  and  conditions.  (2)  to  give  all  in¬ 
terested  parties  the  opportunity  to 
comment  on  the  applications.  <3»  to 
allow  any  party  asserting  a  claim  to 
the  lands  involved  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
gathering  system  to  file  its  claims  or 
objections  in  the  Colorado  State 
office.  Any  party  so  filing  must  in¬ 
clude  evidence  that  a  copy  thereof  has 
been  served  on  Northwest  Pipeline 
Corporation. 

Any  comments,  claims,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication.  Bureau  of  Land  Man¬ 
agement.  Colorado  State  Office,  Room 
700.  Colorado  State  Bank  Building. 
1600  Broadway,  Denver.  Colorado 
80202.  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard,  Jr.. 

Leader ,  Craig  Team. 

Branch  of  Adjudication. 

IFR  Doc.  79  9482  Filed  3  28-79:  8:45  am) 


[4310-84-M] 

OFFICIAL  PROTRACTION  DIAGRAM 
Approval  Outer  Continental  Shelf 

1.  Notice  is  hereby  given  that,  effec¬ 
tive  with  this  publication,  the  follow¬ 
ing  OCS  Official  Protraction  Diagram, 
approved  on  the  date  indicated,  is 
available  for  information  in  the  Outer 
Continental  Shelf  Office.  Bureau  of 
Land  Management,  Anchorage. 
Alaska.  In  accordance  with  Title  43. 
Code  of  Federal  Regulations,  this  pro¬ 
traction  diagram  is  the  basic  record 
for  the  description  of  mineral  and  oil 
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and  gas  lease  offers  in  the  geographic 
area  represented. 

Outer  Continental  Shelf 
Protraction  Diagrams 

Description:  NN  3-5,  Unalaska. 

Approval  date:  Revised  October  24. 
1978. 

2.  Copies  of  this  diagram  are  for  sale 
at  two  dollars  ($2.00)  per  sheet  by  the 
Manager.  Alaska  Outer  Continental 
Shelf  Office,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  1159,  Anchorage. 
Alaska  99510.  The  Street  address  is 
800  A  Street,  Anchorage.  Alaska. 
Checks  or  Money  Orders  should  be 
made  payable  to  the  Bureau  of  Land 
Management. 

Robert  J.  Brock. 

Acting  Manager,  Alaska  Outer 
Continental  Shelf  Office. 

IFR  Doc.  79-9480  Filed  3-28  79;  8:45  am] 


14310-84-M] 

[2300:  U-31031;  (U  942)1 

UTAH 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Notice  of  an  application  filed  by  the 
Bureau  of  Land  Management.  U.S.  De¬ 
partment  of  the  Interior.  U-31031.  for 
withdrawal  and  reservation  of  national 
resource  lands  was  published  as  Feder¬ 
al  Register  Document  75-28561  on 
pages  49583  and  49584  of  the  issue  for 
October  23.  1975.  A  modification  of 
the  Proposed  Withdrawal  was  pub¬ 
lished  as  Federal  Register  Document 
No.  76-6955  on  pages  10455  and  10456 
of  the  issue  for  March  11.  1976.  The 
Bureau  of  Land  Management  has  can¬ 
celed  its  application  involving  the 
lands  described  in  the  Federal  Regis¬ 
ter  publications  referred  to  above. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l) 
such  lands  will  be  at  10:00  a.m.  on  May 
4,  1979  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica¬ 
tion. 

Paul  L.  Howard. 

State  Director. 

March  20.  1979. 

[FR  Doc.  79  9486  Filed  3-28  79;  8:45  am) 


14310-84-M] 

NEVADA 

Airport  Loose  Application 

March  20,  1979. 

1.  Notice  is  hereby  given  that  pursu¬ 
ant  to  the  Act  of  May  24.  1928  (49 
U.S.C.  211-214).  County  of  Lincoln  has 
applied  for  an  airport  lease  for  the  fol¬ 
lowing  lands: 


NOTICES 

Mount  Diablo  Meridian 

T.  7  S..  R.  60  E. 

sec.  1,  SEy«: 
sec.  12.  NEtt. 

T.  7  S..  R.  61  E.. 
sec.  6.  SW'/«; 
sec.  7,  NWVi. 

2.  The  application  was  filed  on  Feb¬ 
ruary  16.  1979.  and  on  that  date  the 
land  was  segregated  from  all  other 
forms  of  appropriation  under  the 
public  land  laws. 

3.  Interested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management,  4765  W. 
Vegas  Drive,  Box  5400.  Las  Vegas.  NV 
89102. 

Wm.  J.  Malencik. 

Chief. 

Division  of  Technical  Services. 
(FR  Doc.  79  9589  Filed  3  28-79;  8:45  am] 


(4310-84-M] 

[NM  36310  and  36311] 

NEW  MEXICO 
Notice  of  Applications 

March  20.  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  two  4-inch 
natural  gas  pipeline  and  related  facili¬ 
ties  rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  20  S..  R.  26  E.. 

sec.  34.  S'/LSW'/c. 

T  23  S  R  29  E 

sec.  4!  lots  3.  4.  SW'.NE'c.  S'-.-NW'.  and 
N’.SEU: 

sec.  6.  SENSES. 

These  pipelines  will  convey  natural 
gas  across  1.431  miles  of  public  lands 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved.  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  view's  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell. 
New  Mexico  87107. 

Fred  E.  Padilla. 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79  9587  Filed  3  28-79;  8:45  am] 
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[4310-84-M] 

[NM  36291] 

NEW  MEXICO 
Notice  of  Application 

March  20.  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Company  has  applied  for 
one  4-inch  natural  gas  pipeline  right- 
of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  32  N..  R.  10  W.. 

Sec.  7.  lot  12; 

Sec.  18.  lots  5.  11  and  12. 

This  pipeline  will  convey  natural  gas 
across  0.40  of  a  mile  of  public  land  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved.  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu¬ 
querque.  New  Mexic  o  87107. 

Fred  E.  Padii.la. 

Chief  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79  9588  Filed  3-28-79:  8:45  ami 


[4310-84-M  1 

UTAH 

Kanab-Escolante  Grazing  Statement;  Notice  of 
Intent  To  Prepare  an  Environmental  State¬ 
ment  and  Scoping  Meetings 

The  Department  of  the  Interior, 
Bureau  of  Land  Management.  Cedar 
City  District  Office  will  be  preparing  a 
Grazing  Management  Environmental 
Impact  Statement  in  connection  with 
a  1974  Federal  court  order  to  prepare 
site  specific  environmental  statements 
concerning  the  effects  of  livestock 
grazing  activities  on  public  lands.  The 
BLM  was  directed  to  address  specific 
areas,  identify  particular  grazing  man¬ 
agement  programs,  analyze  the  envi¬ 
ronmental  impacts  associated  with  the 
management  programs  and  analyze 
viable  grazing  management  alterna¬ 
tives. 

BLM  administered  land  in  Garfield 
and  Kane  counties  west  of  Capitol 
Reef  National  Park  and  Glen  Canyon 
National  Recreation  Area  with  the  ex¬ 
ception  of  those  lands  along  the  Sevier 
River  and  East  Fork  of  the  Sevier 
River,  will  be  considered.  The  Cannan 
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Mountain  area  of  Washington  County 
will  also  be  included. 

Three  public  meetings  will  be  held 
for  the  purpose  of  scoping  the  envi¬ 
ronmental  statement.  Scoping  is  the 
process  of  determining  the  scope  of 
issues  to  be  addressed,  and  identifying 
the  significant  issues  related  to  the 
proposed  grazing  management  pro¬ 
grams. 

The  meetings  will  be  held  as  follows: 
May  2.  1979.  at  the  BLM  office  in 
Kanab.  Utah,  from  1:00  pm  to  7:00  pm: 
May  3.  1979.  at  the  BLM  office  in  St. 
George.  Utah,  from  1:00  pm  to  7:00 
pm:  May  3.  1979.  at  the  BLM  office  in 
Escalante.  Utah,  from  1:00  pm  to  7:00 
pm.  Interested  individuals  may  attend 
any  of  these  meetings  or  send  written 
comments  to  the  address  below. 

These  meetings  will  be  held  as  Open 
Houses.  Those  who  wish  to  attend 
may  come  at  their  convenience  and 
will  have  an  opportunity  to  go  over 
the  Management  Framework  Plan 
grazing  proposals  which  the  environ¬ 
mental  statement  will  address  and  pro¬ 
vide  any  information  they  desire  to  an 
attendant  employee  at  the  Open 
House. 

For  information  concerning  the  pro¬ 
posed  grazing  management  programs 
or  the  environmental  statement,  con¬ 
tact  the  following  individual:  Morgan 
S.  Jensen.  Bureau  of  Land  Manage¬ 
ment.  Post  Office  Box  724.  Cedar  City. 
Utah  84720.  Area  Code  801-586-2401. 

Dated:  March  22.  1979. 

Morgan  S.  Jensen. 

District  Manager, 
Cedar  City,  Utah. 

(KK  Doc.  79  9590  Filed  3  28  79:  8:45  ami 


1 4310-84-M  ] 

[W  65973  Amendment] 

WYOMING 
Notice  of  Applicotion 

March  21.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  '30  U.S.C.  185). 
the  Montana-Dakota  Utilities  Co.  of 
Bismarck.  North  Dakota  filed  an  ap¬ 
plication  to  amend  their  existing 
right-of-way.  W-65973.  to  construct  an 
additional  6  inch  pipeline  for  the  pur¬ 
pose  of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 
T  49  N..  R.  94  W.. 

sec.  13.  SW'«NE'«.  N  ,NW!«.  SE‘<NW'« 
and  NWt,«SE*4. 

The  proposed  6  inch  pipeline  will 
transport  natural  gas  from  the  Ameri¬ 
can  Quasar  #1-13  well  located  in  the 
NW'iSE1*  of  section  13  to  a  point  of 
connection  with  their  existing  8  inch 
pipeline  located  in  the  SW1*  of  section 


12.  all  within  T.  49  N..  R.  94  W..  Big 
Horn  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management, 
1700  Robertson  Avenue.  P.O.  Box  119. 
Worland.  Wyoming  82401. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79  9591  Filed  3-28-79;  8:45  ami 


(4310-84  M] 

IW -666841 

WYOMING 
Notice  of  Application 

March  21.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
the  Marathon  Pipe  Line  Company  of 
Casper.  Wyoming  filed  an  application 
for  a  right-of-way  to  construct  an  8 
inch  pipeline  for  the  purpose  of  trans¬ 
porting  crude  oil  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  48  N..  R.  92  W.. 
sec.  18. 

T.  48  N..  R.  92 L  W.. 

secs.  1.12  and  13. 

T.  49  N..  R.  92  W.. 
sec.  31. 

T  48  N..  R.  93  W.. 
sec.  1 

T.  49  N..  R.  93  W.. 

secs.  3.  4.  10.  11.  13.  14.  24.  25  and  36. 

T.  50  N..  R  93  W.. 

secs.  5.  8.  9.  21.  28  and  33. 

T.  51  N..  R.  93  W.. 
secs.  28.  32  and  33. 

The  proposed  pipeline  will  transport 
crude  oil  from  the  River  Dome  Station 
located  in  the  SE’aSWU  of  section  18. 
T.  48  N..  R.  92  W..  Washakie  County. 
Wyoming  to  the  Basin  Station  located 
in  lot  2  of  section  18.  T.  51  N..  R.  93 
W.,  Big  Horn  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management, 


1700  Robertson  Avenue,  P.O.  Box  119. 
Worland,  Wyoming  82401. 

Harold  G.  Stinchcomb. 

Ch ief,  B ra nch  of  Lan ds  and 
Minerals  Operations. 
[FR  Doc.  79  9592  Filed  3-28  79;  8  45  ami 


(4310-84-M] 

[W-62916  Amended! 

WYOMING 
Notice  of  Application 

March  21.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City.  Utah  filed  an  amend¬ 
ment  to  re-route  their  pending  right- 
of-way  application  and  to  change  the 
size  of  pipeline  to  be  constucted  to  a 
6%  inch  O.D.  and  a  4’  *  inch  O.D.  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  24  N..  R.  Ill  W.. 

Secs.  25.  26.  27.  28.  32  and  33. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Paparone  Feder¬ 
al  #1  well  located  in  the  NW^NE1*  of 
section  25.  T.  24  N..  R.  Ill  W..  to  a 
point  of  connection  with  Northwest 
Pipeline  Corporation's  Lateral  A-2 
pipeline  located  in  the  NW'-tSW'-s  of 
section  32.  T.  24  N..  R.  Ill  W..  all 
within  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management. 
Highway  187  N..  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(114  Doc.  79  9593  Filed  3  28-79:  8:45  ami 
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Office  of  the  Secretary 
HEARINGS 

lands  Withdrawals  in  Alaska  by  the  Secretary 
of  the  Interior  Under  Section  204(c)  of  fhe 
Federal  Land  Policy  and  Management  Act 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice. 
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SUMMARY:  The  Department  of  the 
Interior  will  conduct  a  series  of  public 
hearings  to  collect  written  and  oral 
testimony  on  the  desirability  and  need 
to  withdraw  lands  pursuant  to  the  pro¬ 
visions  of  Section  204(c)  of  the  Federal 
Land  Policy  and  Management  Act,  pri¬ 
marily  as  additions  to  the  National 
Wildlife  Refuge  System. 

DATES:  Simultaneous  public  hearings 
will  be  held  in  the  following  cities  on 
the  dates  and  times  listed:  Galena  and 
Kotzebue,  Alaska,  on  April  24,  1979: 
Kaktovik  and  Bethel,  Alaska,  on  April 
25,  1979:  Arctic  Village  and  Dil¬ 
lingham,  Alaska,  on  April  26.  1979.  All 
hearings  will  begin  at  2:00  p.m.  Writ¬ 
ten  comments  will  be  accepted  by  the 
Alaska  Area  Director,  U.S.  Fish  and 
Wildlife  Service  for  30  days  following 
each  public  hearing.  In  addition,  at  a 
later  date,  hearings  will  be  held  in  An¬ 
chorage  and  Fairbanks,  Alaska: 
Denver,  Colorado:  San  Francisco.  Cali¬ 
fornia:  and  Washington.  D.C.  Informa¬ 
tion  concerning  these  later  hearings 
will  be  the  subject  of  a  subsequent 
notice  in  the  Federal  Register. 

ADDRESS:  Written  requests  to  testify 
must  be  mailed  in  advance  to  the 
Alaska  Area  Director,  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor 
Road,  Anchorage,  Alaska  99507,  (tele¬ 
phone  907-276-3800).  Written  state¬ 
ments  may  either  be  mailed  to  the 
Alaska  Area  Director  at  the  above  ad¬ 
dress  in  advance  of  the  hearing,  or 
handed  to  the  hearing  officer  at  the 
hearing. 

FOR  FURTHER  INFORMATION 
CONTACT:  Burkett  S.  Neely,  Jr. 
Alaska  Native  Claims  Staff,  U.S.  Fish 
and  Wildlife  Service.  Department  of 
the  Interior,  Washington.  D.C.  20240, 
(telephone  202-343-7533). 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Burkett  S.  Neely,  Jr. 

Background 

On  November  16,  1978,  Public  Land 
Order  5653,  as  amended  by  Public 
Land  Order  5654.  was  issued  under  the 
emergency  withdrawal  authority  pro¬ 
vided  to  the  Secretary  by  section 
204(e)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 
The  Secretary  of  the  Interior  deter¬ 
mined  that  an  emergency  situation  ex¬ 
isted  and  that  extraordinary  measures 
had  to  be  taken  to  protect  values  of 
the  approximately  110  million  acres 
that  were  withdrawn. 

On  December  1,  1978  President 

Carter  used  his  authority  under  the 
Antiquities  Act  of  1906  to  designate  17 
new  national  monuments  in  Alaska, 
totaling  appoximately  56  million  acres. 
President  Carter's  proclamations  cov¬ 
ered  thirteen  units  to  be  administered 
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by  the  National  Park  Service,  two 
units  to  be  managed  by  the  U.S.  Fish 
and  Wildlife  Service  and  two  National 
Forest  units  which  will  continue  to  be 
managed  by  the  Forest  Service.  Most 
of  these  lands  are  included  within  the 
110  million  acres  in  Alaska  which  were 
withdrawn  by  the  Secretary  on  No¬ 
vember  16,  1978  under  Section  204(e) 
of  FLPMA. 

Discussion 

The  public  hearings  are  being  sched¬ 
uled  in  six  Alaskan  villages  to  hear 
comment  on  proposals  for  final  with¬ 
drawal  under  Section  204(c)  of  the 
FLPMA.  The  approximately  57  million 
acres  of  lands  under  consideration  are 
generally  the  remainder  of  those  lands 
which  were  withdrawn  by  the  Secre¬ 
tary  but  not  designated  as  National 
Monuments  by  the  President.  Mostly, 
these  lands  would  become  additions  to 
the  National  Wildlife  Refuge  System. 
These  lands  are  now  protected  by  the 
emergency  withdrawal  issued  by  the 
Secretary  on  November  16.  1978,  after 
Congress  failed  to  pass  legislation 
placing  these  critical  federal  lands  in 
conservation  system  units— national 
parks,  national  wildlife  refuges,  wild 
and  scenic  rivers. 

When  the  National  Monuments  were 
established  by  Presidential  Proclama¬ 
tion,  the  Secretary  was  directed  to 
“proceed  with  necessary  steps"  for 
final  withdrawals  for  the  remaining 
areas.  These  steps  involve  holding 
public  hearings  first  and  then  provid¬ 
ing  Congress  with  documentation  simi¬ 
lar  to  that  submitted  in  connection 
with  the  emergency  withdrawals.  Ap¬ 
propriate  documents  pertaining  to  the 
areas  and  withdrawal  actions  being 
proposed  will  be  available  for  review  at 
U.S.  Fish  and  Wildlife  Service  offices 
in  Anchorage.  Fairbanks,  Nome. 
Bethel.  Juneau,  Kenai,  and  Kodiak. 
Alaska,  and  other  locations  as  appro¬ 
priate.  beginning  April  16,  1979.  After 
May  1.  documents  will  be  available  at 
all  U.S.  Fish  and  Wildlife  Service  Re¬ 
gional  Offices.  These  documents  will 
also  be  available  during  the  hearings. 

All  interested  parties  including  Fed¬ 
eral,  State.  Borough  and  municipal 
agencies,  local  interests,  and  individual 
citizens  and  groups  are  invited  to  write 
to  the  Alaska  Area  Director,  U.S.  Fish 
and  Wildlife  Service.  1011  East  Tudor 
Road,  Anchorage,  Alaska  99503,  re¬ 
questing  to  be  scheduled  to  testify  at 
one  of  the  hearings  listed  above. 
Those  persons  scheduled  will  be  af¬ 
forded  10  minutes  to  express  their 
views  concerning  the  proposed  with¬ 
drawals.  Oral  statements  will  be 
heard,  but  for  accuracy  of  the  record, 
all  testimony  should  be  submitted  in 
writing.  Translators  will  be  provided 
for  oral  testimony  as  necessary.  The 
record  of  the  hearing  will  be  forward- 
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ed  to  the  Secretary  for  final  considera¬ 
tion. 

The  Department  of  the  Interior  en¬ 
courages  written  expression  relative  to 
the  proposal  at  any  time.  However,  in 
order  to  be  incorporated  in  the  official 
record,  all  communications  should  be 
mailed  to  the  Alaska  Area  Director  at 
the  abo»e  address  within  30  days  fol¬ 
lowing  each  hearing. 

Dated:  March  26.  1979. 

James  A.  Joseph. 

Undersecretary 
of  the  Interior. 

[FR  Doc.  79-9639  Filed  3-28-79:  8:45  am] 


[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

law  Enforcement  Assistance  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  plans 
to  initiate  an  exploratory  research 
project  entitled  “Utilization  of  Foren¬ 
sic  Sciences  in  Police  Investigations,” 
intended  to  develop  empirical  informa¬ 
tion  that  can  provide  guidance  in  en¬ 
hancing  the  utilization  of  physical  evi¬ 
dence  in  what  is  considered  the  initial 
stage  of  the  criminal  justice  process— 
the  criminal  investigation  responsibili¬ 
ty  of  law  enforcement  agencies.  Recog¬ 
nizing  that  there  is  a  serious  lack  of 
basic  information  systematically  de¬ 
scribing  the  current  utilization,  costs, 
and  benefits  of  criminalistic  laborato¬ 
ries.  as  well  as  their  proper  role  in  the 
criminal  justice  system,  the  National 
Institute  is  seeking  research  proposals 
that  address  aspects  of  four  general 
themes  which  are  enumerated  in  the 
actual  solicitation.  The  purpose  of  the 
solicitation  is  to  invite  researchers 
with  a  particular  interest  in  this  topic 
area  to  compete  for  the  research 
grant. 

The  solicitation  asks  for  the  submis¬ 
sion  of  preliminary  proposals  rather 
than  formal  grant  applications. 
Formal  proposals  will  be  requested  fol¬ 
lowing  a  peer  review  process  in  accord¬ 
ance  with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no 
later  than  May  1.  1979.  The  grant  is 
planned  for  award  in  July  1979  with 
funding  support  not  to  exceed 
$150,000  and  a  grant  period  of  24 
months  in  duration. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  William  E.  Saulsbury  or 
David  J.  Farmer.  Office  of  Research 
Programs,  NILECJ.  633  Indiana 
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Avenue.  N.W.,  Washington.  D.C.  20531 
(301/492-9110). 

Blair  G.  Ewing, 

Acting  Director,  National  Insti¬ 
tute  of  Law  Enforcement  and 
Criminal  Justice. 

IFR  Dor.  79  0487  Filed  3-28-79:  8:45  ami 


[44-1018-M] 

Law  Enforcement  Assistance  Administration 
NOTICE  OF  MEETING 

Notice  is  hereby  given  that  the 
Appeal  of  Nova  University  from  the 
denial  of  a  Law  Enforcement  Educa¬ 
tion  Program  (LEEP)  grant  will  be 
heard  on  April  5.  1979.  at  9:30  a.m. 
The  location  of  the  hearing  will  be  the 
Federal  Court  House.  299  East 
Broward  Boulevard.  Ft.  Lauderdale. 
Florida.  Room  205 A. 

Administrative  Law  Judge  Paul  N. 
Pfeiffer  of  the  U.S.  Consumer  Product 
Safety  Commission  will  preside.  The 
hearing  is  open  to  the  public.  For  any 
further  information  contact  Jay  A. 
Broxost  at  this  number  (202)  376-3691. 

Charles  A.  Lauer. 
Deputy  General  Counsel. 
IKK  Doc.  79  9594  Filed  3  28  79;  8:45  ami 


14910-58-MI 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  79-131 

ACCIDENT  REPORTS,  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability 

Ai'iation 

Aircraft  Accident  Report  No.  NTSB - 
AAR-  79  2.  Allegheny  Airlines,  Inc.. 
BAC  1-11  N1550.  Rochester.  N.Y.,  July 
9.  1978.—' The  National  Transportation 
Safety  Board's  formal  investigation 
report  on  the  runway  overrun  crash  of 
the  British  Aerospace  Corporation's 
BAC  1-11  was  released  March  16. 

The  report  shows  that  after  the  air¬ 
craft  overran  the  departure  end  of 
runway  28  at  the  Monroe  County  Air¬ 
port.  it  crossed  a  drainage  ditch  and 
came  to  rest  728  ft  past  the  end  of  the 
runway  threshold.  Although  the  air- 
craft  was  damaged  substantially  when 
it  hit  the  drainage  ditch,  there  was  no 
fire.  There  were  73  passengers  and  a 
crew  of  four  on  board:  one  passenger 
was  injured  seriously.  The  landing  air¬ 
craft  passed  over  the  runway  thresh¬ 
old  at  184  KIAS— 61  kns  above  refer¬ 
ence  speed— and  landed  nosewheel 
first  at  a  point  about  2.540  ft  down  the 
5.500-ft  runway  at  a  speed  of  about 
163  KIAS— 40  to  45  kns  above  the 
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normal  touchdown  speed.  A  go-around 
was  not  at  tempted. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  the  acci¬ 
dent  was  the  captain's  lack  of  aware¬ 
ness  of  airspeed,  vertical  speed,  and 
aircraft  performance  throughout  an 
ILS  approach  and  landing  in  visual 
meteorogical  conditions  which  result¬ 
ed  in  his  landing  the  aircraft  at  an  ex¬ 
cessively  high  speed  and  with  insuffi¬ 
cient  runway  remaining  for  stopping 
the  aircraft,  but  with  sufficient  air¬ 
craft  performance  capability  to  reject 
the  landing  well  after  touchdown. 
Contributing  to  the  accident  was  the 
first  officer’s  failure  to  provide  re¬ 
quired  callouts  which  might  have 
alert ed  the  captain  to  the  airspeed  and 
sink-rate  deviations.  The  Safety  Board 
was  unable  to  determine  the  reasons 
for  the  captain's  lack  of  awareness  or 
the  first  officer's  failure  to  provide  re¬ 
quired  callouts. 

The  Safety  Board  made  no  recom¬ 
mendations  as  a  result  of  its  investiga¬ 
tion  of  this  accident. 

Highway 

High  wav  Accident  Report  No. 
NTSB  HAR  79-1.  Osterkamp  Truck¬ 
ing.  Inc.,  Truck /Full  Trailer  and 
Dodge  Van  Collision,  U.S.  91,  near 
Seipio.  Utah.  August  26.  1977.—  The 
Safety  Board's  report  on  the  investiga¬ 
tion  of  this  head-on  collision  was  re¬ 
leased  on  March  L9.  The  collision  oc¬ 
curred  during  a  moderate-to-heav.v 
rainstorm  8  miles  north  of  Seipio.  The 
eight  occupants  of  the  van  were  killed 
and  the  truckdriver  was  injured. 

The  Safely  Board  determined  that 
the  probable  cause  of  the  accident  was 
that  either  or  both  drivers  failed  to 
maintain  their  vehicle  in  the  proper 
traffic  lane  for  reasons  that  could  not 
be  determined. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  March  6  recommend¬ 
ed  that- the  National  Highway  Traffic- 
Safety  Administration  accelerate  re¬ 
search  into  commercial  vehicle  tire 
skid-resistance  and  study  the  full  po¬ 
tential  effect  of  low  friction  pave¬ 
ments  on  vehicle  performance  <  recom¬ 
mendations  H  79-5  and  6).  and  further 
recommended  that  the  Federal  High¬ 
way  Administration  consider  Board  ac¬ 
cident  investigation  techniques  for 
possible  use  in  FHWA  guidelines 
which  help  the  States  identify  high¬ 
ways  which  are  too  slippery  (H-79-7). 
<For  the  full  text  ol  these  recommen¬ 
dations.  see  44  FR  15815,  March  15. 
1979.) 

High  wav  Safety  Recommendations 
Nos.  II  79  H.  H  79-9.  and  II-79-10  and 
11.  About  10  a.m.  on  April  11.  1978,  a 
•'schoolbus"  type  bus.  occupied  by  56 
boys  and  two  adults,  was  southbound 
on  1-75  near  Tifton,  Ga..  en  route  to 
Disney  World.  Fla.,  from  Ypsilanti, 
Mich.  The  bus  was  operated  by  the 


Ypsilanti  Boys  Club.  As  the  bus  exited 
1-75  at  a  safety  rest  area,  it  went  off 
the  road  while  negotiating  a  right 
curve  on  the  exit  lane,  overturned,  and 
struck  a  tret*.  Three  passengers  were 
killed  and  t  he  driver  and  25  passengers 
were  injured. 

Evidence  gathered  during  the  Safety 
Board's  investigation  of  this  accident 
indicated  that  somewhere  near  the 
exit  ramp  the  accelerator  return 
spring  failed,  permitting  the  accelera¬ 
tor  to  remain  in  a  “wide  open"  posi¬ 
tion.  Consequently,  when  the  driver 
removed  her  foot  from  the  accelerator 
the  engine  did  not  slow  down  but  con¬ 
tinued  operating  at  maximum  speed. 
The  Board  believed  that  this  condition 
was  not  detected  by  the  driver  because 
of  fatigue.  When  the  brakes  were  ap¬ 
plied  the  bus  did  not  decelerate  nor¬ 
mally  because  the  braking  action  was 
working  against  an  engine  at  full 
throttle.  The  driver's  reaction  after 
she  applied  the  brakes  was  that  "noth¬ 
ing  happened.”  However,  in  the  700 
feet  of  roadway  before  the  curve  the 
driver  took  no  evasive  action  other 
than  to  apply  the  brakes  which  she 
had  already  concluded  had  failed.  The 
driver’s  evasive  action,  the  Board  sug¬ 
gested.  could  have  included  turning 
off  the  ignition  or  steering  back  onto 
the  highway  from  the  slower  speed 
exit  lane. 

The  speed  of  the  bus  at  the  ramp 
cum*  could  not  be  determined,  but  evi¬ 
dence  indicated  that  the  speed  exceed¬ 
ed  the  critical  speed  of  the  curve,  thus 
preventing  the  driver  from  maintain¬ 
ing  the  degree  of  turn  required  by  t  he 
road's  curvature.  Further,  the  Board 
found  that  the  bus  was  not  maintained 
properly.  Post-crash  inspection  re¬ 
vealed  an  inoperative  parking  brake*, 
broken  spring  leaves,  excessive  brake 
pedal  travel  and  severely  underinflat¬ 
ed  tires.  The  underinflated  tires,  the 
luggage  load  on  the  roof  of  the  bus. 
and  poor  rear  end  suspension,  could 
have  created  an  "oversteer  condition" 
resulting  in  poor  handling  characteris¬ 
tics. 

As  a  result  of  it  investigation  of  this 
accident,  the  Safety  Board  on  March 
22  issued  safety  recommendation  let¬ 
ters  to: 

State  of  Michigan 

Provide  at  least  an  annual  motor  vehicle 
inspection  program  for  vehicles  that  seat  10 
or  more  persons  and  buses  that  are  not  pres¬ 
ently  required  to  bo  inspected.  H  79  8) 

State  of  Georgia  — 

Continue  pavement  edge  lines  through 
the  length  of  an  exit  ramp  at  locations 
where  these  lines  have  been  terminated 
prior  to  the  ramp's  ending.  (H  79  9> 

National  Highway  Traffic  Safety  Adminis¬ 
tration— 

Request  that  the  individual  Slates  identi¬ 
fy  individuals  or  groups  in  the  State  that 
transport  persons  on  a  nonscheduled.  not- 
for-hire  basis,  with  group-  or  institution- 
owned  vehicles  that  have  a  seating  capacity 
of  10  or  more  persons  and  encourage  the 
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Slates  to  disseminate  material  to  these 
groups  on  vehicle  maintenance.  (H-79  10) 

Request  that  each  State  identify  individ¬ 
uals  or  groups  that  transport  persons  on  a 
not-for-hire  basis,  with  vehicles  that  seat  10 
or  more  persons  and  to  disseminate  infor¬ 
mation  about  the  National  Highway  Traffic 
Safety  Administration's  Schoolbus  Driver 
Instructional  Program  and  the  National 
Safety  Council's  Defensive  Driving  Course 
to  these  individuals  and  groups.  (H-79  11) 

Each  of  the  above  recommendations 
is  designated  "Class  II,  Priority 
Action.”  Copies  of  the  Safety  Foard’s 
report  on  investigation  of  this  accident 
are  being  prepared  for  release  and  will 
be  made  available  in  the  near  future. 

Highway  Safety  Recommendation 
No.  H-79-12.—  The  Safety  Board  has 
completed  a  safety  effectiveness  evalu¬ 
ation  of  the  "Passive  Restraint  Evalu¬ 
ation  Program”  within  the  National 
Highway  Traffic  Safety  Administra¬ 
tion.  This  evaluation  was  requested  by 
the  Senate  Appropriations  Committee 
and  was  performed  under  the  specific 
authority  of  the  Independent  Safety- 
Board  Act  of  1974.  The  report  will  be 
printed  and  publicly  distributed 
within  the  next  few  weeks. 

Based  on  this  evaluation,  the  Safety 
Board  has  concluded  that: 

1.  It  is  essential  that  NHTSA  evaluate  the 
real  world  effectiveness  of  the  passive  re¬ 
straint  standard. 

2.  NHTSA  is  commit!  ed  to  evaluating  the 
passive  restraint  standard,  but  the  current 
program  is  unorganized. 

3.  An  evaluation  program  plan  is  required 
to  effectively  coordinate  the  evaluation  ac¬ 
tivities  and  to  address  the  complexities  of 
this  task. 

4.  NHTSA  has  a  contract  study  underway 
to  develop  an  evaluation  plan  for  the  period 
up  to  the  effective  date  of  the  standard. 
September  1.  1981.  However,  the  study  ap¬ 
pears  limited  in  scope  to  gross  measures  of 
effectiveness. 

5.  NHTSA  has  no  evaluation  plan  docu¬ 
mented  or  under  development  to  cover  the 
period  after  September  1.  1981. 

6.  The  effectiveness  of  the  evaluation  pro¬ 
gram  will  be  improved  by  providing  for 
public  comment  on  the  proposed  evaluation 
plan. 

In  view  of  this  evaluation,  the 
Safety  Board  on  March  20  recom¬ 
mended  that  NHTSA: 

Develop  and  publish  a  formal  evaluation 
program  plan  to  effectively  manage  NHTSA 
evaluation  activities  related  to  the  passive 
restraint  standard  (FMVSS  208  as  amended 
July  5,  1977).  As  part  of  its  development, 
the  proposed  program  plan  should  be  pub¬ 
lished  for  public  comment  by  October  1. 
1979.  (Class  II  Priority  Action)  (H  79-12) 

The  Safety  Board,  also  on  March  20, 
forwarded  a  letter  to  the  Chairman  of 
the  Subcommittee  on  Transportation 
and  Related  Agencies.  Senate  Commit¬ 
tee  on  Appropriations,  advising  of  its 
recommendation  to  NHTSA. 


Railroad 

Railroad  Accident  Report  No. 
NTSB-RAB-79-1.  Brief  Format,  Issue 
No.  1,  1978.— The  first  issue  of  reports 
of  1978  railroad  accidents  was  released 
by  the  Safety  Board  on  March  16.  The 
165-page  volume  contains  in  brief 
format  the  basic  facts,  conditions,  cir¬ 
cumstances,  and  probable  cause(s)  of 
152  rail  accidents.  Each  involved  a  fa¬ 
tality,  a  passenger  train  operation,  or 
substantial  property  damage.  The 
volume  may  be  purchased  from  the 
National  Technical  Information  Serv¬ 
ice,  U.S.  Department  of  Commerce. 
Springfield,  Va.  22151. 

Note.— The  brief  reports  in  this  publica¬ 
tion  contain  essential  information:  more  de¬ 
tailed  data  may  be  obtained  from  the  origi¬ 
nal  factual  reports  on  file  in  the  Washing¬ 
ton  office  of  the  Safety  Board.  Upon  re¬ 
quest.  factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  17  cents 
per  page  for  printed  matter.  $5  per  page  for 
black  and-white  photographs,  and  $4  per 
page  for  color  photographs,  plus  postage. 
Requests  should  be  directed  to  the  Public 
Inquiries  Section.  National  Transportation 
Safety  Board.  Washington.  D.C.  20594. 

Railroad  Safety  Recommendations 
Nos.  R-  79-14  Through  28.— Last  June 
the  Conferees  of  the  House  and 
Senate  Appropriation  Committees  di¬ 
rected  the  Safety  Board  to  conduct  a 
thorough  review  of  hazardous  materi¬ 
als  rail  shipments  and  the  applicable 
track  standards  as  well  as  determine 
how  the  Federal  Railroad  Administra¬ 
tion  can  more  effectively  prevent  the 
occurrence  and  reduce  the  severity  of 
derailments  of  hazardous  materials. 

The  Safety  Board  believes  that,  in 
spite  of  the  facts  that  the  involvement 
of  tank  cars  in  derailments  with  re¬ 
lease  of  any  of  their  contents  is  low, 
every  reasonable  effort  should  be 
made  to  prevent  derailments  which  in¬ 
volve  tank  cars  and  to  reduce  the  se¬ 
verity  of  those  derailments  which  do 
occur.  The  potential  for  disaster  each 
time  a  tank  car  of  compressed  flamma¬ 
ble  gas  or  other  toxic  gas  is  involved  in 
a  derailment  requires  additional  ef¬ 
forts  not  indicated  by  normal  statisti¬ 
cal  trend  analyses  based  on  occurrence 
of  derailments. 

Based  on  its  safety  effectiveness 
evaluation  and  findings,  the  Safety 
Board  by  letter  dated  March  20  recom¬ 
mended  that  the  Federal  Railroad  Ad¬ 
ministration: 

Select  and  install  a  railroad  safety  expert 
as  Associate  Administrator  for  Safety. 
Assure  that  he  has  the  authority  commen¬ 
surate  with  his  responsibility  for  the  rail¬ 
road  safety  program.  (R-79-14) 

Change  the  origanization  so  that  the  lines 
of  authority  are  compatible  with  the  func¬ 
tional  requirements  of  the  various  organiza¬ 
tional  elements  of  the  Office  of  Safety.  (R- 
79-15) 

Develop  a  data  base  that  will  allow  the 
definition  and  rating  of  railroad  safety 
problems,  particularly  those  problems  relat- 


«-d  to  the  derailment  of  hazardous  materials. 
<  R-79-16) 

Develop  and  document  a  track  safety  pro¬ 
gram  based  on  risk  as  indicated  by  a  com¬ 
prehensive  safety  analysis  which  will  in¬ 
clude:  desired  level  of  safety  (risk)  to  be 
achieved:  program  goals  and  objectives 
based  on  that  level:  and  criteria  by  which 
the  success  of  the  program  will  be  meas¬ 
ured.  (R  79-17) 

Insure  the  selective  upgrading  of  those 
sections  of  track  with  the  worst  derailment 
records  to  a  condition  which  will  not  cause 
derailments.  (R-79-18) 

Immediately  revise  the  track  safety  stand¬ 
ards  to  eliminate  the  subjectivity,  incom¬ 
patibility.  vagueness,  and  unenforceability. 
The  requirements  should  be  made  more  ex¬ 
plicit  so  as  to  insure  the  detection  and  cor¬ 
rection  of  all  combinations  of  track  condi¬ 
tions  which  cause  derailments  (R-79  19> 

Insure  that  the  Automated  Track  Inspec¬ 
tion  Program  includes  goals  and  objectives 
and  measurable  criteria  for  program  evalua¬ 
tion.  (R  79-20) 

Determine  through  an  independent  study 
why  some  States  have  been  unable  or  un¬ 
willing  to  join  in  the  existing  State  Partici¬ 
pation  Program  and  implement  a  productive 
program  as  contemplated  by  the  Federal 
Railroad  Safety  Act  of  1970  in  which  the 
Stales  are  true  partners.  (R-79-21) 

Determine  in  cooperation  with  the  Inter¬ 
state  Commerce  Commission  the  feasibility 
of  establishing  hazardous  materials  routes 
to  bypass  populous  areas.  If  hazardous  ma¬ 
terials  routing  is  operationally  feasible,  re¬ 
quire  that  the  track  on  those  routes  be 
maintained  at  a  minimum  of  Class  4  condi¬ 
tion.  (R-79- 22) 

Maintain  the  schedule  for  owners  to  com¬ 
plete  the  head  shield  and  insulation  pro¬ 
gram.  (R  79-23) 

In  cooperation  with  the  Interindustry 
Task  Force,  determine  what  additional  cost- 
effective  steps,  based  on  risk-ranking  re¬ 
sults.  can  be  taken  to  make  tank  cars  more 
resistant  to  hazardous  materials  releases  in 
derailments.  (R-79-24) 

Determine  the  ultimate  safety  effect  of  al¬ 
lowing  the  indiscriminate  lowering  of  main 
track  classifications  instead  of  maintaining 
the  track  at  original  intended  class.  (R  79- 
25) 

In  cooperation  with  the  Interstate  Com- 
r  erce  Commission,  develop  railroad  eco¬ 
nomic  and  safety  policies  which  are  com¬ 
patible.  (R-79  26) 

Revise  the  policies  at  the  Transportation 
Test  Center  to  insure  that  the  data  which  is 
developed  is  analyzed  systematically  and 
published.  (R-79- 27) 

Require  that  all  trains  with  placarded 
loaded  tank  cars  of  the  112A  and  114 A  types 
not  equipped  with  the  required  shelf  cou¬ 
plers  and  tank  head  protection,  which  are 
loaded  with  liquefied  flammable  gases  and 
other  liquids  or  toxic  compressed  gases,  op¬ 
erate  at  a  speed  10  mph  less  than  the  maxi¬ 
mum  speeds  authorized  for  those  trains  on 
classes  3,  4,  5,  and  6  track.  (R-79-28) 

Of  the  above  15  recommendations. 
Nos.  R-79-14.  R-79-19,  R-79-23.  and 
R-79  28  are  designated  “Class  I. 
Urgent  Action”:  the  remaining  recom¬ 
mendations  are  designated  "Class  II, 
Priority  Action.”  The  Safety  Board’s 
study,  "Safety  Effectiveness  Evalua¬ 
tion-Review  of  The  Federal  Railroad 
Administration’s  Hazardous  Materials 
Program  and  the  Applicable  Safety 
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Standards.”  is  being  prepared  for  re¬ 
lease  and  copies  will  be  available  in 
the  near  future. 

Railroad  Safety  Recommendations 
Nos.  R-79-29  through  31  and  R-79-32 
through  36.—  Last  June  9.  northbound 
Conrail  commuter  train  No.  400.  con¬ 
sisting  of  four  self-propelled  cars, 
struck  the  rear  of  Amtrak  train  No.  60. 
the  Montrealer,  consisting  of  one  loco¬ 
motive  unit  and  14  cars,  at  Seabrook. 
Md.  The  impact  caused  eight  cars  of 
train  No.  60  and  three  cars  of  train  No. 
400  to  be  derailed.  Sixteen  crew¬ 
members  and  160  passengers  were  in¬ 
jured  and  damage  was  estimated  to  be 
$248,050. 

Investigation  indicated  that  train 
No.  60  received  an  “approach”  indica¬ 
tion  at  signal  128R  near  the  Capitol 
Beltway  Station.  After  stopping,  the 
train  departed  from  signal  128R  at 
medium  speed  as  authorized  by  the 
operating  rules.  However,  the  locomo¬ 
tive  developed  operating  problems  and 
the  engineer  called  the  Landover 
(Md.)  operator  by  radio  to  advise  him 
that  he  was  going  to  stop.  As  the  train 
was  slowing  to  a  stop,  it  was  struck  in 
the  rear  by  train  No.  400. 

Investigation  showed  that  many  pas¬ 
sengers  were  injured  when  seats  on 
the  passenger  train  rotated  because  of 
defective  locking  mechanisms,  and 
when  passengers  on  the  commuter 
train  were  thrown  against  metal  strips 
and  ticket  holders  on  seats.  Rescue 
personnel  could  not  open  the  commut¬ 
er  car  side  doors  from  the  outside. 
Further,  train  crewmen  were  not 
trained  to  give  emergency  assistance 
to  passengers. 

The  Safety  Board  believes  that 
proper  design  could  have  eliminated 
the  new  commuter  cars’  injury-produc¬ 
ing  features,  but  neither  the  Federal 
Railroad  Administration  nor  the 
Urban  Mass  Transportation  Adminis¬ 
tration  now  requires  this  despite 
Board  recommendations  from  four 
passenger  train  accidents  dating  back 
to  1970. 

In  light  of  its  findings  during  investi¬ 
gation  of  this  accident,  the  Safety 
Board  on  March  21  forwarded  the  fol¬ 
lowing  recommendations  to: 

New  Jcrscv  Department  of  Transporta¬ 
tion— Chnnpv  the  emergency  release  mecha¬ 
nism  for  the  doors  on  all  cars  of  the  type  in¬ 
volved  in,this  accident  so  that  the  doors  can 
be  opened  by  passengers  under  emergency 
conditions,  and  properly  identify  the  operat¬ 
ing  emergency  equipment.  (R-79-29) 

Provide  a  means  for  emergency  personnel 
to  open  car  doors  from  the  outside.  (R-97- 
30) 

Alter  the  interiors  of  the  commuter  cars 
to  correct  the  injury-producing  features  of 
the  car  design.  (R-79-31) 

National  Railroad  Passenger  Corpora¬ 
tion—  Restrict  the  New  Jersey  Department 
of  Transportation  commuter  car  from  use 
on  the  northeast  corridor  until  the  interiors 
of  the  cars  are  altered  to  correct  the  injury- 


producing  features  of  the  car  design.  (R  79 
32> 

Accept  the  responsibility  for  training  and 
qualifying  train  crewmembers  operating 
trains  over  territory  of  the  National  Rail¬ 
road  Passenger  Corporation.  Require  crew¬ 
members  operating  on  the  mainline  in  pas¬ 
senger.  freight,  and  commuter  service  to  be 
certified  by  Amtrak  as  to  types  of  service 
for  which  crewmembers  are  qualified.  (R 
79  33» 

Establish  train  spacing  so  a  following 
train  will  not  be  scheduled  to  operate  on  re¬ 
petitive  restrictive  signals.  Consideration 
should  given  to  departure  time,  train 
speeds,  and  station  stops  to  avoid  having 
following  trains  overtake  and  closely  follow 
preceding  trains.  (R-79-34) 

Arrange  for  a  program  along  passenger 
train  routes  for  training  and  familiarizing 
emergency  rescue  organizations  in  the  type 
of  train  equipment  being  used.  (R-79-35) 

Establish  a  program  to  train  crewmembers 
in  the  proper  procedures  for  care  of  passen¬ 
gers  in  derailment  and  emergency  situa¬ 
tions.  <R  79  36) 

Each  of  the  above  recommendations 
is  designated  "Class  II.  Priority 
Action."  The  Safety  Board's  formal 
report  on  the  investigation  of  the  Sea- 
brook  accident  is  being  prepared  for 
release  and  copies  will  be  available 
within  a  few  weeks. 

Responses  to  Safety 
Recommendations 

Aviation:  A-74-14.—  On  February  15. 
1978.  the  Federal  Aviation  Administra¬ 
tion  updated  information  on  actions 
taken  to  implement,  in  cooperation 
with  the  National  Weather  Service 
(NWS),  a  system  to  relay  severe  thun¬ 
derstorm  and  tornado  warning  bulle¬ 
tins  expeditiously  to  inbound  and  out¬ 
bound  flights  when  such  bulletins  in¬ 
clude  the  terminal  area.  The  recom¬ 
mendation  was  issued  April  18.  1974. 
following  investigation  of  the  crash  of 
an  Ozark  FH  227B  at  St.  Louis.  Mo.. 
July  23.  1973:  the  aircraft  crashed 
while  on  an  instrument  approach  into 
a  thunderstorm. 

FAA  reports  that  in  the  spring  of 
1978.  NWS  meteorologists  were  as¬ 
signed  to  13  air  route  traffic  control 
centers  (ARTCC’s).  Their  function  is 
to  provide  air  traffic  personnel  with 
timely  weather  intelligence.  This  intel¬ 
ligence  should  permit  air  traffic  con¬ 
trol  personnel  and  pilots  to  make  ap¬ 
propriate  decisions  concerning  flight 
safety.  This  weather  intelligence  is  dis¬ 
seminated  not  only  within  the  center, 
but  to  any  FAA  facility  within  its 
boundaries  that  may  be  affected.  FAA 
says  that  it  intends  to  place  meteo¬ 
rologists  in  all  ARTCC’s  throughout 
the  country. 

Aviation :  A-76-128.— FAA’s  letter  of 
February  5  advises  that  action  with  re¬ 
spect  to  this  recommendation  has 
been  completed.  The  recommendation 
evolved  from  a  Safety  Board  special 
study  on  flightcrew  coordination  pro¬ 
cedures  in  air  carrier  ILS  approach  ac¬ 


cidents.  and  asked  FAA  to  include  in 
air  carrier  training  programs  flight- 
crew  discussions  of  formal  reports  in¬ 
volving  approach  and  landing  acci¬ 
dents  or  incidents,  placing  special  em¬ 
phasis  on  those  mishaps  involving 
human  limitations. 

FAA  reports  that  Operations  Review' 
Program  Amendment  No.  5.  effective 
June  26,  1978.  was  issued  on  May  15. 
1978.  Federal  Aviation  Regulations 
§  121.417(b)(4)  requires,  during  crew¬ 
member  emergency  training,  a  review 
and  discussion  of  previous  aircraft  ac¬ 
cidents  and  incidents  pertaining  to 
actual  emergency  situations. 

Highu'ay:  H-78-40  through  44.— On 
February  2  the  Federal  Highway  Ad¬ 
ministration  further  responded  to  the 
Safety  Board  regarding  recommenda¬ 
tions  issued  as  a  result  of  investigation 
of  the  May  12.  1977.  truck-semitrailer/ 
van  collision  near  Marion.  N.C.  The 
recommendations  concerned  identifi¬ 
cation  of  ail  carriers  and  drivers  under 
FHWA  jurisdiction,  compliance  with 
the  Federal  Motor  Carrier  Safety  Reg¬ 
ulations  (FMCSR).  Federal  funding  of 
programs  to  provide  escape  routes  for 
out-of-control  vehicles,  and  design  and 
construction  of  runway-truck  control 
ramps. 

FHWA’s  February  2  letter  is  in  re¬ 
sponse  to  the  Safety  Board’s  com¬ 
ments  of  December  12  on  FHWA’s  re¬ 
sponses  of  September  21  with  refer¬ 
ence  to  H- 78-42  and  October  4  with 
reference  to  H-78-43  and  44  (see  43 
FR  47018.  October  12.  1978.  and  43  FR 
48744.  October  19.  1978,  respectively). 
In  its  December  12  letter,  the  Board 
stated  that  FHWA’s  safety  compliance 
surveys  of  the  Ford  Construction  Co., 
owner  of  the  accident  truck,  already 
held  and  scheduled  to  be  completed 
were  satisfactory  and  advised  that  rec¬ 
ommendation  H-78-42  has  been 
closed— acceptable  action.  Concerning 
H-78-43  and  44.  the  Board’s  files  will 
be  kept  open  pending  completion  of 
actions  initiated  by  FHWA.  The  Board 
accepted  FHWA’s  rationale  for  not 
wanting  to  create  a  new  funding  cate¬ 
gory  for  escape  routes  and  indicated 
willingness  to  observe  the  effect  that 
the  technical  advisory  and  notice 
being  prepared  by  FHWA  will  have  on 
the  States’  reaction  to  the  problem  of 
runway  vehicles  on  long  and/or  steep 
grades.  Also  the  Board  believed 
FHWA's  actions  to  provide  for  a 
design  criteria  to  be  satisfactory,  espe¬ 
cially  with  respect  to  the  interim  tech¬ 
nical  advisory  to  provide  guidelines 
until  such  time  as  the  AASHTO 
(American  Association  of  State  High¬ 
way  and  Transportation  Officials) 
publication  is  updated. 

In  response,  essentially  with  refer¬ 
ence  to  H-78-43  and  44.  FHWA  reports 
that  its  notice  to  emphasize  the  need 
for  out-of-control  truck  counter-meas¬ 
ures  and  a  technical  advisory  on  the 
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design  ol  truck  escape  ramps  are  in 
the  final  stapes  of  preparation  and 
copies  will  be  furnished  to  the  Safety 
Board  as  soon  as  they  are  issued. 
FHWA  notes  that  the  gathering  of 
Federal  fund  usage  data  for  escape 
ramps  would  be  "extremely  difficult  to 
obtain."  Several  Slates  have  given 
positive  reaction  concerning  experi¬ 
ences  with  escape  ramps.  In  response 
to  the  Board's  December  12  request 
for  a  viewing  of  the  slide/tape  presen¬ 
tation  on  escape  ramps,  FHWA  reports 
that  the  program  is  ready  and  can  be 
made  available  for  viewing  and  a  copy 
provided  is  desired. 

The  Safety  Board  on  March  15  re¬ 
plied  to  FHWA’s  February  2  letter,  ad¬ 
vising  that  both  recommendations  H- 
78-43  and  44  would  be  kept  open— H- 
78-43  until  copies  of  the  proposed 
notice  and  technical  advisory  are 
issued  and  H-78  44  until  the  new 
AASHTO  policy  on  geometric  dcs!gn  is 
published.  The  Board  also  repeated  its 
December  12  request  for  a  before-and- 
after  funding  data  comparison  as  a 
means  to  evaluate  the  effectiveness  of 
the  proposed  notice  and  technical  ad¬ 
visory  on  truck  ramp  construction. 
The  Safety  Board  will  arrange  for  a 
viewing  of  the  slide/tape  presentation 
on  escape  ramps  but  will  not  need  a 
copy  of  the  program,  believing  that 
highway  safety  would  be  better  served 
if  it  were  sent  to  field  unit  for  use  in 
training  design  engineers. 

With  reference  to  recommendatons 
H-78-40  and  41,  the  Safety  Board  on 
January  29  replied  to  FHWA’s  Octo¬ 
ber  30  response  (43  FR  53514,  Novem¬ 
ber  16,  1978).  The  Board  was  pleased 
to  note  that  FHWA  and  the  Interstate 
Commerce  Commission  are  working 
closely  to  insure  identification  of  all 
carriers  in  interstate  commerce  and  to 
provide  these  carriers  with  informa¬ 
tion  as  to  their  responsibility  with 
regard  to  the  FMCSR.  However, 
noting  that  FHWA  considers  the  cur¬ 
rent  nonsystematic  procedure  for  iden¬ 
tifying  drivers  in  interstate  commerce 
to  be  "responsive  and  effective”  under 
current  resource  levels,  the  Board  sug¬ 
gests  that  a  more  systematic  proce¬ 
dure  would  prove  more  profitable  in 
carrying  out  FHWA's  regulatory  re¬ 
sponsibilities.  The  Board  asked  for  cer¬ 
tain  statistical  information  regarding 
registered  carriers  and  owner/opera- 
tors  working  under  lease  agreements 
with  carriers.  Since  the  Board  contin¬ 
ues  to  find  drivers  involved  in  major 
accidents,  and  in  violation  of  one  or 
more  FMCSR  and  claiming  no  knowl¬ 
edge  of  these  regulations,  the  Board  is 
continuing  to  recommend  that  a  sys¬ 
tematic  procedure  be  devised  to  make 
these  drivers  aware  of  the  regulations. 

The  Safety  Board  is  holding  both 
recommendations  H-78-40  and  H-78- 
41  open.  Believing  that  the  issue  of 
driver  awareness  of  and  compliance 


with  FMCSR  is  extremely  important, 
and  that  a  statement  of  the  status  quo 
is  not  an  acceptable  solution  to  the 
problem,  the  Safety  Board  encourages 
FHWA  to  seek  ways  and  means  to 
monitor  the  activities  of  drivers  in¬ 
volved  in  interstate  commerce  through 
registered  carriers,  through  State 
agencies,  or  through  an  increased 
Bureau  of  Motor  Carrier  Safety  effort. 

A  reponse  to  the  Safety  Board's  Jan¬ 
uary  29  letter  has  not  yet  been  re¬ 
ceived  from  FHWA. 

Intertnodal:  1-76-9  through  11  and  /- 
78-9  through  12.— On  January  24  the 
Research  and  Special  Programs  Ad¬ 
ministration  of  the  U.S.  Department 
of  Transportation  provided  the  Safety 
Board  with  a  copy  of  the  Depart¬ 
ment’s  response  to  seven  recommenda¬ 
tions  issued  by  the  Committee  on  Gov¬ 
ernment  Operations  in  a  report  enti¬ 
tled  “Emergency  Response  to  Hazard¬ 
ous  Materials  Accidents.’*  published 
last  September.  The  recommendations 
were  based  on  hearings  held  before 
the  House  Subcommittee  on  Govern¬ 
ment  Activities  and  Transportation  in 
April  1978. 

DOT  s  response  to  the  Committee's 
recommendations  includes  discussion 
of  the  Department’s  progress  in  imple¬ 
menting  Safety  Board  recommenda¬ 
tions  1-76-9  through  11  and  1-78-9 
through  12.  The  latter  four  recom¬ 
mendations  were  issued  to  DOT  last 
June  29  (see  43  FR  30149,  July  13. 
1978),  predicated  on  the  three-day. 
full-Board  hearing  held  April  4-6. 
1978.  on  the  hazardous  materials  de¬ 
railment  problem.  Forty-nine  wit¬ 
nesses  from  the  railroad  industry, 
tank  car  builders  and  operators,  ship¬ 
pers,  State  and  local  officials,  fire¬ 
fighters,  labor  representatives,  and  the 
public  testified  at  the  Board  hearing. 

Marine:  M-78-56  through  61.— Letter 
of  January  26  from  the  U.S.  Coast 
Guard  is  in  response  to  recommenda¬ 
tions  issued  following  investigation  of 
the  fire  and  explosion  which  occurred 
on  the  tankship  SS  SANSINENA  as 
the  ship  was  pumping  seawater  ballast 
into  its  cargo  tanks,  preparing  to 
depart  Union  Oil  Co.  Terminal  Berth 
46,  Los  Angeles  Harbor,  Calif.,  on  De¬ 
cember  17.  1976.  (See  43  FR  36533, 
August  17,  1978.) 

Recommendation  M-78-56  asked 
Coast  Guard  to  establish  minimum  cri¬ 
teria  for  vapor-emitting  operations  on 
tank  vessels  carrying  flammable  car¬ 
goes  in  U.S.  ports  to  include  monitor¬ 
ing  of  vapor  concentrations  on  deck 
and  in  enclosed  spaces  located  above 
the  cargo  tanks,  and  stopping  vapor- 
emitting  operations  when  vapor  con¬ 
centrations  exceed  safe  limits  and 
under  certain  low  wind  velocity  condi¬ 
tions.  In  response.  Coast  Guard  states 
that  protection  through  operating  re¬ 
strictions  is  considered  as  secondary  to 
protection  by  design.  The  monitoring 


and  enforcement  aspects  of  the  recom¬ 
mendation  are  considered  impractical. 
Coast  Guard  has  a  project  underway 
to  investigate  vapor  concentrations  in 
relation  to  time,  position,  wind,  hu¬ 
midity,  and  vessel  configuration.  This 
study  will  provide  information  on  vent 
height  requirements  and  arrangement 
and  is  to  be  completed  by  1981.  Coast 
Guard  reports  that  the  results  of  the 
International  Tanker  Safety  and  Pol¬ 
lution  Prevention  Conference  and  the 
Port  Tanker  and  Safety  Act  of  1978 
are  being  implemented  through  regu¬ 
lation.  These  regulations  will  deal 
with  ballast  tanks  and  inert  gas  sys¬ 
tems.  Coast  Guard  believes  that  these 
regulatory  and  research  efforts  will 
significantly  reduce  the  hazards  asso¬ 
ciated  with  flammable  mixtures  and 
vapors. 

Recommendation  M-78-57  asked 
Coast  Guard  to  require  operators  of 
tank  vessels  carrying  flammable  car¬ 
goes  in  U.S.  ports  to  develop  guidelines 
for  the  amount  of  ballast  needed  in 
cargo  tanks  for  the  expected  range  of 
operating  conditions  to  minimize  in¬ 
port  ballasting  of  cargo  tanks,  and  es¬ 
tablish  other  ballasting  requirements 
which  may  be  imposed  when  high  ve¬ 
locity  venting  is  installed.  Coast  Guard 
states  that  the  proposed  regulations 
for  tanker  safety  and  pollution  pre¬ 
vention  will  accomplish  the  intent  of 
this  recommendation.  New  vessels 
(20,000  DWT  crude,  30,000  DWT  other 
tankers)  will  have  segregated  ballast 
tanks;  heavier  existing  vessels  (40,000 
DWT  and  over)  will  have  segregated 
ballast,  clean  ballast  tanks,  or  crude 
oil  washing.  Existing  vessels  ol  20,000 
DWT  and  over  will  be  required  to  have 
inert  gas  systems.  These  requirements 
will  reduce  the  probability  of  discharg¬ 
ing  an  explosive  mixture  during  bal¬ 
lasting  more  effectively  than  a  reduc¬ 
tion  in  ballasting.  According  to  Coast 
Guard,  it  can  be  done  without  restrict¬ 
ing  the  master’s  use  of  his  judgment 
as  to  the  amount  of  ballast  necessary. 

Recommendation  M-78058  called  for 
requirements  for  cargo  tank  vent  sys¬ 
tems  on  tank  vessels  carrying  flamma¬ 
ble  cargoes  in  U.S.  ports,  including  in¬ 
dependent  venting  of  each  cargo  tank: 
location,  size,  and  height  of  vent  out¬ 
lets,  with  consideration  of  ship  struc¬ 
tures;  means  of  protecting  vent  sys¬ 
tems  from  flame  entry,  including 
proper  fit  and  attachment  of  flame¬ 
quenching  devices;  and  vent  system 
configurations  that  provide  ease  of  in¬ 
spection  and  n.aintenanre.  Coast 
Guard  reports  that,  as  related  in  re¬ 
sponse  to  M-78-56,  it  is  working  on  a 
study  to  develop  technical  information 
related  to  vent  height  and  arrange¬ 
ments.  As  related  in  M-78-57,  Coast 
Guard  is  developing  regulations  for 
inert  gas  systems  and  segregated  bal¬ 
last  tanks. 
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Coast  Guard  was  asked  in  recom 
inundation  M-78-59  to  require  opera¬ 
tors  of  tar.kships  carrying  flammable 
cargoes  in  U.S  ports  to  develop  train¬ 
ing  plans  for  the  instruction  of  per¬ 
sons  responsible  for  cargo  handling 
and  vapor-emitting  operations,  to 
make  these  training  plans  available 
for  Coast  Guard  review,  and  to  train 
responsible  persons  in  accordance  with 
the  plans,  and  appropriately  document 
the  training.  Coast  Guard  reports  that 
on  April  25.  1977.  it  published  a  notice 
of  proposed  rulemaking  concerning 
tankerman  requirements  of  46  CFR 
10.11  and  46  CFR  12.20.  Due  to  length- 
ly  comments  from  the  public,  the  Gen¬ 
eral  Accounting  Office's  Liquefied 
Energy  Gas  Report,  the  requirements 
of  the  International  Convention  on 
Standards  of  Training.  Certification 
and  Watchkeeping  for  Seafarers.  1978, 
and  the  requirements  of  Public  Law 
94-474  (Port  and  Tanker  Safety  Act  of 
1978).  this  proposal  is  being  with¬ 
drawn  and  will  be  reissued  as  a  new 
proposal  by  mid- 1979.  There  will  be  a 
requirement  for  tankermen  to  com¬ 
plete  a  Coast  Guard  approved  product 
school.  These  regulations  will  apply 
only  to  U.S.  seafarers.  The  recently- 
adopted  IMCO  International  Conven¬ 
tion  on  Standards  of  Training.  Certifi¬ 
cation  and  Watchkeeping  of  Seafarers. 
1978,  will,  when  ratified,  require  mini¬ 
mum  service  and  training  for  certain 
crewmembers  of  all  tank  vessels. 

In  response  to  M-78-60,  which  asked 
Coast  Guard  to  require  the  installa¬ 
tion  and  use  of  closed  cargo  level  gaug¬ 
ing  systems  on  tank  vessels  carrying 
flammable  cargoes  in  U.S.  ports.  Coast 
Guard  states  that  the  inert  gas  sys¬ 
tems  previously  referred  to  will  re¬ 
quire  closed  gauging  arrangements. 

Recommendation  M-78-61  asked 
Coast  Guard  to  test  flame-quenching 
devices  under  conditions  of  vapor  con¬ 
centrations.  constituencies,  and  size  of 
flammable  regions  that  might  occur 
on  the  main  deck  of  a  tank  vessel,  to 
determine  the  adequacy  of  such  de¬ 
vices.  In  response.  Coast  Guard  lists 
t  wo  studies  to  examine  the  adequacy 
of  commercially  available  flame¬ 
quenching  devices:  "Experimental 
Study  of  Flame  Control  Devices  for 
Cargo  Venting  Systems."  Arthur  D. 
Little  and  Company.  August  1978:  and 
“Flame  Screen  Testing.”  National 
Aeronautical  and  Space  Administra¬ 
tion's  Jet  Propulsion  Laboratory,  be¬ 
ginning  in  January  1979.  These  studies 
will  be  used  to  recommend  possible 
regulatory  changes  for  existing  flame 
arresting  devices.  Coast  Guard  claims 
that  the  size  of  the  flammable  cloud 
that  might  occur  on  the  deck  should 
have  no  effect  on  the  adequacy  of  the 
flame-quenching  device.  The  ability  of 
a  device  to  quench  a  flame  depends  on 
the  propagation  velocity  of  the  flame 
front  when  it  encounters  the  device 


and  the  ability  of  the  device  to  cool 
the  flame  below  its  ignition  tempera¬ 
ture.  An  unconfined  flame  will  propa¬ 
gate  at  a  constant  speed  regardless  of 
cloud  size.  The  only  driving  force  for 
acceleration  of  the  flame  is  pressure 
buildup:  there  is  no  pressure  buildup  if 
the  flame  is  unconfined.  Coast  Guard 
stated. 

Note.  -  Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  the  Board's  recommendation  let¬ 
ters  and  response  letters  are  also  available 
free  of  charge.  All  requests  for  copies  must 
be  in  writing,  identified  by  report  or  recom¬ 
mendation  number.  Address  inquiries  to: 
Public  Inquiries  Section.  National  Transpor¬ 
tation  Safety  Board,  Washington.  D.C. 
20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech¬ 
nical  Information  Service.  U.S.  Department 
of  Commerce.  Springfield.  Va.  22151. 

(Secs.  304(a>(2>  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Slat.  2169.  2172  (49  U.S.C.  1903.  1906)).) 

Margaret  L.  Fisher. 

Federal  Register  Liaison  Officer. 

March  26.  1979. 

IFR  Doc.  79  9548  Filed  3-28-79:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AGENCY  FORMS  UNDER  REVIEW 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms,  re¬ 
porting.  or  recordkeeping  require¬ 
ments.  the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35).  De¬ 
partments  and  agencies  use  a  number 
of  techniques  including  public  hear¬ 
ings  to  consult  with  the  public  on  sig¬ 
nificant  reporting  requirements  before 
seeking  OMB  approval.  OMB  in  carry¬ 
ing  out  its  responsibility  under  the  Act 
also  considers  comments  on  the  forms 
and  recordkeeping  requirements  that 
will  affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  fonns  re¬ 
ceived  for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten¬ 
sions.  Each  entry  contains  the  follow¬ 
ing  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer: 
the  office  of  the  agency  issuing  this 
form; 

the  title  of  the  form; 

the  agency  form  number,  if  applicable: 


how  often  the  form  must  be  filled  out; 
who  will  be  required  or  asked  to 
report; 

an  estimate  of  the  number  of  forms 
that  will  be  filled  out; 
an  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 
and 

the  name  and  telephone  number  of 
the  person  or  office  responsible  for 
OMB  review. 

Reporting  or  recordkeeping  require¬ 
ments  that  appear  to  raise  no  signifi¬ 
cant  issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re¬ 
quirements  or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20.000  hours  or  less  annually 
will  be  approved  ten  business  days 
after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms 
are  identified  in  the  list  by  an  asterisk 
(*). 

Comments  and  Questions 

Copies  of  the  proposed  fonns  and 
supporting  documents  may  be  ob¬ 
tained  from  the  agency  clearance  offi¬ 
cer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct¬ 
ed  to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  com¬ 
ments  promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as  pos¬ 
sible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi¬ 
cation  of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc¬ 
ess  to  the  public.  If  you  have  com¬ 
ments  and  suggestions  for  further  im¬ 
provements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy  As¬ 
sociate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

DEPARTMENT  OF  ACIUCl'LTl'KK 

Agency  Clearance  Officer— Donald 
W.  Barrowman— 447-6202 

NEW  FORMS 

Agricultural  Stabilization  and  Conser¬ 
vation  Service 

Report  of  Unmarketed  Tobacco 

MQ- 108-1 

Annually 

Tobacco  producers 

478,300  responses,  23.915  hours 

Charles  A.  Ellett.  395  5080 

EXTENSIONS 

Agricultural  Stabilization  and  Conser¬ 
vation  Service 

Uniform  Rice  Storage  Agreement 
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CCC-26,  26-1  and  26  2 
On  occasion 
Rice  Warehousemen 
275  responses,  275  hours 
Charles  A.  Ellett.  395-5080 

Agricultural  Stabilization  and  Conser¬ 
vation  Service 

*  Application  for  Transfer  of  Acreage 
Due  To  Disaster 

ASCS-364 

Annually 

ELS  cotton,  peanut,  rice,  tobacco  pro¬ 
ducers 

5.000  responses.  1.250  hours 
Charles  A.  Ellett,  395  5080 

Agricultural  Stabilization  and  Conser¬ 
vation  Service 
Bean  St  orage  Agreement 
CCC-28.  28-1  and  28  2 
On  occasion 
Bean  warehousemen 
370  responses,  370  hours 
Charles  A.  Ellett,  395-5080 

Economics,  Statistics,  and  Coopera¬ 
tives  Service 

*  Fruit  Processing  Survey 
Annually 

Fruit  processors 

1,670  responses,  278  hours 

Charles  A.  Ellett,  395  5080 

Food  and  Nutrition  Service 
Model  Food  St  amp  Forms 
On  occasion 

Food  stamp  applicants  and  State  agen¬ 
cies 

62,953,340  responses,  17,979,457  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OP  COMMERCE 

Agency  Clearance  Officer— Edward 
Michaei  s—  377-4217 

REVISIONS 

Bureau  of  the  Census 
Annual  Survey  of  Oil  and  Gas 
MA-13K 
Annually 

Operators  and  lessees  of  oil  and  gas 
field  properties 
560  responses.  14.000  hours 
Office  of  Federal  Statistical  Policy 
and  Standard,  673-7974 

DEPARTMENT  OP  HEALTH. 
EDUCATION,  AND  WELFARE 

Agency  Clearance  Officer— Peter 
Gness— 245-7488 

NEW  FORMS 

Center  for  Disease  Control 
Measles  Surveillance  Questionnaire 
Single  time 

City,  county  health  officers 
150  responses,  60  hours 
Richard  Eisinger,  395  3214 

Health  Care  Financing  Administration 
(Medicaid) 

Survey  of  State  Medicaid  Drug  Bene¬ 
fit  Programs 
HCFA-116T 


Single  time 

Pharmacy  consultants  employed  by 
Medicaid  S.A, 

39  responses.  39  hours 
Richard  Eisinger,  395-3214 

REVISIONS 

Center  lor  Disease  Control 
Evaluation  of  Historical  Immunization 
Data  with  Antibody  Level  Determi¬ 
nations  Made  Via  Serolouic  Analysis 
Single  time 

Households  in  selected  SMS  A 
2,758  responses,  920  hours 
Richard  Eisinger,  395-3214 

National  Institutes  of  Health 
•Hypertension  Detection  and  Follow- 
Up  Program  Five  Year  Follow-Up 
Survey 

Other  (See  SF-83) 

HDFP  enumerated  households— age 
eligible 

15.300  responses,  15,075  hours 
Richard  Eisinger,  395-3214 

Social  Security  Administration 
Applications  and  Discontinuances  for 
Aid  to  Families  With  Dependent 
Children  (AFDC)  and  Medicaid 
SSA-3800 
Quarterly 

State  agencies  for  public  assistance 
75  responses,  17,400  hours 
Barbara  F.  Reese,  395-6132 

EXTENSIONS 

Food  and  Drug  Administration 
•Notice  of  Availability  of  Sample  Elec¬ 
tronic  Product 
FD  2767 
On  occasion 

Electronic  product  manufacturers  and 
importers 

1,000  responses,  250  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Agency  Clearance  Officer— John 
Kalagher— 755-5184 

NEW  FORMS 

Policy  Development  and  Research 
Participation  and  Benefits  in  the 
Urban  Section  8  Program 
Single  time 

Participants  in  Section  8  program 
12,050  responses,  10,987  hours 
Arnold  Strasser,  395-5080 

Policy  Development  and  Research 
Request  for  Grant  Application 
Single  time 
Inventors 

200  responses,  200  hours 
Arnold  Strasser,  395-5080 

EXTENSIONS 

Policy  Development,  and  Research 
Preliminary  Application  and  Enroll¬ 
ment  Forms  of  the  Housing  Assist¬ 
ance  Supply  Experiment- EM AP 


Annually 

Households  in  Green  Bay  and  South 
Bend 

20,000  responses,  21,000  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Phi i  ir  M 
Oliver— 523-634 1 

NEW  FORMS 

Employment  Standards  Administra¬ 
tion 

Survey  of  Employees  and  Insurers 
ESA-78  (T) 

Single  time 

Employ,  w/over  100  employees,  insur¬ 
ance  carriers 
570  responses,  188  hours 
Arnold  Strasser,  395-5080 

REVISIONS 

Employment  and  Training  Adminis¬ 
tration 

CETA  Grant  Application  and  Report¬ 
ing  Requirements 
ETA  2202  and  5134,  etc. 

Other  (see  SF-83) 

State  and  local  agencies 
1,997,311  responses,  1,099,000  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  STATE  <KX(  AID < 

Agency  Clearance  Officer  Gail  J 
Cook— 632-3538 

NEW  FORMS 

‘Application  for  Dependent  Can* 
Training  Grant 
JF-52 

On  occasion 

State  department  employers  and 
family  members 
300  responses,  150  hours 
Marsha  D.  Traynham,  395-6140 

ACTION 

Agency  Clearance  Officer-  W.  D. 
Baldridge— 254-8028 

revisions 

Action  Volunteer  Reference  Form 
Peace  Corps/Vista 
On  occasion 
Volunteer 

320.000  responses,  320,000  hours 
Barbara  F.  Reesp.  395-6132 

Action  Volunteer  Application—  Peace 
Corps/Vista 
A  35 

On  occasion 
Volunteer 

50,000  responses.  50,000  hours 
Barbara  F.  Reese,  395-6132 
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MANAGEMENT 

Agency  Clearance  Officer— John  P. 
Weld— 632-7737 

REVISIONS 

Financial  Disclosure  Report  for  Ex¬ 
ecutive  Branch 1  Personnel 
SF-278 
On  occasion 

Ethics  in  government  financial  disclo¬ 
sure  records 

500  responses,  500  hours 
Marsha  D.  Traynham.  395-6140 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer— R.  C. 
Whitt-389-2282 

REVISIONS 

Counseling  Record  Personal  Informa¬ 
tion 
22  1902 
On  occasion 
Veterans 

40.000  responses.  30,000  hours 
David  P.  Caywood,  395-6140 

Stanley  E.  Morris. 
Deputy  Associate  Director  for 
Regulatory  Policy  and  Reports 
Management. 

( FR  Doc.  79  9656  Filed  3  28  79:  8:45  ain) 


I45I0-23-M] 

PRESIDENT’S  COMMISSION  ON  COAL 

SEMINAR  ON  LABOR  RELATIONS 

ORGANIZATION  AND  APPROACHES  IN  THE 
COAL  INDUSTRY 

The  President’s  Commission  on  Coal 
will  conduct  a  seminar  on  labor  rela¬ 
tions  organization  and  approaches  in 
the  coal  industry  on  April  12.  1979. 
from  9:30  a.m.  until  4:30  p.m.  in  room 
N5437  of  the  Department  of  Labor 
Building,  200  Constitution  Avenue. 
N.W..  Washington,  D.C. 

The  Commission  was  created  by  ex¬ 
ecutive  order  to  conduct  a  comprehen¬ 
sive  review  of  the  state  of  the  coal  in¬ 
dustry  in  the  United  States  consider¬ 
ing.  among  other  issues,  “collective 
bargaining,  grievance  procedures,  and 
such  other  aspects  of  labor-manage¬ 
ment  relations  as  the  Commission 
deems  appropriate.” 

After  presentations  by  invited  ex¬ 
perts  and  representatives  of  coal  in¬ 
dustry  labor  and  management,  there 
will  be  a  round  table  discussion  with 
Commission  members  and  those  who 
presented  papers. 


‘The  proposed  revisions  to  this  report 
have  already  been  approved  for  use  by  OMB 
tx -cause  of  urgent  need  as  described  by  the 
requesting  agency.  The  report  itself  was 
originally  approved  in  January.  Public  com¬ 
ments  will  still  be  carefully  considered,  and 
any  changes  indicated  will  be  made  either 
immediately  or  in  the  next  revision  of  the 
report,  as  warranted. 


FEDERAL 


The  seminar  will  not  be  a  formal 
hearing,  but  will  be  open  to  the  public. 
Interested  persons  may  file  written 
statements  with  the  Commission  on 
the  topics  under  discussion.  Theses 
statements  must  be  filed  no  later  than 
May  11.  1979,  to  be  included  in  the 
record  of  the  proceedings. 

Persons  wishing  more  information, 
or  who  wish  to  submit  a  statement 
with  the  Commission  on  labor  rela¬ 
tions  organization  and  approaches  in 
the  coal  industry,  should  contact  Mr. 
Allen  Wampler.  The  President's  Com¬ 
mission  on  Coal.  600  E  Street.  N.W.. 
Suite  500.  Washington.  D.C.  20004: 
telephone  202/376-2001. 

Dated:  March  27,  1979. 

Michael  S.  Koleda. 

Executive  Director, 

The  President's  Commission  on  Coal. 

1FR  Doc.  79  9830  Filed  3-28-79:  9:11  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

l Administrative  Proceeding  File  No.  3  5665: 
File  No.  81  4671 

APPLIED  INDUSTRIES,  INC. 

Application  and  Opportunity  for  Hearing 

March  14.  1979. 

Notice  is  hereby  given  that  Applied 
Industries.  Inc.  ("Applicant”)  has  filed 
an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (the  “1934  Act") 
for  an  order  granting  Applicant  an  ex¬ 
emption  from  the  provisions  of  Sec¬ 
tions  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  As  a  result  of  an  offer  made  by 
the  Applicant  in  September  1978  to  re¬ 
purchase  shares  of  its  common  stock, 
the  Applicant’s  number  of  sharehold¬ 
ers  was  reduced  to  below  300.  Registra¬ 
tion  of  the  Applicant's  common  stock 
under  Section  12(g)  w-as  terminated  on 
February  7.  1979  pursuant  to  Rule 
12(gX4  *  of  the  1934  Act. 

2.  In  Connection  with  its  repurchase 
offer,  the  Applicant  provided  each 
shareholder  with  an  information 
statement  which  contained,  among 
other  things,  audited  financial  state¬ 
ments  for  the  years  ended  June  30, 
1978  and  1977. 

3.  There  is  very  little  trading  in  Ap¬ 
plicant’s  common  stock. 

4.  In  the  absence  of  an  exemption. 
Applicant  Is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of 
the  1934  Act  for  the  fiscal  year  ending 
June  30.  1979.  Applicant  believes  that 
its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  Sec¬ 
tions  13  and  15(d)  of  the  1934  Act  is 
appropriate,  in  view'  of  the  fact  that 
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the  time,  effort  and  expense  involved 
in  the  preparation  of  .additional  peri¬ 
odic  reports  will  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  ail  persons  are 
referred  to  said  application  u'hich  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  1100  L  Street.  N.W.,  Washing¬ 
ton.  D.C. 

Notice  is  further  given  that  any’  in¬ 
terested  persons  not  later  than  April  9. 
1979  may  submit  to  the  commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  N.W..  Washington. 
D.C.  20549.  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  commis¬ 
sion's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doe.  79  9549  Filed  3  28  79:  8:46  ami 

(8010  01  M| 

t  Administrative  Proceeding  File  No.  3  5605; 

File  No.  81-4321 

CINERAMA,  INC 

Application  and  Opportunity  for  Hearing 

March  14.  1979. 

Notice  is  hereby  given  that  Ciner¬ 
ama.  Inc.  ("Applicant”)  has  filed  an 
application  pursuant  to  section  12(h) 
of  the  Securities  and  Exchange  Act  of 
1934.  as  amended  (the  “1934  Act”),  for 
an  order  exempting  Applicant  from 
the  provisions  of  Section  15(d)  of  the 
1934  Act. 

The  Applicant  states,  in  part: 

1.  On  August  29.  1978.  Applicant 
merged  with  and  became  a  wholly- 
owned  subsidiary  of  Forkel.  Inc.  As  a 
result  of  the  merger.  Applicant  no 
longer  has  any  publicly  owned 
common  stock. 

2.  The  Applicant  has  filed  with  the 
Commission  on  October  27.  1978.  a 
Form  8  K  which  reflects  the  merger. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon¬ 
sistent  with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
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on  file  in  the  offices  of  the  Commis¬ 
sion  at  1100  L  Street  N.W.,  Washing¬ 
ton.  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  April  9. 
1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  N.W.,  Washington. 
D.C.  20549,  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any¬ 
time  alter  said  date,  an  order  granting 
the  application  may  be  issued  upon  re¬ 
quest  or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IF R  Doc.  79-9550  Filed  3  28  79:  8:45  anil 
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lAdministrative  Proceeding  File  No.  3  5666; 

File  No.  81-403] 

COCA-COLA  BOTTLING  CO.  OF  LOS  ANGELES 
Application  and  Opportunity  for  Hearing 

March  14.  1979. 

Notice  is  hereby  given  that  Coca- 
Cola  Bottling  Company  of  Los  Ange¬ 
les.  a  California  corporation  ('  Appli¬ 
cant’’)  has  filed  an  application  pursu¬ 
ant  to  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934.  as  amended 
(the  “193^  Act”),  seeking  an  exemp¬ 
tion  from  the  requirement  to  file  re¬ 
ports  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

(1)  The  Applicant  was  a  publicly- 
held  company  with  two  classes  of  secu¬ 
rities  registered  pursuant  to  Section 
12(g)  of  the  1934  Act,  and  was  thus 
subject  to  the  reporting  provisions  of 
Section  13  of  the  1934  Act. 

(2)  On  July  28,  1978.  all  of  the  Appli¬ 
cant’s  registered  preferred  stock  was 
redeemed  pursuant  to  authorization 
by  its  Board  of  Directors. 

(3)  On  August  10,  1978.  the  Appli¬ 
cant  was  merged  with  a  wholly-owned 
subsidiary  of  NIW  Inc.,  a  Delaware 
corporation,  which  is  itself  a  wholly- 
owned  subsidiary  of  Northwest  Indus¬ 
tries,  Inc.  As  a  result  of  the  merger, 
each  share  of  the  outstanding 
common  stock  of  the  Applicant  not 
then  owned  by  NIW  Inc.  was  convert¬ 
ed  into  the  right  to  receive  $40  in  cash. 


and  NIW  Inc.  became  the  sole  share¬ 
holder  of  the  Applicant. 

Applicant  believes  that  its  request 
for  an  order  exempting  it  from  the  re¬ 
porting  provisions  of  Section  13  and 
15(d)  of  the  1934  Act  is  appropriate  in 
that  NIW  Inc.  now  owns  all  of  the  Ap¬ 
plicant’s  common  stock,  and  all  of  its 
preferred  stock  has  been  redeemed. 

Applicant  further  states  that  the 
filing  of  these  reports  is  unnecessary 
for  the  protection  of  public  investors 
ftnd,  if  required,  would  entail  consider¬ 
able  expense  on  the  part  of  the  Appli¬ 
cant. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any  in¬ 
terested  person,  not  later  than  April  9. 
1979.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street  N.W.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re¬ 
questing  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per¬ 
sons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli¬ 
cation  may  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  79-9551  Filed  3-28  79:  8:45  am] 
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[Release  No.  10633:  812  44281 

MERCANTILE  NATIONAL  BANK  AT  DALLAS 

Two  Trusts  to  bo  Established  Pursuant  to  the 

Coastal  States — Lo-Vaca  Settlement  Plan; 

Filing  of  Application 

March  21.  1979. 

Notice  is  hereby  given  that  Mercan¬ 
tile  National  Bank  at  Dallas  ("Appli¬ 
cant”).  Main  at  Ervay,  Dallas.  Texas 
75222,  the  trustee  of  an  irrevocable  se¬ 
curities  ("Securities  Trust”)  and  an  ir¬ 
revocable  has  search  trust  ("Gas 
Trust”)  which  are  proposed  to  be  es¬ 
tablished  as  a  settlement  of  certain 


legal  claims  against  Coastal  States  Gas 
Corporation  and  certain  of  its  affili¬ 
ated  companies,  filed  an  application 
on  February  1,  1979  and  an  amend¬ 
ment  thereto  on  March  15,  1979.  pur¬ 
suant  to  Sections  6(c)  and  6(e)  of  the 
Act  for  an  order  exempting  the  Securi¬ 
ties  Trust  and  Gas  Trust  from  all  pro¬ 
visions  of  the  Investment  Company- 
Act  of  1940  (“Act”)  and  the  rules  and 
regulations  thereunder,  other  than 
Sections  9,  17,  36  and  37  to  the  extent 
set  forth  in  the  application.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are  summa¬ 
rized  below. 

Background  Leading  to  Creation  of 
the  Proposed  Trusts 

Applicant  states  that  as  a  result  of 
unforeseen  increases  in  well-head 
prices  of  natural  gas  in  the  early 
1970's,  Lo-Vaca  Gathering  Company 
("Lo-Vaca”),  a  subsidiary  of  Coastal 
States  Gas  Producing  Company  ("Pro¬ 
ducing”).  which  in  turn  is  a  subsidiary 
of  Coastal  States  Gas  Corporation 
("Coastal”),  was  in  a  position  under  its 
long-term  natural  gas  sales  contracts 
of  incurring  increased  costs  for  pur¬ 
chased  gas,  and  was  initially  permitted 
by  the  Railroad  Commission  of  Texas 
("Railroad  Commission”)  to  pass 
through  its  increased  costs  to  its  cus¬ 
tomers  through  a  revised  rate  struc¬ 
ture.  Subsequently,  the  Railroad  Com¬ 
mission  ordered  Lo-Vaca  to  refund 
such  additional  charges  to  its  custom¬ 
ers  and  to  return  to  its  original  con¬ 
tract  prices  for  future  gas  sales.  Appli¬ 
cant  represents  that  if  these  refunds, 
estimated  by  Lo-Vaca  to  be  approxi¬ 
mately  $1,600,000,000.  and  the  original 
contract  prices  had  been  enforced.  Lo- 
Vaca  could  no  longer  have  operated 
and  Coastal's  continued  existence 
would  have  been  uncertain.  Conse¬ 
quently,  Applicant  states  that  the  par¬ 
ties  to  the  Railroad  Commission's 
order  proposed  a  settlement  plan 
("Settlement  Plan”)  as  an  alternative 
to  the  order,  which  was  approved  by 
the  Railroad  Commission  and  would 
establish  for  the  benefit  of  the  injured 
customers  of  Lo-Vaca  the  Securities 
Trust  and  the  Gas  Trust  ("Trusts")  to 
receive  and  distribute  cash  to  be  re¬ 
ceived  pursuant  to  certain  contract 
rights  established  in  the  Settlement 
Plan.  Applicant,  a  national  bank 
which  is  a  wholly-owned  subsidiary  of 
Mercantile  Texas  Corporation,  has 
been  appointed  by  the  Presiding  Judge 
of  the  District  Courts  of  Travis 
County.  Texas  ("Presiding  Judge”),  to 
serve  as  trustee  of  the  Securities  and 
Gas  Search  Trusts.  Applicant  repre¬ 
sents  that  it  did  not  participate  in  the 
settlement  negotiations  or  the  draft¬ 
ing  of  the  Settlement  Trust  Agree- 
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ment  (“Agreement”)  which  estab¬ 
lished  the  Trusts. 

Operation  of  the  Trusts 

Pursuant  to  the  terms  of  the  Settle¬ 
ment  Plan,  the  Securities  Trust  will 
receive  fi)  Coastal  Common  Stock 
having  a  pro  forma  book  value  of 
$20,835,000  (approximately  1,171,526 
shares),  (ii)  approximately  2,593.420 
shares  of  Producing  Common  Stock 
(having  a  pro  forma  book  value  of  ap¬ 
proximately  $19,220,000).  (iii) 
1.150.000  shares  of  Producing  Series  A 
Preferred  Stock  ($115,000,000  aggre¬ 
gate  liquidation  value),  and  (iv)  an 
$8,000,000  one-year  promissory  note  of 
Producing.  The  Applicant  represents 
that  subject  to  complex  resale  restric¬ 
tions  it  is  directed  to  sell  all  of  these 
securities  (except  the  one-year  note) 
for  cash  as  promptly  as  practicable, 
with  an  outside  limit  of  seven  years, 
and  distribute  the  net  proceeds  to  the 
Settling  Customers  annually  as  real¬ 
ized.  According  to  the  application.  Ap¬ 
plicant  will  serve  as  Escrow  Agent  to 
hold  certain  securities  of  Coastal  and 
funds  of  Coastal  and  Producing  to 
ensure  that  the  Securities  Trust  real¬ 
izes  at  least  $115,000,000  from  the  sale 
of  and  dividends  on  the  Producing 
Series  A  Preferred  Stock. 

In  addition.  Applicant  states  that  a 
Gas  Search  Agreement  requires  Coast¬ 
al  to  spend  in  excess  of  $180,000,000 
over  a  period  of  no  longer  than  15 
years  for  the  discovery  and  develop¬ 
ment  of  natural  gas  reserves,  the  ma¬ 
jority  of  which  will  ultimately  be  sold 
to  customers  of  Lo-Vaca,  including  the 
Settling  Customers.  Applicant  repre¬ 
sents  that  this  gas  will  be  sold  by 
Coastal  to  Producing,  which  will  be 
recognized,  spunoff  from  Coastal  and 
renamed  Valero  Corporation 
(“Valero"),  at  less  than  market  prices 
and  then  resold  by  Valero  to  Lo-Vaca 
at  market  prices,  with  the  difference 
being  transferred  by  Valero  to  the  Gas 
Trust  for  annual  distribution  to  the 
Settling  Customers.  Applicant  states 
that  it  is  impossible  to  estimate  the 
amount  of  cash  which  will  be  received 
by  the  Gas  Trust,  but  if  no  gas  were 
discovered.  Coastal  could  theoretically 
pay  $190,000,000  into  the  Gas  Trust  in 
lieu  of  certain  additional  gas  search 
and  development  expenditures. 

Applicant  has  the  responsibility  for 
making  all  decisions  relating  to  the 
timing  and  method  of  disposition  of 
securities  in  the  Securities  Trust.  Be¬ 
cause  of  the  size  of  the  Securities 
Trust  and  the  potential  importance  of 
such  decisions,  however,  the  Applicant 
states  that  it  presently  intends  to 
engage  Duff  and  Phelps.  Chicago.  Illi¬ 
nois.  an  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940  who  is  independent  of  Applicant. 
Coastal.  Producing  and  Lo-Vaca.  to 
assist  in  matters  relating  to  securities 


in  the  Securities  Trust,  including  the 
timing  and  method  of  sales.  Applicant 
represents  that  the  investment  adviser 
will  be  paid  on  a  basis  unrelated  to 
proceeds  realized  on  the  sale  of  securi¬ 
ties  held  by  the  Securities  Trust  and 
that  such  fees  are  not  expected  to 
exceed  $20,000  annually. 

With  regard  to  the  Gas  Trust,  Appli¬ 
cant  states  that  it  will  periodically  re¬ 
ceive  cash  payments  from  Valero 
equal  to  the  bargain  element  of  gas 
sales,  as  described  above.  Applicant 
states  that  it  will  receive  reports  from 
Coastal  relating  to  its  required  ex¬ 
penditures  and  gas  dedications,  and 
from  Valero  relating  to  amounts  paid 
to  Coastal  for  the  purchase  of  gas  and 
amounts  received  from  Lo-Vaca  from 
the  sale  of  such  gas.  and  that  reports 
relating  to  expenditures  by  Coastal  for 
the  development  of  qualified  gas  pro¬ 
jects  will  be  certified  by  independent 
certified  public  accountants  selected 
and  paid  for  by  Coastal.  In  addition. 
Applicant  represents  that  gas  projects 
and  the  amounts  of  gas  dedicated  will 
be  certified  by  independent  petroleum 
engineers  selected  and  paid  for  by 
Coastal,  and  that  Lo-Vaca  and  the  Ap¬ 
plicant  are  authorized  to  engage  an  in¬ 
dependent  petroleum  engineer,  at  the 
expense  of  Lo-Vaca.  to  verify  the 
amounts  of  gas  dedicated.  Applicant 
states  that  annual  reports  relating  to 
the  employment  of  correct  accounting 
procedures  in  the  determination  of 
amounts  to  be  paid  by  Valero  and 
Coastal  to  the  Applicant  under  the 
Gas  Search  Agreement  will  be  certi¬ 
fied  by  officers  of  Coastal  and  Valero, 
respectively. 

Applicant  represents  that  it  is  re¬ 
quired  to  make  annual  distributions  of 
cash  held  by  the  Trusts  and  that  all 
funds  held  pending  distribution  are  re¬ 
quired  to  be  continually  invested  in  in¬ 
terest  bearing  bank  deposits  or  short¬ 
term  fixed  income  securities  explicitly 
authorized  by  the  Agreement.  Appli¬ 
cant  states  that  any  amounts  which 
are  not  invested  in  such  authorized  se¬ 
curities  must  be  either  fully  insured 
by  an  agency  of  the  United  States,  or 
fully  collaterized  to  the  extent  of 
market  value  by  earmarked  authorized 
securities,  or  a  combination  of  both. 

With  respect  to  compensation  for  its 
duties  as  trustee.  Applicant  represents 
that  it  has  negotiated  with  the  Set¬ 
tling  Customers  having  the  largest  in¬ 
terests  in  the  Trusts,  and  that  al¬ 
though  the  compensation  arrange¬ 
ment  is  not  yet  finalized,  it  will  be  sub¬ 
stantially  in  the  following  manner.  Ap¬ 
plicant  will  receive  an  acceptance  fee 
of  $150,000  plus  reimbursement  of  its 
expenses  upon  consummation  of  the 
Settlement  Plan.  For  as  long  as  there 
are  assets  in  the  Securities  Trust.  Ap¬ 
plicant  will  receive  annual  fees  of 
$50,000  for  administering  both  trusts, 
and  when  the  Securities  Trust  no 


longer  has  assets,  the  Applicant  will 
receive  annual  fees  of  $25,000  for  ad¬ 
ministering  the  Gas  Trust  (subject  to 
downward  adjustments  in  years  in 
which  the  gas  Trust  only  realizes 
small  amounts).  Applicant  will  receive 
aggregate  investment  management 
fees  for  the  Securities  Trust  equal  to 
0.75%  of  the  net  proceeds  of  sales  of 
securities  held  in  the  Securities  Tru$t. 
and  management  fees  for  the  gas 
Trust  based  on  hourly  rates  for  officer 
time,  ranging  from  $40  to  $125  per 
hour.  As  compensation  for  short-term 
investment  management  of  funds  held 
pending  distribution.  Applicant  will  re¬ 
ceive  3%  of  net  investment  income. 
Applicant  represents  that  its  total 
compensation,  other  than  the  accept¬ 
ance  fee,  will  be  subject  to  an  upper 
limit  of  $50,000  per  year,  plus  officer 
time  at  the  above  hourly  rate,  plus 
0.02%  of  the  cash  invested  by  Appli¬ 
cant. 

Applicant  represents  that  through¬ 
out  the  duration  of  the  trusts,  the  pre¬ 
siding  Judge  and  the  Railroad  Com¬ 
mission  will  be  monitoring  the  per¬ 
formance  of  Coastal.  Valero  and  Appli¬ 
cant.  Applicant  states  that  the  Rail¬ 
road  Commission’s  order  approving 
the  Settlement  Plan  specifically  re¬ 
quires  that  it  receive  all  reports  fur¬ 
nished  by  Coastal.  Valero  or  Appli¬ 
cant,  and  that  Applicant  is  required  to 
make  quarterly  and  annual  reports  to 
the  Settling  Customers,  the  presiding 
judge  and  the  Railroad  Commission 
detailing  all  receipts  and  dispositions 
of  assets,  including  expenses  by  the 
Trusts.  Applicant  states  that  the  pre¬ 
siding  judge  will  have  continuing  juris¬ 
diction  over  all  of  the  parties  to  ensure 
their  compliance  with  all  of  the  provi¬ 
sions  of  the  Settlement  plan  and  relat¬ 
ed  agreements,  and  that  any  Settling 
Customer  may  petition  the  Presiding 
judge  for  the  appointment  of  a  succes¬ 
sor  trustee,  or  the  Presiding  Judge 
may  act  sua  spontc  with  respect  to  any 
matter  affecting  the  Trusts.  Lastly. 
Applicant  states  that  Valero,  through 
Lo-Vaca.  will  be  subject  to  the  jurisdic¬ 
tion  of  the  Railroad  Commission, 
which  controls  the  rates  charged  by 
Lo-Vaca  for  the  transmission  of  gas. 

The  Exemption  Request 

Applicant  submits  that  by  virtue  of 
the  assets  to  be  held  by  the  Trusts  and 
the  transactions  contemplated,  the 
trusts  might  be  deemed  an  investment 
company  within  the  meaning  of  Sec¬ 
tion  3(a)  of  the  Act.  Accordingly.  Ap¬ 
plicant  has  sought  an  order  pursuant 
to  Sections  6(c)  and  6(e).  exempting 
the  Trusts  from  all  provisions  of  the 
Act  and  the  rules  and  regulations 
thereunder,  which  Applicant  submits 
would  be  in  the  .public  interest,  con¬ 
sistent  with  the  protection  of  Settling 
Customers  and  within  the  policy  in¬ 
tendment  of  the  Act. 
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Applicant  submits  that  the  Trusts 
lack  “key  characteristics”  of  invest¬ 
ment  companies  such  as  the  continu¬ 
ous  purchase  of  securities  of  the  in¬ 
vestment  company  by  the  investing 
public  and  the  continuing  trading  .ac¬ 
tivities  of  the  investment  company.  In 
this  regard.  Applicant  states  that  after 
formation  of  the  Trusts,  no  further  in¬ 
terests  in  the  Trusts  will  be  created 
and  the  already  existing  interests  in 
the  Trusts  will  not  be  transferable. 
Similarly,  Applicant  asserts  that  the 
Trusts  are  not  viewed  by  the  part  ies  as 
an  investment  vehicle,  but  rather  as  a 
means  of  permitting  the  realization  of 
cash  settlement  of  claims  pending 
against  coastal  and  others  through  the 
sale  of  Coastal  and  Producing  securi¬ 
ties,  and  of  receiving  funds  and  moni¬ 
toring  Coastal’s  performance  under 
the  Gas  Agreement. 

In  order  to  effectuate  the  Settle¬ 
ment  Plan.  Coastal  and  Producing 
have  filed  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
registering  the  offering  of  interests  in 
the  Trusts  to  the  Settling  Customers. 
Applicant  states  that  a  complete  de¬ 
scription  of  the  settlement  plan  and 
the  Trusts  is  contained  in  the  registra¬ 
tion  statement.  Applicant  states  that 
substantially  all  of  the  economic  inter¬ 
est  in  the  Trusts  is  accounted  for  by 
customers  who.  it  is  alleged,  are  large 
sophisticated  corporations  and  munici¬ 
palities  which  have  been  well  repre¬ 
sented  and  have  carefully  reviewed 
the  terms  of  the  Settlement  Plan.  The 
provisions  of  the  Settlement  Plan  and 
the  Trusts  have  been  reviewed  and  ap¬ 
proved  by  the  Presiding  Judge  and  the 
Railroad  Commission. 

Applicant  further  submits  that  it  did 
not  part  icipate  in  the  settlement  nego¬ 
tiations  and  that  the  Trusts  will  not 
be  subject  to  domination  by  their  in¬ 
vestment  adviser  or  by  a  combination 
of  their  investment  adviser  and  board 
of  directors,  stating  that  the  Appli¬ 
cant's  acts  will  be  subject  to  the  scruti¬ 
ny  of  the  Presiding  Judge  and  that 
Applicant  may  be  removed  by  51%  of 
the  Settling  Customers.  Applicant  rep¬ 
resents  that  it  has  no  pre-existing 
business  relationships  with  Coastal  or 
Valero  and  is  required  by  the  settle¬ 
ment  Agreement  to  be  unaffiliated 
with  Coastal  and  valero  within  the 
meaning  of  Section  2(a)(3)  of  the  Act. 
Applicant  also  submits  that  it  is  sub¬ 
ject  to  the  regulations  of  the  Federal 
Reserve  Board,  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit  In¬ 
surance  Corporation. 

Moreover,  Applicant  claims  that  the 
policy  objectives  inherent  in  the  ex¬ 
emptions  contained  in  Sections  7(a) 
and  7(b)  of  the  Act  for  transactions  in¬ 
cidental  to  the  dissolution  of  an  in¬ 
vestment  company  argue  in  favor  of 
the  exemption;  From  the  moment  the 
Trusts  are  established,  all  of  their 


transactions  will  be  directed  toward 
the  liquidation  of  all  of  the  assets  of 
the  Trusts  into  cash  and  the  distribu¬ 
tion  of  the  cash  proceeds  to  the  Set¬ 
tling  Customers. 

Finally,  Applicant  submits  that  each 
provision  of  the  Act  and  the  rules  and 
regulations  thereunder,  other  than 
those  from  which  complete  exemption 
is  not  sought,  is  either  inapplicable  to 
the  Trusts,  or  if  applied  would  unnec¬ 
essarily  duplicate  regulation  provided 
by  other  federal  agencies,  or  would  not 
serve  the  public  interest  or  that  of  the 
Settling  Customers.  No  exemption  is 
sought  with  respect  to  section  9,  which 
relates  to  ineligibility  of  certain  per¬ 
sons  to  serve  investment  companies  in 
certain  capacities,  with  respect  to  the 
Applicant  and  any  employee  or  agent 
of  Applicant  who  services  the  Trusts 
or  has  access  to  assets  of  the  Trusts. 
Applicant  and  the  Trusts  undertake 
that  all  transactions  by  the  Trusts 
with  affiliated  persons  of  a  type  which 
are  not  contemplated  or  authorized  by 
the  Settlement  plan,  the  Agreement  or 
the  Gas  Search  Agreement,  will  be 
subject  to  the  provisions  of  Section  17. 
which  prohibits  or  regulates  certain 
transactions  between  investment  com¬ 
panies  and  their  affiliates.  Lastly,  the 
Trusts,  Applicant  and  its  investment 
adviser  undertake  to  be  bound  by  the 
provisions  of  Sections  36  and  37  which 
relate  to  breaches  of  fiduciary  duty 
and  larceny  or  embezzlement. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli¬ 
cation.  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person  or  transac¬ 
tion  from  any  provision  of  the  Act  or 
of  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  6(e)  of  the  Act  provides  that, 
if,  in  connection  with  any  order  under 
Section  6  exempting  any  investment 
company  from  section  7,  the  Commis¬ 
sion  deems  it  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors  that  certain  specified 
provisions  of  the  Act  pertaining  to  reg¬ 
istered  investment  companies  shall  be 
applicable  in  respect  of  such  company, 
the  provisions  so  specified  shall  apply 
to  such  company,  and  to  other  persons 
in  their  transactions  and  relations 
with  such  company,  as  though  such 
company  were  a  registered  investment 
company. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  13,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  w-iting  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest.  and  the  issues,  if  any,  of  fact  or 


law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

{FR  Doc.  79  9554  Filed  3-28-79:  8:45  am] 
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(Release  No.  20969:  File  70  6280] 

NORTHEAST  NUCLEAR  ENERGY  CO. 

Proposed  Nuclear  Fuel  Financing 

March  22.  1979. 

Notice  is  hereby  given  that  North¬ 
east  Nuclear  Energy  Company 
("NNEC”),  P.O.  Box  270,  Hartford. 
Connecticut  06101,  a  wholly  owned 
subsidiary  of  Northeast  Utilities 
("Northeast”),  a  registered  holding 
company,  has  filed  an  application-dec¬ 
laration  with  this  Commission  pursu¬ 
ant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
Sections  6(a),  7,  9(a),  10  and  12(d)  of 
the  Act  and  Rules  44  and  50(a)(2)  pro¬ 
mulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation-declaration,  which  is  summa¬ 
rized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

NNEC  acts  as  agent  for  The  Con¬ 
necticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company 
and  Western  Massachuseets  Electric 
Company  (collectively,  the  “Owners”), 
each  a  public  utility  subsidiary  of 
Northeast  and  owners  as  tenants  in 
common  of  the  nuclear  generating 
units  known  as  Millstone  Units  1  and 
2.  NNEC  owns  the  nuclear  fuel  for 
Millstone  Units  1  and  2  and  supplies 
such  fuel  to  the  Owners  for  use  in  the 
reactors  of  Millstone  Units  1  and  2. 
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NNEC  has  financed  the  acquisition, 
conversion,  enrichment  and  fabrica¬ 
tion  into  assemblies  of  nuclear  fuel 
through  a  variety  of  methods,  includ¬ 
ing  unsecured  bank  borrowings  by 
NNEC  and  the  use  of  internally  gener¬ 
ated  funds  provided  by  the  Owners  to 
NNEC  pursuant  to  the  fuel  supply 
contract  between  the  Owners  and 
NNEC.  The  long-term  financing  of  the 
nuclear  fuel  assemblies  after  their  ar¬ 
rival  at  the  plant,  site  has  been  accom¬ 
plished  through  the  sale  by  NNEC  of 
secured  notes  under  the  Trust  Inden¬ 
ture  dated  December  1,  1972  (“Inden¬ 
ture”)  between  NNEC  and  the  Con¬ 
necticut  Bank  and  Trust  Company,  as 
trustee. 

In  February  1978.  in  order  to  provide 
a  comprehensive  framework  for  the  fi¬ 
nancing  of  nuclear  fuel  primarily 
during  the  off-site  portions  of  the  nu¬ 
clear  fuel  cycle.  NNEC  entered  into  ar¬ 
rangements  for  Millstone  Units  1  and 
2  with  Manufacturers  Hanover  Trust 
Company,  not  in  its  individual  capac¬ 
ity  but  solely  as  trustee  (“Trustee”)  of 
the  Waterford  Fuel  Supply  Trust 
("Trust”),  which  was  specially  created 
for  the  purpose  of  such  financing  pur¬ 
suant  to  a  Trust  Agreement  (“Trust 
Agreement”)  dated  November  15.  1977 
between  The  Connecticut  Bank  and 
Trust  Company  as  trustor  ("Trustor”), 
the  Trustee  and  NNEC.  as  Beneficiary. 
Pursuant  to  a  Nuclear  Fuel  Sale 
Agreement  ("Sale  Agreement")  dated 
November  15.  1977  between  NNEC  and 
the  Trustee.  NNEC  agreed  to  assign  to 
the  Trustee  all  of  its  rights,  title  and 
interest  in  and  to  all  or  part  of  certain 
nuclear  fuel  contracts  and  nuclear  fuel 
pursuant  to  one  or  more  assignments 
("Assignments”).  The  Trustee,  in  turn, 
agreed  to  either  reimburse  NNEC  for 
payments  made  to  fuel  vendors  under 
the  assigned  nuclear  fuel  contracts  or 
to  make  such  payments  directly  to  the 
fuel  vendors.  The  Sale  Agreement  and 
the  Assignments  allow  NNEC  to  assign 
to  the  Trustee  the  nuclear  fuel  con¬ 
tract  rights  with  respect  to  one  or 
more  reload  batches  of  fuel,  and  to  re¬ 
quest  the  Trustee  to  finance  such 
reload  batches,  without  assigning  or 
asking  the  Trustee  to  finance  all  of 
the  reload  batches  covered  h.v  a  given 
contract. 

Upon  making  a  payment  with  re¬ 
spect  to  any  nuclear  fuel,  the  Trustee 
acquires  title  to  such  nuclear  fuel  (or. 
in  some  circumstances,  the  right  to  ac¬ 
quire  title  in  the  future)  and  the  relat¬ 
ed  nuclear  fuel  contract  rights.  Upon 
the  completion  of  the  processing  and 
fabrication  of  the  nuclear  fuel  assem¬ 
blies  constituting  a  reload  batch  and 
delivery  of  such  fuel  assemblies  to  the 
plant  site,  or,  on  any  earlier  date  se¬ 
lected  by  NNEC.  NNEC  is  required 
under  the  Sale  Agreement  to  repur¬ 
chase  such  fuel  assemblies  at  a  price 
equal  to  the  “seller’s  cost”,  as  defined 


in  the  Sale  Agreement.  Under  the  Sale 
Agreement.  NNEC's  obligation  to  re¬ 
purchase  the  fuel  and  to  make  such 
payments  to  the  Trustee  is  absolute 
and  unconditional.  NNEC  is  required 
to  repurchase  the  fuel  assemblies  at  a 
time  no  later  than  the  day  preceding 
insertion  into  a  nuclear  reactor.  The 
Sale  Agreement  will  terminate  on  the 
earlier  of  June  30.  1987.  or  the  occur¬ 
ence  of  certain  other  events  specified 
therein. 

Pursuant  to  a  Credit  Agreement 
(“Credit  Agreement”)  dated  November 
15.  1977  between  the  Trustee  and 
Manufacturers  Hanover  Trust  Compa¬ 
ny.  acting  in  its  individual  capacity 
("Bank”),  the  Trustee  finances  its  own 
payments  to  NNEC  and  the  fuel  ven¬ 
dors  through  the  sale  of  the  Trust's 
commercial  paper  notes  (“CP  Notes”), 
backed  by  irrevocable  letters  of  credit 
of  the  Bank,  which  are  preprinted  on 
the  CP  Notes.  If  the  Trustee  cannot 
sell  the  CP  Notes  or  if  certain  other 
circumstances  arise,  the  Bank  is  obli¬ 
gated  to  make  loans  to  the  Trustee 
which  are  sufficient  in  amount  to 
enable  the  Trustee  to  make  nuclear 
fuel  payments  to  NNEC  or  to  fuel  ven¬ 
dors.  NNEC  may  also  instruct  the 
Trustee  to  borrow  from  the  Bank  in¬ 
stead  of  issuing  CP  Notes.  The  Bank’s 
obligation  to  extend  credit  to  the 
Trustee  by  issuing  letters  of  credit  pre¬ 
printed  on  CP  Notes  or  making  loans 
is  limited  to  a  total  commitment  of 
$35,000,000.  The  Trustee  must  pay  to 
the  Bank  a  letter  of  credit  fee  comput¬ 
ed  at  a  rate  of  1V«%  per  annum 
through  December  31.  1978  and 
per  annum  thereafter  of  the  daily 
average  amount  of  letters  of  credit 
outstanding  during  each  calendar 
quarter.  In  addition,  the  Trustee  must 
pay  the  Bank  a  commitment  fee  com¬ 
puted  at  the  rate  of  V»  of  1 %  per 
annum  on  the  daily  average  unused 
portion  of  the  commitment  during 
each  calendar  quarter.  The  Trustee  is 
required  to  pay  the  Bank  interest  on 
loans  made  by  the  Bank  at  a  rate 
equal  to  125<o  of  the  Base  Rate,  which 
is  defined  in  the  Credit  Agreement  as 
the  higher  of  the  Bank's  prime  rate  or 
the  then  current  commercial  paper 
rate. 

The  Bank  has  also  agreed  to  act  as 
the  Trustee’s  agent  for  the  issuance, 
delivery  and  payment  of  the  Trust's 
CP  Notes  in  accordance  with  the  terms 
of  a  Depositary  Agreement  ("Deposi¬ 
tary  Agreement")  dated  as  of  Novem¬ 
ber  15.  1977.  The  Bank  receives  a  fee 
of  $6.50  per  CP  Note  issued  under  the 
Depositary  Agreement.  Pursuant  to 
the  terms  of  a  Dealer  Agreement 
dated  February  7.  1978  between  the 
Trustee  and  Lehman  Brothers.  Kuhn 
Loeb  Incorporated,  acting  for  itself 
and  for  Lehman  Commercial  Paper  In¬ 
corporated  (collectively  “Lehman"). 
Lehman  has  agreed  to  act  as  dealer  for 


the  sale  of  the  CP  Notes  of  the  Trust. 
For  arranging  the  sale  of  any  CP  Note. 
Lehman  receives  a  fee  equal  to  k'h%  of 
the  principal  amount  thereof. 

In  order  to  secure  the  Trustee’s  obli¬ 
gations  to  the  Bank,  the  Trustee  has 
assigned  to  the  Bank,  as  collateral  se¬ 
curity.  all  of  its  rights  in  the  nuclear 
fuel  being  financed  by  the  Trustee  and 
the  related  nuclear  fuel  contract 
rights  and  has  granted  a  security  in¬ 
terest  to  the  Bank  in  such  fuel  and 
such  nuclear  fuel  contract  rights. 
These  arrangements  have  been  accom¬ 
plished  pursuant  to  a  Security  Agree¬ 
ment  and  Assignment  of  Contracts 
("Security  Agreement”)  dated  Novem¬ 
ber  15.  1977  between  the  Trustee  and 
the  Bank,  which  also  provides  for  the 
assignment  to  the  Bank  of  all  of  the 
Trustee’s  rights  (but  not  its  obliga¬ 
tions)  under  the  Sale  Agreement  and 
the  Assignments.  When  NNEC  repur¬ 
chases  the  nuclear  fuel  from  the 
Trustee,  the  Bank  will  release  to  the 
Trustee  all  of  its  rights  in  such  fuel, 
including  its  security  interest. 

Since  February.  1978,  the  Trustee 
has  made  payments  to  NNEC  totaling 
approximately  $23,000,000  pursuant  to 
these  arrangements.  The  use  of  these 
arrangements  has  permitted  NNEC  to 
obtain  a  portion  of  the  funds  neces¬ 
sary  for  the  off-site  portion  of  its  nu¬ 
clear  fuel  procurement  program  in  a 
manner  which  is  consistent  with  the 
terms  of  NNEC’s  Indenture  and  the 
Commission's  own  limitations  on 
NNEC's  short-term  borrowings. 

It  is  proposed  that  the  Sale  Agree¬ 
ment  between  NNEC  and  the  Trustee, 
will  be  amended  to  allow  NNEC  to  re¬ 
purchase  nuclear  fuel  from  the  Trust¬ 
ee  up  to  30  days  following  the  day  on 
which  nuclear  fuel  is  placed  in  a  nucle¬ 
ar  reactor.  The  amendment  is  designed 
to  cure  the  existing  arrangements 
under  which  it  is  possible  that  NNEC 
would  be  required  by  the  Sale  Agree¬ 
ment  to  repurchase  fuel  assemblies 
prior  to  the  time  that  it  was  able  to 
obtain  the  funds  needed  for  such  re¬ 
purchase  through  the  issue  and  sale  of 
additional  secured  notes  under  its  In¬ 
denture.  The  additional  30-da.v  grace 
period  is  expected  to  provide  greater 
flexibility  in  coordinating  the  sale  of 
additional  secured  notes  with  the  re¬ 
purchase  of  fuel  from  the  Trustee.  As 
a  result  of  this  proposed  modification, 
it  is  possible  that  the  Trustee  will  own 
nuclear  fuel  assemblies  after  they 
have  been  inserted  into  a  reactor. 

In  addition,  NNEC  proposes  to  add 
three  more  nuclear  fuel  contracts  to 
the  list  of  fuel  contracts  which  may  be 
financed  pursuant  to  these  arrange¬ 
ments  and  to  execute  assignments  par¬ 
tially  assigning  such  contracts  to  the 
Trustee. 

It  is  proposed  that  the  Credit  Agree¬ 
ment  between  the  Trustee  and  the 
Bank,  will  be  amended  to  implement 
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the  following  changes.  First,  the  total 
commitment  of  I  lie  Bank  to  extend 
credit  to  the  Trustee  by  letters  of 
credit  or  loans  will  be  increased  from 
$35,000,000  to  $50,000,000.  Second,  in 
connection  with  the  increase  in  the 
commitment  as  described  above  and 
the  amendment  to  the  Sale  Agreement 
allowing  financing  of  fuel  provided 
under  the  Millstone  1  Fuel  Contract, 
the  following  arrangements  have  been 
agreed  upon  with  respect  to  the 
Bank’s  letter  of  credit  fee  and  commit¬ 
ment  fee.  For  financing  any  nuclear 
fuel  for  a  reload  batch  for  Millstone 
Unit  2,  the  Trustee  must  pay  to  the 
Bank  a  letter  of  credit  fee  computed  at 
the  rate  of  IV*%  per  annum  on  the 
daily  average  amount  of  letters  of 
credit  outstanding  during  each  calen¬ 
dar  quarter;  for  financing  any  nuclear 
fuel  for  a  reload  batch  for  Millstone 
Unit  1,  the  Trustee  must  pay  to  the 
Bank  a  letter  of  credit  fee  computed  at 
the  rate  of  1%  per  annum  on  the  daily 
average  amount  of  letters  of  credit 
outstanding. 

The  Security  Agreement  and  Assign¬ 
ment  of  Contracts  will  be  amended  to 
provide  that  the  total  amount  of  the 
obligations  of  the  Trustee  to  the  Bank 
which  are  secured  thereby  will  be  in¬ 
creased  from  $35,000,000  to 
$50,000,000  to  reflect  the  increase  in 
the  Bank's  commitment.  In  addition, 
the  Security  Agreement  will  be 
amended  to  reflect  the  addition  of  the 
three  nuclear  fuel  contracts  referred 
to  above. 

Although  no  formal  commitments 
for  NNEC's  bank  borrowings  to  be  ef¬ 
fected  in  continuance  of  the  financing 
program  have  been  made  with  any 
bank.  NNEC  expects  that  such  bor¬ 
rowings  will  be  effected  from  the  fol¬ 
lowing  banks  through  the  use  of  joint 
usage  credit  lines  of  Northeast.  These 
joint  usage  credit  lines  were  approved 
in  the  Commission's  order  of  June  26, 
1978  (I1CAR  No.  20601): 


Bank  Maximum 

amount 


The  First  National  Bank  of  Boston. 

Boston.  Ma-ssachUKOtt* .  $8,000,000 

Chase  Manhattan  Bank.  New  York.  New 

York . 10.000.000 

The  Connecrtieut  Bank  and  Trust  Com¬ 
pany.  Hartford.  Connecticut .  8.000,000 

Hartford  National  Bank  and  Trust  Com¬ 
pany.  Hartford.  Connection .  8.000.000 

The  Colonial  Batik  and  Trust  Company. 

Waterbary.  Connecticut .  5,000.000 

Connecticut  National  Bank.  Bridgeport. 
Connecticut .  3.000.000 


NNEC  presently  contemplates  that 
Its  projected  capital  requirements  will 
necessitate  the  borrowing  of  up  to 
$30,000,000  from  the  above  banks,  and 
the  maximum  aggregate  amount  of 
such  borrowings  outstanding  at  any 
time  will  not  exceed  $30,000,000. 

The  notes  which  will  be  issued  to 
evidence  these  bank  borrowings 


("Bank  Notes”)  will  each  be  dated  the 
date  of  issue,  will  have  a  maximum 
maturity  date  of  nine  months  with 
right  or  renewal,  will  bear  interest  at 
the  prime  rate  in  effect  from  time  to 
time  at  the  lending  bank  or  at  the 
prime  rate  plus  a  fraction  thereof,  will 
be  subject  to  prepayment  at  any  time 
at  NNEC's  option  without  premium 
and  will  be  subordinated  to  any  se¬ 
cured  notes  issued  by  NNEC.  Compen¬ 
sating  balances  of  up  to  10%  of  the 
credit  line  plus  up  to  10%  of  the  aver¬ 
age  borrowings  are  required  by  the 
above  banks.  The  maximum  cost  for 
any  of  these  borrowings  will  not 
exceed  an  amount  equal  to  the  sum  of 
(i)  interest  computed  at  the  prime 
rate,  plus  (il)  the  cost  of  maintaining 
compensating  balances  equal  to  (a) 
10%  of  the  credit  line,  plus  (b)  10%  of 
the  average  borrowings.  Based  on  the 
assumed  prime  rate  of  11.5%,  t lie- 
maximum  effective  interest  rate  would 
be  14.375%.  No  minimum  interest  rate 
is  specified  by  any  bank. 

Although  NNEC's  permanent  fi¬ 
nancing  program  contemplates  that 
the  Bank  Notes  will  be  issued,  re¬ 
newed,  repaid  and/or  re-issued  from 
time  to  time  through  December  1. 
1982  to  meet  the  proposed  financing 
program,  NNEC  proposes  to  issue 
Bank  Notes  to  the  banks  specified 
above  in  an  aggregate  amount  not  to 
exceed  $30,000,000  at  any  time  only 
for  the  period  through  June  30.  1980. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in  connec¬ 
tion  with  the  proposed  transactions 
will  be  filed  by  amendment.  The  pro¬ 
posed  transactions  have  been  ap¬ 
proved  by  the  Connecticut  Public  Util¬ 
ities  Control  Authority.  It  is  stated 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
commission,  has  jurisdiction  over  the 
proposed  transact  ions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  20,  1979,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issuance 
of  facts  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration,  as  filed  or  as  it  may  be  amend¬ 
ed,  may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regula¬ 


tions  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  79-9552  Filed  3  28-79:  8:45  amt 


[8010-01-MJ 

[Release  No.  10639;  812-4431) 

SELECTED  MONEY  MARKET  FUND,  INC. 

Filing  of  Application 

March  22,  1979. 

Notice  is  hereby  given  that  Selected 
Money  Market  Fund,  Inc.  (“Appli¬ 
cant”),  111  West  Washington  Street, 
Chicago,  Illinois  60602,  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  as  an  open-end,  diversi¬ 
fied  management  investment  compa¬ 
ny,  filed  an  application  on  February  8. 
1979  and  an  amendment  thereto  on 
March  14,  1979,  for  an  order,  pursuant 
to  Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per 
share,  for  the  purpose  of  effecting 
sales,  redemptions  and  repurchases  of 
its  shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 
represents  that  in  all  other  respects, 
its  portfolio  securities  will  be  valued  in 
accordance  with  the  views  of  the  Com¬ 
mission  set  forth  in  Investment  Com¬ 
pany  Act  Release  No.  9786  (May  31. 
1977)  ("IC-9786”).  All  Interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  states  that  it  is  a  “money 
market”  fund  whose  investment  policy 
is  to  maximize  current  income  consist¬ 
ent  with  preservation  of  capital 
through  investment  in  short-term  debt 
instruments.  Applicant  states  that  its 
portfolio  presently  may  be  invested  in 
a  variety  of  money  market  instru¬ 
ments,  including  United  States  Gov¬ 
ernment  securities,  domestic  and  Ca¬ 
nadian  bank  certificates  of  deposit,  do¬ 
mestic  savings  and  loan  certificates 
and  other  money  market  instruments 
maturing  in  30  months  or  less.  Howev¬ 
er,  Applicant  may  not  invest  over  20 
percent  of  the  value  of  its  portfolio  in 
securities  maturing  in  over  one  year. 
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Applicant  asserts  that  in  actual  prac¬ 
tice  and  in  keeping  with  its  policies,  its 
portfolio  since  its  inception  in  1977. 
has  been  invested  largely  in  commer¬ 
cial  paper  of  major  United  States  cor¬ 
porations.  United  States  Government 
obligations  and  the  certificates  of  de¬ 
posit  of  banks  which  are  among  the 
largest  commercial  banks  in  the 
United  States  and  Canada  and  has  not 
purchased  any  securities  with  maturi¬ 
ties  in  excess  of  one  year  from  acquisi¬ 
tion. 

Applicant  states  that  it  values  its 
portfolio  securities  maturing  over  60 
days  at  market  and  its  portfolio  securi¬ 
ties  maturing  in  60  days  or  less  at  am¬ 
ortized  cost  and  includes  unrealized 
portfolio  gains  or  losses  in  determining 
its  daily  dividend  so  that  its  net  asset 
value  per  share  has  remained  at  $10.00 
a  share  since  it  commenced  operations 
on  November  9.  1977.  Applicant  states 
that  if  the  Application  is  granted,  it 
will  (a)  no  longer  include  unrealized 
gains  or  losses  in  its  dividend  determi¬ 
nations,  and  (b)  pay  an  approximately 
900  percent  stock  dividend  on  its  out¬ 
standing  shares  on  a  basis  of  approxi¬ 
mately  9  new  shares  for  each  old  share 
outstanding,  so  that  after  the  divi¬ 
dend.  each  new  share  will  have  a  net 
asset  value  of  $1.00.  Applicant  expects 
that,  as  a  result  of  rounding  the  net 
asset  value  per  share  to  the  nearest 
cent  on  a  $1.00  price,  its  price  per 
share  for  the  purpose  of  sales  and  re¬ 
demptions  normally  should  remain  at 
$1.00. 

Applicant  states  that  its  board  of  di¬ 
rectors  believes  this  proposal  will 
benefit  Applicant  and  its  shareholders. 
Applicant,  designed  as  an  investment 
vehicle  for  institutional  and  individual 
investors  who  seek  liquidity  for  their 
investment,  has  as  its  investment  ob- 
jective  the  maximization  of  current 
income  consistent  with  the  preserva¬ 
tion  of  capital.  Applicant  asserts  that 
its  investors  prefer  that  the  daily 
income  dividends  declared  by  Appli¬ 
cant  reflect  income  as  earned,  and 
that  its  sales  and  redemption  price 
remain  fixed.  Applicant's  directors 
have  concluded  that  stability  of  capi¬ 
tal  and  a  steady,  relatively  consistent 
flow  of  investment  income  would  bene¬ 
fit  existing  shareholders.  Moreover,  it 
Is  asserted  that,  with  a  relatively  fixed 
price  per  share,  investors  will  have  the 
convenience  of  being  able  to  determine 
the  value  of  their  holdings,  simply  by 
knowing  the  number  of  shares  they 
own.  The  task  of  maintaining  an  in¬ 
vestment  record  would  also  be  made 
easier  for  Applicant's  shareholders. 
Furthermore.  Applicant  expects  this 
proposal  to  eliminate  the  need  to  in¬ 
clude  unrealized  gains  or  losses  in  cal¬ 
culating  its  dividends,  thereby  provid¬ 
ing  more  stability  in  its  dividend  pay¬ 
ments. 


NOTICES 

Rule  22c- 1  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  issuing  any  redeemable  secu¬ 
rity  shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu¬ 
rity  for  redemption  or  of  an  order  to 
purchase  or  sell  such  security.  Rule 
2a-4  under  the  Act  provides,  as  here 
relevant,  that  “current  net  asset 
value”  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemp¬ 
tion  shall  be  determined  with  refer¬ 
ence  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities 
and  assets,  fair  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  registered  company.  In  IC-9786 
the  Commission  expressed  its  view 
that  it  is  inconsistent  with  Rule  2a-4 
for  certain  money  market  funds  to 
“round  off”  calculations  of  their  net 
asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  $1.00.  be¬ 
cause  such  a  calculation  might  have 
the  effect  of  masking  the  impact  of 
changing  values  of  portfolio  securities 
and  therefore  might  not  “reflect"  its 
portfolio  valuation  as  required  by  Rule 
2a  4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  secu¬ 
rity  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  trans¬ 
actions.  from  any  provision  or  provi¬ 
sions  of  the  Act  and  the  rules  thereun¬ 
der.  if  and  to  the  extent  that  such  ex¬ 
emption  Is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  the  request¬ 
ed  exemption  Is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  as¬ 
serts  that  a  substantial  number  of 
money  market  funds  now  offer  the 
public  a  stable  $1.00  price  for  their 
shares.  Applicant  has  agreed  that,  in 
order  to  attempt  to  assure  the  stabil¬ 
ity  of  its  price  per  share,  the  order  it 
seeks  may  be  conditioned  upon  its  ad¬ 
herence  to  the  following  conditions: 

1.  Applicant's  board  of  directors,  in 
supervising  Applicant’s  operations  and 
delegating  special  responsibilities  in¬ 
volving  portfolio  management  to  Ap¬ 
plicant’s  investment  adviser,  under¬ 
takes— as  a  particular  responsibility 
within  its  overall  duty  of  care  owed  to 
the  shareholders  of  Applicant— to 
assure  to  the  extent  reasonably  practi¬ 
cable.  taking  into  account  current 


market  conditions  affecting  Appli¬ 
cant’s  investment  objectives,  that  Ap¬ 
plicant’s  price  per  share  as  computed 
for  the  purpose  of  sales  and  redemp¬ 
tions.  rounded  to  the  nearest  cent,  will 
not  deviate  from  one  dollar. 

2.  Applicant  will  maintain  a  dollar- 
weiglited  average  portfolio  maturity 
appropriate  to  its  objective  of  main 
taining  a  stable  price  per  share.  Appli¬ 
cant  will  not  purchase  a  portfolio  secu¬ 
rity  with  a  remaining  maturity  of 
greater  than  one  year,  nor  will  it 
maintain  a  dollar- weigh  ted  average 
portfolio  maturity  in  excess  of  120 
days. 

3.  Applicant  will  limit  its  purchases 
of  portfolio  instruments  to  the  follow¬ 
ing: 

A.  Obligations  Issued  or  guaranteed 
by  the  United  States  Government  or 
its  agencies  or  instrumentalities. 

B.  Domestic  bank  and  savings  and 
loan  association  certificates  of  deposits 
and  bankers'  acceptances  of  issuers 
which  have  total  assets  of  at  least  one 
billion  dollars  ($1,000,000,000)  and 
which  are  subj<?ct  to  regulation  by  the 
United  States  Government  or  any 
agency  thereof. 

C.  Repurchase  agreements  with  re¬ 
spect  to  which  the  underlying  securi¬ 
ties  are  issued  or  guaranteed  by  the 
United  States  Government  or  its  agen¬ 
cies  or  instrumentalities,  limited  to 
transactions  with  financial  institutions 
believed  by  Applicant's  adviser  to  pre¬ 
sent  minimum  credit  risks. 

D.  Commercial  paper  of  domestic  is¬ 
suers.  rated  A1  or  A2  by  Standard  & 
Poor’s  Corporation  or  Prime  1  or 
Prime  2  by  Moody’s  Investors  Sendee. 
Inc.  or  issued  by  companies  having  an 
outstanding  unsecured  debt  issue 
rated  AA  or  better  by  Standard  & 
Poor’s  Corporation  or  Aa  or  better  by 
Moody’s  Investors  Service.  Inc. 

E.  Other  non-convertible  debt  securi¬ 
ties  of  domestic  issuers  rated  A  or 
better  by  Standard  &  Poor’s  Corpora¬ 
tion  or  Moody's  Investors  Service.  Inc. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
April  16.  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  w'riting  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest.  and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
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and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  t  he  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

CFR  Do.  79-9553  Filed  3  28-79:  8:45  ami 


1 8010-01  Ml 

(Administrative  Proceeding  File  No.  3-5671: 

File  No.  81  4731 

UPOW,  INC. 

Applic.  ition  end  Opportunity  for  Heoring 

March  14,  1979. 

Notice  is  hereby  given  that  UPDW, 
Inc.  (“Applicant”)  has  filed  an  applica¬ 
tion  pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934  (“The 
1934  Act”),  for  an  order  granting  Ap¬ 
plicant  an  exemption  from  the  provi¬ 
sions  of  Sections  13  and  15(d)  of  the 
1934  Act  for  reports  required  to  be 
filed  by  The  United  Piece  Dye  Works. 
Inc.  (the  “Company”). 

The  Applicant  states,  in  part: 

1.  On  January  26,  1979,  the  Compa¬ 
ny  was  merged  into  the  Applicant.  As 
a  result,  there  is  no  longer  any  market 
for  the  Company’s  securities.  All  of 
Applicant’s  shares  of  common  stock 
are  owned  by  three  corporate  share¬ 
holders. 

2.  The  Company  has  filed  its  report 
on  Form  10-Q  for  the  period  ended 
October  1, 1978. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon¬ 
sistent  with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  1100  L  Street  NW.,  Washing¬ 
ton.  D.C.  20549. 

Notice  if  further  given  that  any  in¬ 
terested  person  not  later  than  April  9, 
1979  may  submit,  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re¬ 


questing  the  hearing,  the  reason  for 
such  request,  and  the  Issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc.  79  9555  Filed  3  28  79:  8:45  am) 


[  8025-01 -M] 

SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  06/06  02091 

EVERGREEN  CAPITAL  CORP. 

Application  for  a  Liconse  To  Operate  as  o 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  Regulations,  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978)),  under  the 
name  of  Evergreen  Capital  Corpora¬ 
tion,  1500  City  National  Bank  Build¬ 
ing,  9th  and  Congress,  Austin,  Texas 
78701,  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
major  shareholders  are  as  follows: 

John  F.  Turben,  Chairman  of  the  Board. 
Secretary,  8966  Booth  Road.  Klrtland 
Hills,  Ohio  44000. 

Jack  R.  Crosby,  Vice  Chainnan,  28.0  poiwm 
shareholder,  752  East  Bee  Caves  Road. 
Austin,  Texas  78746. 

Frank  P.  Krasovec,  President.  Treasurer. 
Director,  2.75  percent  shareholder.  2600 
Woolridgo  Drive,  Austin,  Texas  78703. 
Peter  B.  Fritzschc,  Chairman  of  Executive 
Committee,  Director,  901  Green  Bay 
Road.  Winnetka,  Illinois  60093. 

John  W.  Cullen  III,  Director,  6  Meadow 
Lane,  Baltimore,  Maryland  21212. 

Robert  W.  Hughes,  Director,  2.75  percent 
shareholder,  3405  Timbenvood  Circle. 
Austin.  Texas  78703. 

George  B.  Sweeney.  Jr.,  Director.  589  Mag¬ 
nolia  Circle,  Houston,  Texas  77024. 
Houston  H.  Harte,  Director.  2207  Camel- 
back.  San  Antonio.  Texas  78209. 

Jeffrey  C.  Garvey,  Executive  Vice  President, 
Investment  Manager.  451  Elliger  Avenue. 
Ft.  Washington,  Pennsylvania  19034. 
Chagrin  Valley  Company,  Ltd..  50  percent 
shareholder.  Throe  Commerce  Park 
Square,  23200  Chagrin  Boulevard.  Cleve¬ 
land.  Ohio  44122. 

There  will  be  two  classes  of  stock  au¬ 
thorized:  One  million  shares  each  of 
common  and  preferred.  Initially  only 


20.000  shares  of  common  stock  will  be 
issued  with  a  resultant  private  capita) 
of  $2  million.  Applicant  proposes  to 
conduct  its  operations  principally  in 
the  states  of  Texas,  Ohio  and  Illinois. 

On  or  about  April  15,  1979,  Appli¬ 
cant’s  main  office  will  be  located  at 
Suite  180,  7700  San  Felipe.  Houston. 
Texas  77024.  The  branch  offices  will 
be  at  Three  Commerce  Park  Square. 
23200  Chagrin  Boulevard.  Cleveland. 
Ohio  44122,  and  at  Suite  1990.  208 
South  LaSalle  Street,  Chicago.  Illinois 
60604. 

Applicant  intends  to  follow  a  diversi¬ 
fied  Investment  policy  with  emphasis 
on  ‘‘venture  capital”  type  Investments. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the 
general  business  reputation  and  char- 
acter  of  shareholders  and  manage¬ 
ment,  and  the  probability  of  successful 
operation  of  the  new  company  in  ac¬ 
cordance  with  the  Act  and  Regula¬ 
tions. 

Notice  is  further  given  (hat  any 
person  may,  not  later  than  April  13. 
1979,  submit  to  SB  A,  in  writing,  com¬ 
ments  on  the  proposed  licensing  of 
this  company.  Any  such  communica¬ 
tions  should  be  addressed  to:  Associate 
Administrator  for  Finanre  and  Invest¬ 
ment,  Small  Business  Administration. 
1441  “L”  Street,  N.W.,  Washington. 
D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  by  the  Applicant  in  newspapers 
of  general  circulation  in  Austin  and 
Houston,  Texas;  Chicago,  Illinois:  and 
Cleveland,  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies) 

Dated:  March  22, 1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator,  for  Investment. 

(FR  Doc.  79-9608  Filed  3  28-79:  8:45  ami 


18025-01-M] 

(Declaration  of  Disaster  loan  Area  No. 

1370:  Arndt.  No.  31 

IDAHO 

Declaration  of  Disaster  Loon  Area 

The  above  numbered  Declaration 
(see  42  FR  56657)  Amendment  No.  1 
tsee  42  FR  58472)  and  Amendment  No. 
2  (see  43  FR  6667)  are  amended  by  re¬ 
opening  the  filing  period  for  physical 
damage  until  the  close  of  business  on 
May  31,  1979,  and  for  economic  Injury 
until  the  close  of  business  on  May  31, 
1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  95 
89. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
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DaU-d:  March  22.  1979. 

William  H.  Mauk.  Jr.. 
Acting  Administrator. 
(FR  Dor.  79  9612  Piled  3-28  79;  8:45  am) 


1 8025-01 -Ml 

(Declaration  of  Disaster  Loan  An  a  No 
1572;  Amendment  No.  1) 

ILLINOIS 

Declaration  of  Ditatter  Loan  Area 

The  above  numbered  Declaration 
(see  44  FR  7858).  is  amended  by  ex¬ 
tending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
June  1.  1979.  All  other  information  re¬ 
mains  the  same;  i.e..  the  termination 
date  for  filing  applications  for  eco 
nomic  injury  Is  until  the  close  of  busi¬ 
ness  on  November  1.  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008. ) 

Dated:  March  23.  1979. 

William  H.  Mauk.  Jr.. 

Acting  Administrator. 

(FR  Doc.  79  9613  Filed  3-28-79:  8:45  am) 


18025  -01 -Ml 

(Proposed  License  No.  02/02-03591 

LAMONT  A  WATERMAN  CAPITAL  CORP. 

Application  for  a  licence  To  Operate  at  o 
SmoK  Bwtinett  Investment  Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
<13  CFR  107.102  (1978)).  under  the 
name  of  Lamont  &  Waterman  Capital 
Corporation  (Applicant),  for  a  license 
to  operate  as  a  Small  Business  Invest¬ 
ment  Company  under  the  provisions 
of  the  Small  Business  Investment  Act 
of  1958.  as  amended,  (the  Act)  (15 
U.S.C.  661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New 
York  and  it  will  commence  operations 
with  a  capitalization  of  $2,000,000 
which  will  be  raised  through  a  private 
placement  of  36,000  shares  of  Class  A 
Common  Stock.  4.081  shares  of  Class 
B  Common  Stock,  and  9.134  shares  of 
Class  C  Common  Stock. 

The  Applicant  will  have  its  princ  ipal 
place  of  business  at  230  Park  Avenue. 
New  York.  New  York  10022,  and  it  in¬ 
tends  to  conduct  operations  primarily 
in  the  State  of  New  York. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 


Name 

Oeorge  H.  Waterman.  898  Park  Avenue. 
New  York.  New  York  10021;  Chairman  of 
the  Board  -Secretary.  Director. 

Nicholas  S.  Lamont.  8318  St.  Martins  Lane. 
Philadelphia.  PA.  19118;  President  Trea 
surer  and  Director. 

Joseph  P.  WelLs.  5222  Klingle  Street.  Wash¬ 
ington.  D.C.  200(6;  Chief  Operating  Offi¬ 
cer  -Direet  or. 

Matters  involved  in  SBA's  considera¬ 
tion  of  the  Applicant  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owners  and  manage¬ 
ment.  and  the  probability  of  successful 
operations  of  the  Applicant,  under 
their  management.  including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  and  SBA 
Regulations. 

Notice  is  hereby  given  that  any 
person  may  not  later  than  April  13. 
1979.  submit  written  comments  on  the 
Applicant  to  the  Deputy  Associate  Ad¬ 
ministrator  ior  Investment.  Small 
Business  Administration.  1441  **L" 

Street.  N.W.,  Washington.  D.C.  20416. 

A  copy  of  the  Notice  shall  be  pub¬ 
lished  by  the  Applicant  in  a  newspaper 
of  general  circulation  in  New  York. 
New  York 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest¬ 
ment  Companies). 

Dated:  March  26.  1979. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 
for  Finance  and  Investment. 
(FR  Doc.  79  9607  Filed  3  28-79;  8:45  am) 


1 8025  01  -Ml 

REGION  II  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Syracuse. 
New  York,  will  hold  a  public  meeting 
at  9:00  a.m..  on  Friday.  April  27.  1979. 
at  the  School  of  Hotel  Administration. 
Statler  Hall.  West  Lounge  Statler  Inn. 
Cornell  University.  Ithaca.  New  York, 
to  discuss  such  matters  as  may  be  pre¬ 
sented  by  members,  staff  of  the  Small 
Business  Administration,  or  others 
present . 

For  further  information,  write  or 
call  J.  Wilson  Harrison,  District  Direc¬ 
tor.  U.S.  Small  Business  Administra¬ 
tion.  1071  Federal  Building.  100  South 
CUnton  Street.  Syracuse.  New  York 
13260.  (315)  423-5371. 

Dated:  March  26.  1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc.  79  9609  Filed  3  28-79:  8:45  ami 


1 8025-01  -Ml 

f Declaration  ol  Disaster  Loan  Area  No. 
1579:  Arndt.  No.  1) 

NEW  YORK 

Declaration  of  Ditatter  Loan  Area 

The  above  numbered  Declaration 
tSee  44  FR  110191  is  amended  by  ex¬ 
tending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
April  17.  1979.  and  for  economic  injury 
until  the  close  of  business  on  Novem¬ 
ber  14.  1979. 

(Catalog  ol  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  13.  1979. 

A.  Vernon  Weaver. 

Administrator. 
IFR  Dot  79  961 1  Filed  3  28  79;  8:45  ami 

[8025-01  M| 

[Declaration  ot  Disaster  Loan  Area  No. 
1358:  Arndt..  No.  31 

OREGON 

Declaration  of  Ditatter  Loan  Area 

The  above  numbered  Declaration 
(see  42  FR  44323).  Amendment  No.  I 
(see  42  FR  56990)  and  Amendment  No. 
2  (see  43  FR  6666)  are  amended  by  re¬ 
opening  the  filing  period  for  Baker. 
Grant.  Harney.  Malheur.  Union  and 
Wallowa  Counties  for  physical  damage 
until  the  close  of  business  on  May  31. 
1979.  and  for  economic  injury  until 
the  close  of  business  on  May  21.  1979. 
Applications  will  be  processed  under 
the  provisions  of  Public  Law  95-89. 

(Catalog  ot  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  22.  1979. 

William  H.  Mauk.  Jr.. 

Acti  ng  Administrator. 

(FR  Doc.  7!)  9606  Hied  3  28  79:  8:45  am) 

1 8025-01  -M| 

REGION  V  ADVISORY  COUNCIL 
Public  Mooting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Cleveland. 
Ohio,  will  hold  a  public  meeting  from 
9:00  a.m.  to  12:00  Noon  on  Friday. 
April  20.  1979.  in  the  Small  Business 
Administration  Conference  Room  317. 
of  the  AJC  Federal  Building.  1240 
East  Ninth  Street.  Cleveland.  Ohio,  to 
discuss  such  business  as  may  be  pre¬ 
sented  by  members  and  the  staff  of 
the  Small  Business  Administration  or 
others  attending. 

For  further  information,  write  or 
call  S.  Charles  Hemming.  District  Di¬ 
rector.  U.S.  Small  Business  Admlnis- 
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t ration.  AJC  Federal  Building.  Room 
317, 1240  East  Ninth  Street.  Cleveland. 
Ohio  44109 — (216)  293-4182. 

Dated:  March  23.  1979. 

K  Drew. 

Deputy  Advocate  for 
Advisory  Councils. 
IKK  Doc.  79  9610  Piled  3-28-79:  8:45  am) 


I4710-01-MJ 

DEPARTMENT  OF  STATE 

INTERNATIONAL  SECURITY  ASSISTANCE 
PROGRAMS 

Secretarial  Determination 

In  accordance  with  Section  502B  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act).  I  have  reviewed 
the  international  security  assistance 
programs  of  the  United  States  for  the 
fiscal  year  1979  in  order  to  assure  that: 

(1)  all  security  assistance  programs 
are  consistent  with  the  provisions  of 
Section  502B  of  the  Act  concerning 
the  promotion  and  advancement  of 
human  rights  and  the  avoidance  of 
United  States  identification  with 
human  rights  violations,  and 

(2)  with  respect  to  those  countries 
where  human  rights  conditions  give 
rise  to  the  mast  serious  concerns,  the 
security  assistance  provided  by  the 
United  States  is  warranted  in  each 
case  by  extraordinary  circumstances 
involving  the  national  security  inter¬ 
ests  of  the  United  States. 

On  the  basis  of  this  review.  I  certify 
that  these  security  assistance  pro¬ 
grams  are  in  compliance  with  the  re¬ 
quirements  of  section  502B  of  the  Act. 

This  determination  shall  be  reported 
to  the  Congress  and  published  in  the 
Federal  Recister  as  required  by  law. 
Specific  allocations  of  funds  for  secu¬ 
rity  assistance  programs  for  the  fiscal 
year  1979  have  been  reported  to  the 
Congress  in  accordance  with  Section 
653<a>  of  this  Act. 

Warren  Christopher. 

Acting  Secretary  of  State. 

IFR  Doe.  79  9488  Filed  3-28-79;  8:45  ami 


18120-01-M) 

TENNESSEE  VALLEY  AUTHORITY 
POLICIES  RELATED  TO  ELECTRIC  POWER  RATES 

Notice  of  Intent  to  Prepare  an  Environmental 
Impact  Statement 

The  Tennessee  Valley  Authority 
(TVA)  hereby  gives  notice  that  it  in¬ 
tends  to  prepare,  pursuant  to  the  Na¬ 
tional  Environmental  Policy  Act 
(NEPA),  42  U.S.C.  §§4321  et  seq. 
(1976),  and  Environmental  Impact 
Statement  (EIS)  on  policies  relating  to 
electric  power  rates.  In  accordance 
with  the  Public  Utility  Regulatory 


Policies  Act  of  1978  (PURPA),  Pub.  L. 
No.  95-617,  TVA  is  required  to  consid¬ 
er  whether  it  is  appropriate  to  imple¬ 
ment  certain  Federal  standards,  as  de¬ 
fined  in  that  act.  regarding  rates.  The 
EIS  will  consider  the  proposed  adop¬ 
tion  of  these  standards  and  the 
changes  in  rates  to  the  consumers  of 
TVA  power  needed  to  implement  the 
standards.  The  rates  considered  will 
include  those  applicable  to  industries 
served  directly  by  TVA  and  to  residen¬ 
tial.  commercial,  and  industrial  cus¬ 
tomers  served  by  the  distributors  of 
TVA  power. 

A  basic  purpose  of  PURPA  is  to  en¬ 
courage  conservation  of  energy  and  to 
promote  the  efficient  use  of  power 
generation  and  transmission  facilities 
to  avoid  or  delay  the  need  to  construct 
new  plants.  In  considering  the  PURPA 
standards  and  any  rate  changes  neces¬ 
sary  to  implement  those  standards. 
TVA  will  recognize  the  desirability  of 
these  objectives  as  well  as  the  other 
requirements  and  purposes  of  PURPA 
and  the  Tennessee  Valley  Authority 
Act  of  1933,  48  Stat.  58.  as  amended. 
16  U.S.C.  §§  831-831dd  (1976).  The  rate 
changes  considered  will  be  of  a  concep¬ 
tual  or  rate  design  nature.  The  EIS 
will  not  consider  the  level  of  rates 
needed  to  produce  sufficient  revenue 
to  meet  the  financial  tests  required  by 
the  TVA  Act  and  TVA’s  bond  conven- 
ants.  Rate  levels  will  continue  to  be 
adjusted  up  or  down  to  assure  ade¬ 
quate  revenues  in  accordance  with  reg¬ 
ular  adjustment  procedures  in  TVA's 
power  contracts. 

Alter  the  draft  EIS  is  prepared  and 
released  to  the  public.  TVA  will  hold 
the  public  hearing  on  rate  standards 
required  by  PURPA.  and  in  connec¬ 
tion  therewith  will  accept  comments 
from  the  public  concerning  the  EIS. 

The  rate  concepts  which  are  expect¬ 
ed  to  be  discussed  in  the  statement 
are:  rates  based  on  cost  of  service,  in¬ 
verted  rates,  flat  rates,  time-of-day 
rates,  seasonal  rates,  load  manage¬ 
ment  techniques,  and  interruptible 
rates.  In  1976  TVA  made  an  envrion- 
mental  assessment  of  the  environmen¬ 
tal  impacts  which  might  be  associated 
with  certain  alternative  rate  concepts. 
Public  hearings  were  held  on  the  draft 
statement  and  a  final  statement  made 
available  to  the  public  on  Octover  1. 
1976.  With  the  exception  of  interrupt¬ 
ible  rates,  the  alternatives  to  be  cov¬ 
ered  in  the  present  EIS  were  discussed 
in  the  1976  assessment.  While  lifeline 
rates  were  considered  in  the  1976  as¬ 
sessment  and  are  required  to  be  con¬ 
sidered  by  PURPA.  section  114  of 
PURPA  provides  a  separate  procedure 
for  their  consideration.  Thus,  lifeline 
rates  will  not  be  one  of  the  alterna¬ 
tives  in  this  EIS. 

As  a  first  step  in  its  preparation  of 
the  EIS.  TVA  will  determine  its  scope 
utilizing  the  scoping  process  described 


in  the  Council  on  Environmental 
Quality  regulations.  Written  com¬ 
ments  from  the  public  as  to  the  scope 
of  the  document  are  requested  now. 
Since  a  detailed  assessement  of  the 
same  matters  was  prepared  in  1976, 
and  public  hearings  were  held  in  con¬ 
nection  with  it.  no  hearings  are  needed 
for  the  scoping  process. 

A  hearing  on  the  draft  EIS  itself  will 
be  held  at  a  time  and  place  to  be  an¬ 
nounced  later.  Comments  on  the  draft 
EIS  can  be  submitted  in  writing  or  at 
the  hearing.  TVA  will  consider  the 
written  comments  on  the  draft  and 
the  record  of  the  hearings  in  prepar¬ 
ing  the  final  EIS. 

TVA  requests  comments  concerning 
the  scope  of  the  EIS  from  interested 
Federal,  state,  and  local  agencies,  and 
other  interested  persons.  TVA's  pre¬ 
liminary  views  on  the  scope  of  the  doc¬ 
ument  are  that  the  principal  impacts 
to  be  considered  are  changes  in  the 
emission  of  pollutants,  consumption  of 
natural  resources,  and  socioeconomic 
effects,  such  as  changes  in  employ¬ 
ment.  These  effects  may  result  from 
changes  in  the  operation  of  TVA's 
electric  generating  plants,  changes  in 
the  need  for  new  generating  capacity, 
and  the  substitution  of  other  energy 
sources,  such  as  natural  gas.  coal.  oil. 
and  wood  for  electricity  by  the  ulti¬ 
mate  consumer.  It  Ls  expected  that  the 
relatively  insignificant  impacts  on 
water  quality  and  land  use  will  not  re¬ 
quire  extensive  analysis. 

Comments  and  suggestions  about 
tiu>  scope  of  the  EIS  may  be  submitted 
in  writing  on  or  before  [30  days  after 
publication]  addressed  to  Robert  F. 
Hemphill.  Jr..  Director  of  Energy  Con¬ 
servation.  830  Power  Building.  Chatta¬ 
nooga.  Tennessee  37401. 

Copies  of  the  1976  assessment  are 
available  for  inspection  at  TVA’s  tech¬ 
nical  libraries  in  Knoxville.  Chatta¬ 
nooga.  and  Muscle  Shoals,  and  at  var¬ 
ious  public  libraries  in  the  TVA  region. 
A  limited  number  of  copies  is  avlalable 
for  distribution.  Requests  for  single 
copies  should  be  addressed  to  the  Di¬ 
rector  of  Information.  Tennessee 
Valley  Authority.  400  Commerce 
Avenue.  Knoxville.  Tennessee  37902. 
Copies  of  the  draft  EIS  may  also  be  re¬ 
served  by  writing  this  address. 

Requests  for  further  information 
should  be  directed  to  Robert  F.  Hem¬ 
phill.  Jr..  Director  of  Energy  Conser¬ 
vation.  830  Power  Building.  Chatta¬ 
nooga.  Tennessee  37401,  telephone 
number  (615)  755-2061. 

Dated:  March  22.  1979 

Leon  E.  Ring. 

General  Manager. 

IFR  Doc.  79-9695  Filed  3  28-79:  8:45  am] 
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[4910-14-Ml 

DEPARTMENT  OF  TRANSPORTATION 

Cooit  Guard 

ICGD  79-044) 

COAST  GUARD  ACADEMY  ADVISORY 
COMMITTEE 

Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Fub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee 
to  be  held  at  the  U.S.  Coast  Guard 
Academy.  New  London,  CT,  on 
Monday.  Tuesday,  and  Wednesday, 
April  23-25.  1979.  The  sessions  on 
Monday  will  be  held  from  10:30  to 
11:45  a.m.,  and  from  2:00  to  3:15  p.m. 
An  open  session  will  also  be  held  on 
Wednesday  to  begin  at  10:15  a.m.  and 
adjourn  at  11:15  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (a)  faculty,  (b)  curricula,  (c) 
cadets,  (d)  physical  facilities,  equip¬ 
ment,  (e)  summer  program,  (f)  admis¬ 
sions,  recruiting. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  course 
of  instruction  at  the  Academy,  and  to 
make  recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hear¬ 
ing.  Persons  wishing  to  attend  or  pres¬ 
ent  oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting: 
CAPT  Roderick  M.  White,  USCG. 
Dean  of  Academics/Executive  Secre¬ 
tary  of  Academy  Advisory  Committee, 
U.S.  Coast  Guard  Academy,  New 
London,  CT.  06320,  phone  203-443- 
8463. 

Any  member  of  the  public  may  pres¬ 
ent  a  written  statement  to  the  Com¬ 
mittee  at  any  t  ime. 

Issued  in  Washington.  D.C..  on 
March  20,  1979. 

R.  H.  Scarborough, 

Vice  Admiral.  U.S.  Coast  Guard, 

A  ct  i  ng  Com  ma  n  dan  t. 

[FR  Doc.  79  9576  Filed  3  28  79:  8:45  am) 


(4910-14-M) 

ICGD  78  169) 

NATIONAL  PLAN  FOR  NAVIGATION 

Implementation  of  Loran-C  Radionavigalion 
System 

This  notice  announces  the  activation 
of  a  new  Loran-C  radionavigation  serv¬ 
ice  for  the  U.S.  East  Coast  and  the 
Gulf  of  Mexico,  and  changes  the  previ¬ 
ously  published  termination  date  of 
existing  East  Coast  Loran-C  service.  In 


addition,  announcement  of  updated  in¬ 
formation  concerning  reconfiguration 
plans  for  U.S.  East  Coast  Loran-C 
service  is  included. 

The  Coast  Guard's  plans  for  imple¬ 
menting  Loran-C  radionavigation  serv¬ 
ice  throughout  the  Coastal  Confluence 
Zone  (CCZ)  of  the  United  States  w-ere 
published  in  the  Federal  Register  on 
March  10,  1977  (42  FR  13372)  and  the 
Department  of  Transportation  Nation¬ 
al  Plan  for  Navigation,  November 
1977,  available  from  the  National 
Technical  Information  service.  Spring- 
field,  VA  22161. 

In  order  to  implement  the  expanded 
Loran-C  service  along  the  U.S.  East 
Coast  and  provide  service  in  the  Gulf 
of  Mexico,  the  Coast  Guard  has  added 
five  new  transmitting  stations  to  four 
existing  stations  to  form  two  new  par¬ 
tial  Loran-C  chains.  These  changes 
were  accomplished  by  establishment 
of  a  new  partial  Northeast  U.S.  chain 
and  a  new  partial  Southeast  U.S. 
Loran-C  chain.  The  partial  Northeast 
U.S.  chain  began  operating  on  Septem¬ 
ber  9,  1978,  and  the  partial  Southeast 
U.S.  chain  began  operating  on  Decem¬ 
ber  27,  1978.  Additionally,  Loran-C 
service  from  the  existing  East  Coast 
chain  was  to  continue  until  approxi¬ 
mately  July  1,  1979.  The  Commandant 
of  the  U.S.  Coast  Guard  has  approved 
an  extension  of  service  from  the  exist¬ 
ing  East  Coast  Loran-C  chain  until 
September  30,  1979,  which  supersedes 
the  previously  published  July  1.  1979 
terminat  ion  date. 

This  action  will  allow  users  of  the 
existing  East  Coast  Loran-C  c  hain  ad¬ 
ditional  time  for  changeover  from  the 
present  East  Coast  Loran-C  service  to 
the  new  sendee. 

The  arrangement  of  stations  to  form 
the  three  chains  is  shown  in  the  fol¬ 
lowing  tables: 

Table  1.— Existing  cast  coast  Loran-C  chain 
( rale  9930) 


Station  Fund  ion 

Carolina  beach,  NC . . .  Master. 

Jupiter,  FL .  Secondary 

Nantucket,  MA .  Do. 

Dana,  IN . . . Do. 

Cape  Race,  Newfoundland .  Do. 


Cape  race  is  dual-rated,  transmitting  on  rate  7930 
as  part  of  the  existing  North  Atlantic  chain,  as  well 
as  on  rate  9930  as  part  of  the  existing  East  Coast 
chain: 

Table  2.— Partial  Southeast  U.S.  Loran-C 
chain  ( rate  7980 ) 


Station  Function 


Malone.  FL .  Master. 

Grangeville,  LA . . .  Secondary 

Raymondville.  TX .  Do. 

Jupiter,  FL...... _ _ _ .... _  Do. 


Table  3 .—Partial  Northeast  U.S.  Loran-C 
chain  ( rate  9960 > 


Station  Function 

Seneca,  NY .  Master. 

Caribou.  ME .  Secondary. 

Nantucket.  MA .  Do. 

Carolina  Beach,  NC .  Do. 


Upon  termination  of  service  from 
the  existing  East  Coast  Loran-C  chain 
on  September  30,  1979,  certain  reconfi¬ 
guration  actions  planned  previously 
will  occur  at  the  dates  indicated.  The 
station  at  Dana,  Indiana,  was  schedule 
to  go  off-air  for  about  two  months,  be¬ 
ginning  July  1,  1979,  to  permit  instal¬ 
lation  of  additional  equipment  before 
joining  and  completing  the  Northeast 
U.S.  chain.  The  off-air  period  has  born 
eliminated  and  the  Dana  Station  is 
now  scheduled  to  join  the  Northeast 
U.S.  Chain  in  April,  1979.  When  the 
existing  East  Coast  chain  is  terminat¬ 
ed,  Cape  Race,  Newfoundland,  will 
continue  transmitting  onrate  7930  as  a 
part  of  the  North  Atlantic  Loran-C 
Chain;  Seneca,  Caribou,  Nantucket, 
and  Carolina  Beach  will  continue 
transmitting  on  the  Northeast  U.S. 
rate;  Carolina  Beach  will  begin  duai- 
rated  operation,  joining  the  Southeast 
U.S.  chain  in  addition  to  the  North¬ 
east  U.S.  chain;  Jupiter  will  continue 
transmitting  on  the  Southeast  U.S. 
rate.  The  additon  of  Carolina  Beach 
will  complete  the  Southeast  chain. 

On  October  1,  1979,  the  configura¬ 
tion  of  the  two  new'  Loran-C  chains 
will  be  as  shown  in  Table  4  and  Table 
5; 

Table  4.— Southeast  U.S.  Loran-C  chain 
Irate  7980) 


Station  Function 

Malone,  FL . . . .  Master. 

Grangeville,  LA .  Secondary 

Raymondville,  TX .  Do. 

Jupiter,  FL .  Do. 

Carolina  Beach,  NC .  Do. 


Table  5.— Northeast  U.S.  Loran-C  chain 
( rate  9960) 


Station  Function 

Seneca,  NY .  Ma.sU  r. 

Caribou,  ME .  Secondary 

Nantucket,  MA .  Do. 

Carolina  Beach.  NC . Do. 

Dana.  IN...... . Do. 


On  approximately  February  1,  1980. 
the  planned  expansion  of  Loran-C 
service  in  the  continental  United 
States  will  be  completed  by  formation 
of  the  Great  Lakes  Loran-C  chain. 
This  will  be  accomplished  by  dual- 
rating  Seneca,  Dana,  and  Malone  and 
the  addition  of  one  new  station  at 
Baudette,  MN.  Table  6  show’s  the  ar- 
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rangement  of  stations  that  will  make 
up  the  Great  Lakes  chain. 

Table  6.- Great  Lakes  Loran-C  chain  ( rate 
9930 ) 


Station 

Function 

Do 

Malone.  FL . 

Do. 

Dated:  March  19.  1979. 


P.  P.  Schubert, 

Captain.  U.S.  Coast  Guard 
Acting  Chief.  Office  of  Marine 
Environment  and  Systems. 
tPR  Doc.  79  9632  Filed  3-28  79:  8:45  ami 


14910  14  M| 

[CGD  79  0421 

PROPOSED  HIGHWAY  BRIDGE  ACROSS 

TURNER  CUT,  MILE  2.3,  NEAR  STOCKTON, 

CAUF. 

Public  Hearing 

Notice  is  hereby  given  that  the  Com¬ 
mandant  has  authorized  a  public  hear¬ 
ing  to  be  held  by  the  Commander, 
Twelfth  Coast  Guard  District,  at  the 
Stagg  High  School.  1621  West  Brook- 
side  Road,  Stockton,  California,  at  8:00 
p.m.  on  Friday,  April  27,  1979.  The 
purpose  of  the  hearing  is  to  consider 
the  application  from  the  County  of 
San  Joaquin  and  Reclamation  District 
Number  2030  for  a  Coast  Guard 
permit  to  construct  a  fixed  highway 
bridge  across  Turner  Cut  near  Stock- 
ton.  California.  All  interested  persons 
may  present  data,  views  and  comments 
orally  or  in  writing  at  the  public  hear¬ 
ing  concerning  the  impacts  the  pro¬ 
posed  bridge  may  have  on  the  environ¬ 
ment  and  on  navigation.  Of  particular 
importance  at  this  time  are  the  effects 
a  fixed  bridge  with  a  vertical  clearance 
of  20  feet  above  MHW  may  have  on 
navigation.  Presentations  should  in¬ 
clude  factual  data  to  support  com¬ 
ments  presented. 

The  hearing  will  be  informal.  A 
Coast  Guard  representative  will  pre¬ 
side  at  the  hearing,  make  a  brief  open¬ 
ing  statement,  and  announce  the  pro¬ 
cedures  to  be  followed  at  the  hearing. 
Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com¬ 
mander  (oan).  Twelfth  Coast  Guard 
District.  630  Sansome  Street.  San 
Francisco.  California  94126.  by  April 
23.  1979.  Such  notification  should  in¬ 
clude  the  approximate  time  required 
to  make  the  presentation.  A  transcript 
will  be  r.iade  of  the  hearing  and  may 
be  purchased  by  the  public.  Comments 
previously  submitted  are  a  matter  of 
record  and  need  not  be  resubmitted  at 
the  hearing.  Speakers  are  encouraged 
to  provide  written  copies  of  their  oral 


statements  to  the  hearing  officer. 
Those  wishing  to  make  written  com¬ 
ments  only  may  submit  those  com¬ 
ments  at  the  hearing,  or  to  the  Com¬ 
mander  (oan).  Twelfth  Coast  Guard 
District,  by  May  11,  1979.  Each  com¬ 
ment  should  identify  the  proposed 
project,  and  clearly  state  the  reasons 
for  any  objections,  comments  or  pro¬ 
posed  changes  to  the  plans,  and  the 
name  and  address  of  the  person  or  or¬ 
ganization  submitting  the  comment. 

Copies  of  all  written  communica¬ 
tions  will  be  available  for  examination 
by  interested  persons  at  the  office  of 
I  he  Commander  (oan).  Twelfth  Coast 
Guard  District.  All  comments  received 
will  be  considered  before  final  agency 
action  is  taken  on  the  proposed  bridge 
permit  application.  After  the  time  set 
for  the  submission  of  comments,  the 
Commander,  Twelfth  Coast  Guard 
District,  will  forward  the  case  record, 
including  all  written  comments,  his 
findings,  conclusions  and  recommen¬ 
dations  to  the  Commandant.  U.S. 
Coast  Guard.  Washington,  D.C.  20590. 
The  Commandant  will  review  the  case 
record  and  make  the  final  determina¬ 
tion  of  issuance  or  denial  of  the  bridge 
permit  application. 

Section  502,  60  Stat.  847.  as  amended:  33 
U.S.C.  525.  49  U.S.C.  1655<gX6MO;  49  CFR 
l.46<cKl0> 

Dated:  March  26,  1979. 

F.  P.  Schubert, 

Captain.  U.S.  Coast  Guard 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

(FR  Dor.  79  9575  Filed  3  28-79:  8:45  am] 
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[CGD  78  1631 

EQUIPMENT  REQUIREMENTS 

Windsurfer  Personal  Flotation  Device 
Exemption 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  solicits  public 
participation  in  a  review  of  an  exemp¬ 
tion  from  the  Personal  Flotation 
Device  (PFD>  carriage  requirement 
granted  to  Windsurfing  International. 
Inc.  on  February  18.  1973.  The  Coast 
Guard  is  considering  whether  it  would 
be  appropriate  to  extend  the  exemp¬ 
tion  to  other  similar  devices  or.  be¬ 
cause  of  objections  raised  to  the  grant 
of  exemption,  withdraw  the  exemp¬ 
tion  entirely. 

DATES:  Comments  must  be  received 
on  or  before  April  30.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 


81).  U.S.  Coast  Guard,  Washington. 
D.C.  20590.  Comments  will  be  availa¬ 
ble  for  examination  at  the  Marine 
Safety  Council  (G-CMC/81).  Room 
8117.  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  R.  Gauthier.  Office  of 
Boating  Safety  (G-BLC-3/TP42). 
Room  4308.  Department  of  Trans¬ 
portation,  Trans  Point  Building. 
2100  Second  Street  SW..  Washing¬ 
ton.  D.C.  20590.  202  426  4176. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu¬ 
ments.  Written  comments  should  in¬ 
clude  the  docket  number  (CGD  78- 
163).  the  name  and  address  of  the 
person  submitting  the  comments,  and 
the  specific  question  to  which  each 
comment  Is  addressed. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are:  Mr.  David  R. 
Gauthier.  Project  Manager.  Office  of 
Boating  Safety,  and  Ms.  Mary  Ann 
McCabe.  Project  Attorney.  Of 'ice  of 
the  Chief  Counsel. 

Discussion 

The  Windsurfer  is  basically  a  surf¬ 
board  with  a  triangular  sail  on  a  swivel 
mounted  mast.  There  is  no  rudder  nor 
any  rigging  or  stays.  The  operator  ma¬ 
neuvers  the  boat  through  the  trim  of 
the  hand-held  sail  and  distribution  of 
body  weight  on  the  surfboard.  On  Feb¬ 
ruary  18,  1973.  the  Coast  Guard  grant¬ 
ed  a  request  from  the  manufacturer  of 
Windsurfers  for  exemption  from  33 
CFR  175.15.  allowing  the  device  to  be 
used  without  a  PFD  aboard. 

This  advance  notice  of  proposed 
rulemaking  is  being  Issued  to  seek 
public  assistance  in  deciding  whether 
to  expand  or  withdraw  the  exemption 
granted  to  Windsurfers,  or  in  suggest¬ 
ing  alternative  approaches  to  the 
problem.  Comments  are  specifically  re¬ 
quested  in  the  following  areas: 

A.  OTHER  MANUFACTURERS 

(1)  Since  the  exemption  was  granted 
to  Windsurfing  International.  Inc.  in 
1973,  several  other  persons  have  begun 
producing  or  importing  similar  de¬ 
vices.  One  of  the  alternatives  being 
considered  is  extending  the  exemption 
to  the  other  Windsurfer-type  devices. 
This  could  involve  amending  the  PFD 
carriage  requirement  to  provide  a  gen¬ 
eral  exception  for  Windsurfer-type  de¬ 
vices  and  could  include  developing  a 
general  term  for  this  type  of  device  as 
well  as  a  definition  of  the  term. 
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Questions 

(1)  Who  are  the  manufacturers  and 
importers  of  Windsurfer-type  devices? 

(2)  Can  a  definition  of  Windsurfer- 
type  devices  be  developed  which  could 
be  used  as  a  general  except  ion  catego¬ 
ry  in  a  regulation  rather  than  grant¬ 
ing  exemptions  through  individually 
named  manufacturers? 

B.  BASIS  FOR  EXEMPTION 

(1)  The  exemption  was  granted  on 
the  basis  of  several  assumptions. 
These  assumptions  were: 

(a)  The  Windsurfers  had  limited 
ability  to  travel  offshore. 

(b)  There  were  only  about  1.500 
boats  invol\  ed. 

(c)  There  existed  no  accident  statis¬ 
tics  indicating  any  hazard  existed. 
These  assumptions  may  no  longer  be 
valid  and  should  be  reviewed.  , 

Quest  ions 

(1)  How  far  away  from  shore  can 
Windsurfers  operate?  What  is  the 
typical  sailing  range? 

(2)  How  many  Windsurfer-type  de¬ 
vices  are  used  in  tin*  United  States? 
Are  they  concentrated  in  any  one 
region  of  the  country? 

(3)  Have  there  been  any  accidents  in¬ 
volving  injuries  or  fatalities  on  Wind- 
surfer-type  devices?  Were  PPDs  car¬ 
ried?  Were  they  effective  in  saving 
lives?  If  PFDs  were  not  carried,  would 
PPDs  have  saved  lives  or  prevented  in¬ 
juries? 

C.  BOATING  LAW  ENFORCEMENT 

Law  enforcement  and  boating  safety 
officials  in  several  States  continue  to 
object  to  the  exemption.  These  offi¬ 
cials  find  that  not  only  does  the  ex¬ 
emption  itself  run  contrary  to  good 
boating  safety  practices,  but  it  also 
misleads  the  public  about  boating 
safety  regulations  lor  small  sailing 
craft.  Additionally,  carriage  require¬ 
ment  exemptions  unnecessarily  con¬ 
fuse  the  job  of  the  water  safety  en¬ 
forcement  officer.  The  Coast  Guard  is 
reviewing  the  exemption  to  Wind¬ 
surfer  in  light  of  these  objections. 

Quest  ions 

(1)  What  effect  does  the  existing  ex¬ 
emption  have  on  boating  safety  en¬ 
forcement? 

(2)  Could  any  PFD  carriage  require¬ 
ment  reasonably  be  enforced  on  Wind¬ 
surfer-type  devices  while  underway? 

(46  U.S.C.  1454.  1455.  1458:  49  CFR 

1.46(n)(l>.) 

Dated:  March  23.  1979. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commundant. 

[FR  Doc.  79  9629  Fill'd  3  28  79:  8:45  am] 


14910-13-M  | 

Federal  Aviation  Administration 
EIELSON  RADAR  APPROACH  CONTROL 
Notice  of  Closing 

Notice  is  hereby  given  that  on  or 
about,  March  20.  1979,  the  Eielson 
Radar  Approach  Control  (RAPCON). 
Fairbanks.  Alaska,  will  be  closed.  Air 
traffic  services  formerly  provided  by 
this  facility  will  be  provided  by  the 
Fairbanks  Terminal  Radar  Approach 
Control  (TRACON). 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354.) 

Issued  in  Anchorage.  Alaska  on 
March  13.  1979. 

Donald  T.  Keil,  Jr. 
Acting  Director,  Alaskan  Region. 
[FR  Doc.  79  9512  Filed  1-28-79:  8:45  ami 


14910-13-MI 

RADIO  TECHNICAL  COMMISSION  FOR  AERO¬ 
NAUTICS  (RICA),  SPECIAL  COMMITTEE 
134— ELECTRONIC  TEST  EOUIPMENT  FOR 
GENERAL  APPLICATION 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  LT.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  of  Elec¬ 
tronic  Test  Equipment  for  General 
Application  to  be  held  April  19  20. 
1979,  in  Conference  Room  9W67,  Na¬ 
tional  Center  No.  1.  Naval  Electronics 
Systems  Command.  2511  Jefferson 
Davis  Highway.  Arlington.  Virginia 
commencing  at  9:00  a.m. 

Tlie  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of 
the  Seventh  Meeting  held  February  15 
and  16.  1979:  (3)  Consideration  of 
Issue  Papers  submitted  by  Working 
Groups;  (4)  Review  Committee  List  of 
Issue  Papers.  Work  Schedule  and  Pri¬ 
orities:  and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per¬ 
sons  wishing  to  present  oral  state¬ 
ments  or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street,  N.W.,  Washington.  D.C.  20006: 
(202)  296-0484.  Any  member  of  the 
public  may  present  a  written  state¬ 
ment  to  the  committee  at  any  time. 

Issued  in  Washington,  D.C.  on 
March  19,  1979. 

Karl  F.  Bierach. 

Designated  Officer. 
[FR  Doc.  79  9511  Fill'd  3-28  79;  8:45  ami 
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TURBOJET  SUBSONIC  AIRPLANES 

Fleet  Inventory  and  Noise  Rules  Compliance 

AGENCY:  Federal  Aviation  Adminis¬ 
tration. 

SUBJECT:  Report  of  Fleet  Inventory 
and  Status  of  Compliance  with  F'AR 
Part  36  or  Subpart  E  of  FAR  Part  91 
for  turbojet  subsonic  airplanes  with 
maximum  gross  weights  of  75.000 
pounds  or  more.  Subpart  E  of  Part  91 
specifies  phased  compliance  dates  for 
FAR  Parts  121  and  135  certificate 
holders,  and  a  final  compliance  date  of 
January  1,  1985,  for  all  operators. 

SUMMARY:  A  report  of  the  fleet  in¬ 
ventory  and  noise  rules  com  pi  ia  nee 
status  of  turbojet  subsonic  airplanes 
as  of  January  1.  1977,  is  published 
below.  The  inventory  information  was 
obtained  from  FAA  aircraft  records, 
while  the  compliance  status  was,  in 
most  instances,  provided  by  the  indi¬ 
vidual  operator.  Where  operator-pro¬ 
vided  data  were  not  available,  the  FAA 
has  shown  the  status  of  the  aircraft  at 
the  time  they  were  placed  on  the  rec¬ 
ords. 

As  stated  in  the  preamble  to  Subpart 
E  (Amendment  91-136,  41  FR  56046. 
December  23,  1976),  compliance  can  be 
achieved  by  the  acoustical  modifica¬ 
tion.  or  “retrofit,”  of  noncomplying 
airplanes  or  through  their  replace¬ 
ment  with  complying  airplanes.  The 
purpose  of  the  amendment  is  not  to 
force  the  retrofit  (acoustical  modifica¬ 
tion  or  re-engining)  of  older  airplanes 
but  rather  to  encourage  each  operator 
to  select  that  option  or  those  options 
which  are  best  suited  to  each  individu¬ 
al  economic  situation,  and  to  the  air¬ 
plane  fleet  age  and  mix. 

The  FAA  will  monitor  the  progress 
being  made  by  Parts  121  and  135  cer¬ 
tificate  holders  in  meeting  the  phased 
compliance  dates  of  §  91.305(b)  and  ad¬ 
minister  replacement  plans  submitted 
under  §91.305(0.  The  FAA  will  also 
monitor  the  fleet  mix  being  operated 
by  Parts  91  and  123  operators  which 
must  be  brought  into  compliance  on  or 
before  December  31,  1984.  Compliance 
requirements  for  airplances  engaged 
in  foreign  air  commerce  as  addressed 
in  §91.307  (for  U.S.  operators  and  for 
airplanes  being  operated  at  U.S.  air¬ 
ports  by  Part  129  certificate  holders) 
will  be  the  subject  of  future  rulemak¬ 
ing. 

The  January  1977  fleet  inventory 
summary  shows,  for  each  operat  or. 
the  number  of  airplanes  by  make  and 
model  and  their  reported  compliance 
status  with  Part  36  or  Subparl  E  of 
Part  91.  Those  noncomplying  (Stage  I) 
airplanes  must  be  brought  into  compli¬ 
ance  with  Part  36  without  the  use  of 
tradeoffs  (see  §  91.301(b))  unless  the 
operator  shows  that,  after  full  appliea- 
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tion  of  existing  technology,  the  use  of 
tradeoffs  is  required  for  compliance 
with  Part  36  (column  marked  E/Part 
91  NO).  All  other  airplanes  have  been 
reported  as  meeting  either  the  Stage 
II  or  Stage  III  requirements  of  Part  36 
(column  marked  Part  36  YES). 

FOR  FURTHER  INFORMATION: 
Operators  desiring  to  submit  updated 
information  and  compliance/replace¬ 
ment  plans  and  persons  desiring  a 
more  detailed  listing  identifying  each 
individual  airplane  should  address 
Richard  N.  Tedrick,  Noise  Policy  and 
Regulatory  Branch,  AEE-110,  Office 
of  Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW„  Washing¬ 
ton.  D.C.  20591,  telephone  (202;  755- 
9027. 

Issued  in  Washington.  D.C.  on 
March  16.  1979. 

John  E.  Wesler. 

Acting  Director 
of  Environment,  and  Energy. 
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SUMMARY  OF 

U.S.  REGISTERED  CIVIL  SUBSONIC  TURBOJET  AIRPLANES  OF 
75000  POUNDS  OR  MORE  WITH  STANDARD  AIRWORTHINESS  CERTIFICATES 
IN  THE  OPERATOR’S  FLEET  JANUARY  1.  1977 


AIR  CARRIER  INVENTORY 
OPERATOR 

*Aero  America,  Inc. 

Air  California,  Inc. 

Airlift  International, 

Alaska  Airlines,  Inc. 

Allegheny  Airlines 

Aloha  Airlines 

American  Airlines 

Braniff  International 

Capitol  International 
Airways 

Continental  Airlines 


AIRPLANE 

TOTAL 

(Make/Model) 

No. 

B-720 

8 

FLEET 

8 

B-737 

8 

FLEET 

8 

.  B-727 

1 

DC- 8 

8 

FLEET 

9 

B-727 

9 

FLEET 

9 

BAC  1-11 

31 

DC- 9 

49 

FLEET 

80 

B-737 

6 

FLEET 

6 

B-707-100 

47 

B-707-300 

41 

B-720 

1 

B-727 

115 

B-747 

10 

DC-10 

25 

FLEET 

239 

BA'C  1-11 

1 

B-727 

73 

B-747 

l 

DC- 8 

12 

FLEET 

87 

DC- 8 

12 

FLEET 

B-727 

5? 

DC- 10 

15 

FLEET 

67 

REPORTED 

COMPOAKCS  STATUS 


PART 

36 

YES 

'  E/l'ALT 
91 

NO 

PART 

36 

00 

— 

8 

0 

- 

8 

0 

* 

- 

8 

0 

— 

8 

0 

— * 

- 

1 

0 

.  - 

8 

0 

- 

9 

0 

- 

9 

0 

- 

9 

0 

- 

31 

0 

8 

41 

16.3 

8 

72 

10.0 

1  ' 

- 

6 

0 

- 

6 

0 

*■” 

- 

47 

0 

- 

41 

0 

- 

1 

0 

17 

98 

14.8 

- 

10 

0 

25 

- 

100.0 

42 

197 

17.6 

- 

1 

0 

21 

52 

28.8 

1 

- 

100.0 

- 

12 

0 

22 

65 

25.3 

12 

0 

- 

12 

0 

8 

44 

15.4 

15 

— 

100.0 

23 

44 

34.3 
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NOTICES 


187C9 


reported 


OPERATOR 

AIRPLANE 

TOTAL 

COMPLIANCE  STATUS 

(Make/Model) 

NO. 

FAK'J 

36 

YES 

E/PART 

91 

NO 

PART- 

36 

(>.) 

Delta  Airlines 

B-727 

84 

71 

13 

84.5 

B-747 

3 

- 

3 

0 

DC-8 

31 

- 

31 

0 

DC-9 

58 

- 

58 

0 

L-1011 

21 

21 

- 

100.0 

FLEET 

197 

92 

105 

46.7 

Eastern  Airlines 

B-727 

118 

6 

112 

5.1 

DC- 8 

2 

- 

2 

0 

DC-9 

87 

10 

77 

11.5 

L-1011 

30 

30 

- 

100.0 

FLEET 

237 

46 

191 

19.4 

Evergreen  International 

Airways 

DC-8 

3 

- 

3 

0 

FLEET 

3 

- 

3 

0 

Flying  Tiger  Line 

B-747 

3 

3 

100.0 

DC-8 

16 

- 

16 

6 

FLEET 

19 

3 

16 

15.8 

Frontier  Airlines 

B-737 

.  21 

1 

20 

4.8 

FLEET 

21 

1 

20 

4.8 

Hawaiian  Airlines 

DC-9 

13 

3 

10 

23.1 

FLEET 

13 

3 

10 

23.1 

Hughes  Airwest 

B-747 

3 

3 

_ 

100.0 

DC- 9 

34 

- 

34 

0 

FLEET 

37 

3 

34 

8.1 

National  Airlines 

B-727 

41 

•» 

41 

0 

DC-10 

15 

15 

- 

100.0 

FLEET 

56 

15 

41 

26.8 

North  Central  Airlines 

DC- 9 

27 

8 

19  - 

29.6 

FLEET 

27 

8 

19 

29.6 

Northwest  Airlines 

B- 707- 300 

8 

— 

8 

0 

B-727 

63 

8 

55 

12.7 

B-747 

20 

3 

17 

15.0 

DC- 10 

22 

22 

- 

100.0 

FLEET 

113 

33 

80 

29.2 

♦Overseas  National  Airways 

DC- 8 

12 

_ 

12 

0 

FLEET 

12 

_ 

12 

0 

Ozark  Airlines 

DC- 9 

27 

1 

26 

3.7 

FLEET 

27 

1 

26 

3.7 

1 


3 


3 

-i 

' 

>■ 

'•« 

i 

"i 

v 

\ 

i 

> 
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18770 


NOTICES 


REPORTED 


OPERATOR  AIRPLANE 

TOTAL 

COMPLIANCE 

STATES 

(Make /Model) 

NO. 

PART 

E/PART  PART 

36 

91 

36 

YES 

_ NO_ 

(%) 

♦Pacific  American  Airlines 

BAC  1-11 

1 

- 

1 

0 

FLEET 

1 

- 

1 

0 

Pacific  Southwest  Airlines 

B-727 

24 

1 

23 

4.2 

FLEET 

24 

1 

23 

4.2 

Pan  American  World  Airways 

B-707-300 

68 

_ 

68 

0 

B-720 

2 

- 

2 

0 

B-727 

13 

- 

13 

0 

B-747 

38 

14 

24 

36.8 

FLEET 

121 

14 

107 

11.6 

Piedmont  Aviation,  Inc. 

B-737 

19 

_ 

19 

0 

Fleet 

19 

- 

19 

0 

Seaboard  World  Airlines 

B-747 

2 

2 

0 

100.0 

DC-8 

12 

- 

12 

0 

FLEET 

14 

2 

12 

14.3 

Southern  Airwavs,  Inc. 

DC-9 

28 

_ 

28 

0 

FLEET 

28 

- 

28 

0 

Southwest  Airlines 

B-737 

6 

3 

3 

50.0 

FLEET 

6 

3 

3 

50.0 

Texas  International  Airlines 

DC- 9 

25 

2 

23 

8.0 

FLEET 

25 

2 

23 

8.0 

Trans  International  Airlines 

DC- 8 

11 

11 

0 

DC-10 

3 

3 

- 

100.0 

FLEET 

14 

3 

11 

21.4 

Trans  World  Airlines 

B-707-100 

40 

40 

0 

B-707-300 

60 

- 

60 

0 

B-727 

74 

39 

35 

52.7 

• 

B-747 

11 

- 

11 

0 

CV-22 

25 

- 

25 

0 

DC- 9 

19 

- 

19 

0 

L-1011 

30 

30 

- 

100.0 

FLEET 

259 

69 

190 

26.7 

United  Airlines 

B-727 

150 

150 

0 

B-737 

59 

- 

59 

0 

B-747 

18 

6 

12 

33.4 

DC- 8  • 

100 

- 

100 

0 

DC-10 

37 

37 

_ 

100.0 

FLEET 

364 

43 

321 

11.8 
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NOTICES 


18771 


REPORTED 


OPERATOR 

AIRPLANE 

(Make/Model) 

TOTAL 

WO. 

pari" 

36 

E/PART 

91 

FAkl 

36 

YES 

NO 

(*> 

Western  Airlines 

B-707-300 

5 

5 

0 

B-720 

18 

- 

18 

0 

B-727 

21 

15 

6 

71.4 

B-737 

24 

- 

24 

0 

DC- 10 

7 

7 

- 

100.0 

FLEET 

75 

22 

53 

29.4 

Wien  Air  Alaska 

B-737 

7 

3 

4 

42.9 

FLEET 

7 

3 

4 

42.9 

World  Airways,  Inc. 

B-727 

4 

- 

4 

0 

B-747 

3 

3 

- 

100.0 

DC- 8 

5 

- 

5 

0 

FLEET 

12 

3 

9 

25.0 

U.S.  AIR  CARRIER  FLEET 

TOTALS 

2256 

465 

1791 

20.6 

NON-AIR  CARRIER  INVENTORY 

OPERATOR/ OWNER 

AIRPLANE 

TOTAL 

c 

.  •  •  « 

ST.'.  TITS 

Make /Model 

NO. 

r.-u  ? 

i/PA&r  PART 

36 

93 

36 

yls 

NO 

(%) 

American  Capitol  Aviation 

Corp. 

B-727 

1 

1 

- 

100.0 

DC-9 

1 

- 

1 

0 

FLEET 

2 

1 

1 

50.0 

Ambassadair,  Inc.  Travel 

B-720 (FLEET) 

1 

1 

0 

Clubs 

♦Airmanmia,  Inc. 

B-720(FLEET) 

1 

_ 

1 

0 

♦Air  Travel,  LTD. 

CV-22 (FLEET) 

1 

- 

1 

0 

Allis  Chalmers  Corp. 

BAC  1-11 (FLEET) 

1. 

— 

1 

0 

♦American  Jet  Industries 

CV-22 

2 

- 

2 

0 

DC- 8 

2 

- 

2 

0 

FLEET 

4 

- 

4 

0 

Amway  Corporation 

BAC  1-11 (FLEET) 

2 

- 

2 

0 

Atlas  Aircraft  Corp. 

B-720 (FLEET) 

1 

— 

1 

0 

Aviation  Sales,  Inc. 

B-720 (FLEET) 

4 

- 

4 

0 

Aero  Exchange 

DC- 8 (FLEET) 

2 

- 

2 

0 

Aero  Service  Corp. 

SE-210 (FLEET) 

1 

- 

1 

0 

♦Aircraft  Investors(1976) 

DC- 9 (FLEET) 

\ 

- 

1 

0 

♦Aircraft  Investors  Retaining 

Corp. 

CV-22 (FLEET) 

5 

- 

5 

0 

FEDERAL  REGISTER.  VOL  44.  NO.  *2— THUCSOAY,  MARCH  »,  1979 


18772 


'  NOTICES 


REPORTED 


OPERATOR/OWNER 

AIRPLANE 

TOTAL 

COMPLIANCE  STATUS 

Hake/Model 

NO. 

rART 

E/l’ART 

FART 

• 

36 

91 

36 

**• 

YES 

NO 

(%) 

Aircraft  Owners  (1975) 

DC-9 (FLEET) 

1 

-- 

1 

0 

♦Frederick  E.  Avers  &  Assoc. 

CV-30 

1 

- 

1 

0 

DC-8 

3 

- 

3 

0 

FLEET 

_4 

- 

4 

0 

♦Basna  Air  Services,  Inc. 

B-707-300 (FLEET) 

1 

1 

0 

Boeing  Commercial  Airplane 

Company 

B-707-100 

1 

- 

1 

0 

B-727 

2 

- 

2 

0 

B-737 

1 

- 

1 

0 

B-747 

1 

- 

1 

0 

FLEET 

5 

5 

0 

Cameron  Iron  Works,  Inc. 

BAC  1-11 (FLEET) 

J 

1 

0 

♦Chandler  Air  Lease  Corp. 

B-727 (FLEET) 

1 

- 

1 

0 

Charollte  Aircraft  Corp. 

DC- 8 (FLEET) 

5 

.  - 

5 

0 

Chase  Manhatten  Bank 

B-737 (FLEET) 

1 

• 

1 

0 

Chemical  Bank  Trustee 

B-707-300 (FLEET) 

4 

- 

4 

0 

Chessie  Services,  Inc. 

BAC  1-11 (FLEET) 

1 

— 

1 

0 

♦Concare  Aircraft  Leasing 

Corp. 

DC- 8 (FLEET) 

1 

1 

0 

♦Contenpory  Entertainment 

B-720 (FLEET) 

1 

1 

o 

♦Continental  ILL.  Nat’l  Bank 

B-727 (FLEET) 

1 

1 

o 

♦Commonwealth  Plan 

BAC  1-11 (FLEET) 

1 

1 

0 

Crocker  National  Bank 

DC-8 (FLEET) 

1 

- 

1 

0 

Doral  Trading  Corp. 

B-720 (FLEET) 

1 

- 

1 

0 

Douglas  Aircraft 

DC- 8 

4 

— 

4 

0 

DC-9 

10 

1 

9 

10.0 

DC-10 

1 

1 

- 

100.0 

FLEET 

15 

2 

13 

13.4 

DOT/FAA 

B-720 

1 

- 

1 

0 

B-727 

4 

- 

4 

0 

CV-22 

1 

- 

1 

0 

DC- 9 

1 

- 

1 

0 

FLEET 

2 

— 

2 

0 

Dresser  Industries 

BAC  1-11 

3 

• 

3 

0 

B-707-100 

1 

- 

1 

0 

FLEET 

4 

- 

4 

0 
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NOTICES 


18773 


REPORTED 

COMPLIANCE  STATIC 


OPERATOR/OWNER 

AIRPLANE 

TOTAL 

Fart 

E/i Fart 

PARI 

Make/Model 

NO. 

36 

91 

36 

♦Eastern  Aircraft  Services 

B-720 (FLEET) 

1 

'  _vts 

NO _ 

l 

.  W_ 

0 

♦Exchange  National  Bank 

B-727 (FLEET) 

1 

l 

- 

100.0 

Vincent  Faix 

CV-22 (FLEET) 

1 

- 

l 

0 

♦Four  Winds,  Inc. 

CV-22 (FLEET) 

1 

- 

l 

0 

♦First  National  Bank  Chicago  B AC-1-11 (FLEET) 

1 

- 

l 

0 

♦General  Svnamics  Corp. 

CV-30 (FLEET) 

1 

- 

l 

0 

♦General  Electric  Credit 
Corp. 

BAC  1-11 (FLEET) 

1 

l 

0 

♦James  H.  Goodwin  and 
Associates 

DC- 8 (FLEET) 

1 

l 

0 

Hilton  Hotels 

BAC  1-11 (FLEET) 

1 

- 

l 

0 

Hirchman  Corporation 

CV-22 (FLEET) 

1 

- 

l 

0 

Independent  Air.  Inc. 

B-720 

1 

- 

l 

0 

SE-210 

2 

- 

2 

0 

FLEET 

3 

- 

3 

0 

♦International  Air  Leases, 
Inc. 

B-720 

1 

. 

1 

0 

B-727 

1 

- 

1 

0 

CV-22 

1 

- 

1 

0 

FLEET 

3 

- 

3 

0 

♦International  Air  Limited 

SE-210 (FLEET) 

3 

- 

3 

0 

♦International  Tele  &  Tele 
Corp. 

B-727 (FLEET) 

1 

m B 

1 

0 

♦International  Transport 
Leasing  Corp. 

DC-8 (FLEET) 

1 

9 

1 

0 

♦International  Travel 
Marketing  Corp.  , 

B-720 (FLEET) 

1 

1 

0 

♦Jet  Power,  Inc. 

•  B-707-100 

1 

- 

1 

0 

B-707-300 

1 

- 

1 

0 

DC-8 

1 

- 

1 

0 

FLEET 

3 

- 

3 

0 

Jet  Set  Travel  Club 

B-720 (FLEET) 

1 

- 

1 

0  . 

Kldde  Credit  Corp. 

BAC  1-11 (FLEET) 

1 

- 

1 

0 

Ely  Lilly  International 
Corjk. 

BAC  1-11 

1 

1 

0 

B-707-300 

1 

- 

1 

0 

FLEET 

2 

- 

2 

0 

Ledbetter  Leasing  Co 

B-727 (FLEET) 

1 

- 

1 

0 

Los  Angeles  Dodger,  Inc. 

B-720 (FLEET) 

1 

- 

1 

0 

*L  &  S  Leasing  Co 

B-707-300 (FLEET) 

1 

- 

1 

0 

Mark  III  Leasing  Co 

B-727 (FLEET) 

1 

- 

1 

0 

Mibat  Inc. 

DC-8 (FLEET) 

1 

- 

1 

0 

♦W.  A.  Moncrief 

BAC  1-11 (FLEET) 

1 

- 

1 

0 

My  Seven  Children,  Inc. 

B-720 (FLEET) 

1 

- 

1 

0 

♦National  Aircraft  Leasing 
Ltd. 

BAC  1-11 

7 

7 

0 

B-707-100 

1 

- 

1 

0 

B-727 

1 

- 

1 

0 

FLEET 

9 

- 

9 

0 

National  Aircraft  Leasing 

BAC  1-11 (FLEET) 

2 

- 

2 

0 

♦National  Equipment  Rental, 
Ltd. 

B-720 (FLEET) 

1 

1 

0 

Nomands,  Inc. 

CV-30 (FLEET) 

1 

- 

1 

0 
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18774 


NOTICES 


REPORTED 

COMPLIANT  STATUS 


OPERATOR/OWNER 

AIRPLANE 

TOTAL 

PART 

E/PART 

PART 

Make/Model 

NO. 

36 

51 

36 

YES 

NO 

(%> 

Offset,  Inc. 

B-707-100 (FLEET) 

1 

- 

1 

0 

♦Oceanic  Air,  Inc. 

BAC  1-11 (FLEET) 

1 

- 

1 

0 

♦Omni  Aircraft  Sales,  Inc. 

B-727 (FLEET) 

1 

- 

1 

0 

Onyx  Aviation,  Inc. 

CV-22(FLEET) 

1 

- 

1 

0 

Orient  Pacific  Airways 

CV-22 (FLEET) 

1 

- 

1 

0 

♦Perfect  Air  Tours,  Inc. 

B-707- 300 (FLEET) 

2 

- 

2 

0 

Ports  of  Call  Travel  Club 

CV- 30 (FLEET) 

7 

- 

7 

0 

Pegasus  International  T.C. 

DC- 8 (FLEET) 

1 

- 

1 

0 

Elvis  A.  Presley 

CV-22 (FLEET) 

1 

- 

1 

0 

Walter  Probst 

BAC  1-11 (FLEET) 

1 

- 

1 

0 

♦RPC  Marine,  Inc. 

CV-22 (FLEET) 

I 

- 

1 

0 

Rockwell  International 

Corp. 

BAC  1-11 

1 

- 

1 

0 

B-727 

1 

- 

1 

0 

FLEET 

2 

- 

2 

0 

Roger  Brothers 

BAC  1-11 (FLEET) 

1 

- 

1 

0 

Rosenbaum  Aviation,  Inc. 

DC- 8 (FLEET) 

6 

- 

6 

0 

Richard  M.  Scaife 

DC-9 (FLEET) 

1 

- 

1 

0 

Sharon  Steel  Corp. 

BAC  1-11 (FLEET) 

1 

- 

1 

0 

♦James  E.  Stewart 

BAC  1-11 (FLEET) 

1 

- 

1 

0 

♦Tenneco,  Inc. 

BAC  1-11 (ILEET) 

1 

- 

1 

0 

Todd  Equipment  Leasing 

B- 7 20 (FLEET) 

1 

- 

1 

0 

Tracinda  Investment  Corp. 

B-707-100 (FLEET) 

1 

- 

1 

0 

♦Transexecutive  Aviation 

CV-22 (FLEET) 

3 

- 

5 

0 

Inc . 

Trans  Union  Aircraft 

Leasing 

DC-8 (FLEET) 

1 

- 

1 

0 

♦Unilease,  Inc. 

DC-8 (FLEET) 

1 

- 

1 

0 

♦Universal  Applicators,  Inc 

.  B- 7 20 (FLEET) 

1 

- 

1 

0 

♦United  Aircraft  Leasing 

Corp. 

DC- 8 (FLEET) 

5 

- 

5 

0 

United  States  Trust  Co. 

B-737 

2 

- 

2 

0 

B-747 

4 

4 

- 

100.0 

DC-10 

2 

2 

- 

100.0 

FLEET 

8 

6 

2 

75.0 

United  Technologies 

B-727 (FLEET) 

1 

- 

T 

0 

♦United  Trade  International 

* 

Inc. 

B-707- 300 (FLEET) 

1 

- 

1 

0 

♦Westinghouse  Electric  Corp 

.  DC-9 (FLEET) 

1 

- 

1 

0 

Williams  Companies 

BAC  1-11 (FLEET) 

1 

- 

1 

0 

Wilmington  Trust  Co. 

B-747 (FLEET) 

2 

2 

— 

100.0 

U.S.  NON-AIR  CARRIER  FLEET 

TOTALS 

191 

12 

179 

6.3 

OVERALL  U.S.  REGISTERED  FLEET 

2447 

477 

1970 

19.5 

(Combined  air  carrier  and  i 

non-air  carrier  - 

1/1/77) 

♦konverifud  uy  owner 


[PR  Doc.  79-9510  Filed  3-28-79;  8:45  ami 
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NOTICES 


18775 


[1505-01 -M] 

Materials  Transportation  Bureau 

GRANTS  AND  DENIALS  OF  APPLICATIONS  FOR 
EXEMPTIONS 

Note.— This  document  was  originally  pub¬ 
lished  in  the  Federal  Register  on  Monday. 
March  19.  1979.  at  page  16527.  Due  to  exten¬ 
sive  printing  errors,  this  document  is  being 
republished  today. 


AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  Grants  and  De¬ 
nials  of  Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta¬ 
tion’s  Hazardous  Materials  Regula¬ 
tions  (49  CFR  Part  107.  Subpart  B). 

Renewals 


notice  is  hereby  given  of  the  exemp¬ 
tions  granted  February  1979.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  “Nature 
of  Exemption  Thereof”  portion  of  the 
table  below  as  follows:  1— Motor  vehi¬ 
cle,  2— Rail  freight,  3— Cargo-vessel. 
4— Cargo-only  aircraft  5— Passenger¬ 
carrying  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Application  No. 

Exemption  No. 

2709  X . 

DOT  E  2709 . 

3095  X . 

DOT-E  3095 . 

3330-X . 

DOT-E  3330 . . 

4612-P . 

DOT-E  4612 _ 

5792  X . 

DOT-E  5792 . 

5959  P . 

DOT-E  5959 . 

6083  X... . . 

DOT-E  6083 _ 

6281  X . 

DOT-E  6281  . 

6418  X . 

DOT-E  6418 _ 

6944  X . 

DOT-E  6944 _ 

7052-P . 

DOT-E  7052 . 

7063-X . 

DOT-E  7063 _ 

7076- X . . 

DOT-E  7076 _ 

7435-X . 

DOT-E  7435 _ 

7574 -X . 

DOT-E  7574 . 

7773  X . 

DOT-E  7773 . 

7938  X . 

DOT-E  7938 _ 

8000 -X _ _  DOT-E  8000 ....... 

8116-X _  DOT-E  8116 _ 


Applicant 


C.S.  Department  of  Defense.  Washing¬ 
ton.  D.C. 

Dow  Chemical  Co..  Midland.  Mich . 


Babcock  and  Wilcox  Co..  Lynchburg.  Va.: 
General  Electric.  Schenectady.  N.Y. 

Aldrich  Chemical  Co.,  Inc..  Milwaukee. 
Wis. 

Northern  Petrochemicals  Co..  Des 
Plaines.  Ill.;  Chemplcx  Co..  Rolling 
Meadows,  Ill. 

Mobil  Chemical  Co..  Beaumont.  Tex _ _ 

Stauffer  Chemical  Co..  Westport.  Conn ... 


E.  I.  du  Pont  de  Nemours  &  Co..  Inc.. 
Wilmington.  Del. 

Dow  Chemical  Co..  Midland.  Mich . 


DJS.  Department  of  Defense,  Washing¬ 
ton.  D.C. 

Battery  Engineering.  Inc..  Newton. 
Mass.;  Jet  Propulsion  Laboratory, 
Pasadena,  Calif. 

Hooker  Chemicals  and  Plastics  Corp..  Ni¬ 
agara  Falls,  N.Y. 

LaMotte  Chemical  Products  Co..  Ches- 
tertown,  Md. 

Ross  Aviation.  Inc..  Albuquerque.  N. 
Mex. 


Remmers-Tomklns  Flight  Service,  Inc.. 
Burlington.  Iowa. 


Valley  Chemical  Co..  Greenville.  Miss.; 
Kerr-McGee  Chemical  Corp..  Oklaho¬ 
ma  City.  Okla. 

Eurotainer.  Paris.  France;  Lowaco.  S.A.. 
Geneva.  Switzerland:  Compagnle  des 
Containers  Reservoirs.  Neuilly-sur- 
Seine.  France. 

Fauvet-Oircl.  Paris,  France . ........  ................ 


U.8.  Environmental  Protection  Agency. 
Cincinnati,  Ohio. 


Reguiatlon(s)  affected  Nature  of  exemption  thereof 


49  CFR  173.52. 177.834<LK1) .  To  ship  a  Class  A  explosive  in  non-DOT  specifi¬ 

cation  drums.  (Mode  1.) 

49  CFR  173.119(b).  173.263.  To  ship  certain  corrosive  liquids  and  flammable 
173.245.  liquids  in  non-DOT  specification  cargo  tank 

motor  vehicles.  (Modes  1.  3.) 

49  CFR  173.214(d) - .................  To  ship  a  flammable  solid  in  insulated  contain¬ 

ers  overpacked  in  a  DOT  Specification  17C. 
17H.  or  37A  metal  drum.  (Modes  1.  2.) 

49  CFR  Part  173 . .  To  become  a  party  to  Exemption  4612.  (See  Ap¬ 

plication  No.  4612-X).  (Mode  1.) 

49  CFR  172.101, 173.314(c)..........  To  ship  a  flammable  liquefied  compressed  gas 

in  AAR  proposed  specification  113D60W  tank 
cars.  (Mode  2.) 

49  CFR  172.101. 173.315(a) _ .....  To  become  a  party  to  Exemption  5959.  (See  Ap¬ 

plication  No.  5959-X).  (Mode  1.) 

49  CFR  172.101. 173.273. 175.3 ...  To  ship  a  corrosive  material  in  any  DOT  speci¬ 
fication  cylinder  except  those  prescribed  for 
acetylene.  (Modes  1.  2.  4.) 

49  CFR  172.101, 173.272(aK5)..„.  To  ship  certain  corrosive  liquids  in  DOT  speci¬ 
fication  MC-311  or  MC-312  cargo  tanks. 
(Mode  1.) 

49  CFR  173.357(b) . . .  To  ship  Class  B  poisonous  liquids  in  DOT  Spec¬ 

ification  MC-303,  MC-304.  MC-306  or  MC- 
307  steel  cargo  tanks.  (Mode  1.) 

49  CFR  173.69(a).  177.834(LX1).  To  ship  a  certain  Class  A  explosive  in  non-DOT 
specially  designed  stainless  steel  desiccators. 
(Mode  1.) 

49  CFR  172.101.  173.302(eXl>.  To  become  a  party  to  Exemption  7052.  (See  Ap- 
175.3.  plication  No.  7052-X).  (Modes  1.  2.  3.  4.) 

49  CFR  173.191(a) _ _  To  ship  a  corrosive  material  in  a  non-DOT 

single-trip,  removable-head  polyethylene  con¬ 
tainer.  (Modes  1.  2.  3.) 

49  CFR  173.286(b) . . . .  To  ship  certain  corrosive  liquids  and  flammable 

liquids  in  inside  polyethylene  containers  as 
chemical  kits.  (Modes  1,  2.  3.) 

49  CFR  172.101.  172.204(cX3),  To  transport  a  type  or  quantity  of  Class  A  and 

173.27.  173.304(aMl).  Class  B  explosives  that  are  not  permitted  for 
175.320(b);  49  CFR  Part  107.  shipment  by  air  in  49  CFR  Parts  172  through 

178.  (Mode  4.) 

49  CFR  172.101,  172.204<cX3>,  To  transport  a  type  or  quantity  of  Class  A.  B. 

173.27,  175.30(aKl),  and  C  explosives  that  are  not  permitted  for 
175.320(b);  49  CFR  Part  107.  shipment  by  air  in  49  CFR  Parts  172  through 

178.  (Mode  4.) 

49  CFR  173.358. 173.359 .  To  ship  certain  Poison  B  liquids  in  a  DOT 

Specification  MC-312  cargo  tank.  (Mode  1.) 

49  CFR  Part  173 . — ... To  ship  certain  flammable,  corrosive.  Class  B 

poisonous  and  combustible  liquids  and  ORM- 
A  materials  in  non-DOT  specification  porta¬ 
ble  tanks.  (Modes  1.  2.  3.) 

49  CFR  Part  173 _ .......................  To  ship  certain  flammable,  corrosive,  irritating. 

Class  B  poison  and  combustible  liquids  in 
non-DOT  specification  portable  tanks. 
(Modes  1.  2.  3.) 

49  CFR  Parts  100-199 _ _ _ To  ship  small  quantities  of  several  liquid  haz¬ 

ardous  materials  in  special  type  composite 
packagings.  (Modes  1.  2. 3.  4,  5.) 


New  Exemptions 


8021 -N _ DOT-E  8021 _ _ 

8023-N _  DOT-E  8023 _ 

8060  N _  DOT-E  8060 _ 


Degussa.  Frankfurt.  Germany . 


Acurex  Corp.,  Mountain  View.  Calif. 


Ugine  Kuhlmann.  Paris.  France. 


49  CFR  173.119... 


49  CFR 
173.304(aXl>. 
173.336(a)(2). 
175.3. 

49  CFR  173.316(a). 


..... . . .  To  ship  methyl  methacrylate,  a  flammable 

liquid,  in  non-DOT  specification  portable 
tanks.  (Modes  1.  3.) 

173.302(aMl>.  To  manufacture,  mark  and  sell  non-DOT  sped- 
(d)(3).  ficatlon  seamless  FRP  aluminum  cylinders 
173.337(aX  1 ).  for  shipment  of  various  compressed  gases  and 

other  hazardous  materials.  (Modes  1.  2,  3.  4. 

5.) 

_ ...... _  To  ship  certain  nonflammable,  liquefied  gases 

in  non-DOT  specification  portable  tanks. 
(Modes  1.  2.  3.) 
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New  Exemptions  -Continued 


Application  No.  Exemption  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


8067-N. 

8071-N.. 
8079  X. 

8095-N .. 
8115-N.. 


DOT  E  8067 . 

DOTE  8071 . 
DOT-E  8079 . 

DOTE  8095  . 
DOT-E  8115  . 

DOT-E  8120  „ 


Container  Corporation  of  America.  Wll-  49  CFR  173.272(g).. 
minpton.  Del. 


Ethyl  Corp..  Baton  Rouge,  La . 


_  49  CFR  173.208 . 


Container  Corporation  of  America.  Wil-  49  CFR  178.35a- 1.. 
mington,  Del. 


O.S.  Department  of  Defense.  Bethesda.  49  CFR  172.402(a),  173.65  .... 
Md. 

Acurex  Corp..  Mountain  View,  Calif .  49  CFR  173.302(a)(1).  175.3.. 


Slarflight  Inc.,  Memphis.  Tenn., 


49  CFR  172.101.  172.204(0(3), 
173.27,  175.30(aKl), 

175.320(b);  49  Cflt  Part  107. 


To  manufacture,  mark  and  sell  DOT  Specifica¬ 
tion  34  polyethylene  containers  for  shipment 
of  sulfuric  acid.  (Modes  1,  2.  3.) 

To  ship  sodium  potassium  alloy  in  DOT  Speci¬ 
fication  51  portable  tanks.  (Modes  1,  2.  3.) 

To  manufacture,  mark  and  sell  inside  polyeth¬ 
ylene  containers  having  material  properties 
deviating  from  DOT  Specification  2SL  for 
shipment  of  certain  hazardous  materials. 
(Modes  1,  2,  3.) 

To  ship  a  radioactive  Class  A  explosive  in  DOT 
Specification  7A  containers.  (Modes  1.  2.) 

To  manufacture,  mark  and  sell  a  limited 
number  of  non-DOT  specification  FRP  seam¬ 
less  aluminum  cylinders  for  shipment  of  com¬ 
pressed  air  for  underwater  test  purposes. 
(Modes  1.  2.  3.  4.  5.) 

To  transport  Class  A.  B  and  C  explosives  of  a 
type  or  quantity  not  permitted  for  air  ship¬ 
ment  in  49  CFR  Parts  170-178.  (Mode  4.) 


Emergency  Exemptions 


APPLICATIONS  RECEIVED  AND  CRANTED 


EE7621-X. _ _  DOT  E  7621 _ Great  Lakes  Chemical  Corp.,  West  La-  49  CFR  173.353,  173.357 _ To  ship  chloroplcrln,  liquid  in  a  non-DOT  spec- 

fayettc.  Ind.  ification  portable  tank.  (Modes  1.  2, 3.) 


Denials 

661 1-X  Request  by  Air  Products  and 
Chemicals,  Inc.  Allentown,  Pa.— For  re¬ 
consideration  of  denial  of  application  to 
modify  portions  of  DOT  Exemption  6611, 
denied  February  26,  1979. 

7060-P  Request  by  NRG  Scientific  Inc., 
Bayse.  Va.— To  become  a  party  to  Exemp¬ 
tion  7060  for  shipment  of  radioactive  ma¬ 
terials  in  small  aircraft  with  certain  excep¬ 
tions,  denied  February  26,  1979. 

8026-N  Request  by  Oscar  E.  Erickson.  Inc., 
Richmond,  Calif.— To  transport  corrosive 
and  flammable  materials  in  non-DOT 
specification  cargo  tanks,  denied  February 
13.  1979. 

8112-N  Request  by  IRECO  Chemicals.  Salt 
Lake  City.  Utah— To  authorize  the  trans¬ 
portation  of  nitro  carbo  nitrate  and  am¬ 
monium  nitrate  through  the  Port  of  Gulf¬ 
port,  Mississippi,  denied  February  9.  1979. 

EE8161-N  Request  by  Carib  West  Airways 
Limited,  Miami.  FJa.— For  an  emergency 


exemption  to  transport  a  shipment  of 
high  explosives  (shaped  charges)  to  an 
overseas  destination,  denied  February  8. 
1979. 

J.R.  Grothe, 

Chief,  Exemptions  Branch, 
Office  of  Hazardous  Materials 
Regulation,  Materials  Trans¬ 
portation  Bureau. 

[FR  Doc.  79-8034  Filed  3-16  79:  8:45  ami 


{1505-01-MJ 

GRANTS  AND  DENIALS  OF  APPLICATIONS  FOR 
EXEMPTIONS 

Note.— This  document  was  originally  pub¬ 
lished  in  the  Federal  Register  on  Monday, 
March  19,  1979,  at  page  16528.  Due  to  exten¬ 
sive  printing  errors,  this  document  is  being 
republished  today. 

Renewals 


AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  Grants  and  Den¬ 
ials  of  Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta¬ 
tion’s  Hazardous  Materials  Regula¬ 
tions  (49  CFR  Part  107,  Subpart  B), 
notice  is  hereby  given  of  the  exemp¬ 
tions  granted  January  1979.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  “Nature 
of  Exemption  Thereof”  portion  of  the 
table  below  as  follows:  1-Motor  vehi¬ 
cle,  2-Rail  freight,  3-Cargo-vessel,  4- 
Cargo-only  aircraft,  5-Passenger-carry- 
ing  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Application  No.  Exemption  No.  Applicant  RegulaUon(s)  affected  Nature  of  exemption  thereof 


1479-X -  DOT-E  1479 -  UJ5.  Department  of  Defense.  Washing-  49  CFR  173.315(a)(1) _ 

ton,  DC. 

2000- X -  DOT-E  2000 -  Union  Carbide  Corp.,  Tarrytown,  NY _  49  CFR  172.101,  173.304(a)(2). 

173.316(a)(2). 

3126-P -  DOT-E  3126 -  Hercules  lnc„  Wilmington.  Del _  49  CFR  173.62,  177.821, 

177.822(b),  177.835(k). 

3193  X - —  DOT— E  3193.... - E.  I.  du  Pont  de  Nemours  &  Co..  Inc.,  49  CFR  173.314(c),  173.315(aKl> 

Wilmington,  Del. 


3667-X -  DOT— E  3667 -  Gn-ondyke  Transport.  Inc.,  Enid.  Okla.;  49  CFR  173.315(a). 

Phillips  Petroleum  Co.,  Bartlesville, 

Okla. 

4453-X -  DOT— E  4453 -  Maynes  Explosives  Co.,  Lee's  Summit,  49  CFR  173.182(c). 

Mo. 

4490-X -  DOT— E  4490 -  Air  Products  and  Chemicals,  Inc.,  Allen-  49  CFR  173.316(a). 

town.  Pa. 


4684-X -  DOT— E  4684 -  Honeywell,  Inc.,  Minneapolis,  Minn _  49  CFR  173.202. 173.206, 175.3 ... 


To  ship  a  nonflammable  compressed  gas  in 
non-DOT  specification  cargo  tanks.  (Mode  1.) 

To  ship  flammable  liquefied  compressed  gases 
in  a  non-DOT  specification  portable  tank  or  a 
DOT  Specification  4L  cylinder.  (Mode  1.) 

To  become  a  party  to  Exemption  3126.  (See  Ap¬ 
plication  No.  3126-X).  (Mode  1.) 

To  ship  liquefied  compressed  gases  in  DOT 
Specification  105A300-W,  105A500-W.  Class 
106A  tank  car  tanks.  MC-330  and  MC-331 
cargo  tanks,  and  DOT-51  portable  tanks. 
(Modes  1,  2.  3.) 

To  ship  a  flammable  liquefied  compressed  gas 
in  a  DOT  Specification  MC-330  cargo  tank. 
(Mode  1.) 

To  ship  an  oxidizer  in  a  non-DOT  specification 
bulk,  hopper-type  tank.  (Mode  1.) 

To  ship  a  flammable  gas  in  a  non-DOT  specifi¬ 
cation  vacuum  insulated  cargo  tank  designed 
and  constructed  in  accordance  with  Section 
VIII  of  the  ASMS  Code.  (Mode  1.) 

To  ship  liquid  sodium  and  potassium  in  valve 
actuators  individually  packed  in  a  non-DOT 
fiberboard  container.  (Modes  1,  2, 4.) 
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Renewals— Continued 


Application  No.  Exemption  No. 


Applicant 


Regulations )  affected  Nature  of  exemption  thereof 


4717-X _ _  DOT— E  4717 . .  Northern  Petro-chemical  Co..  Des  49  CFR  172.101, 173.314(c). 

Plaines.  Ill.;  El  Paso  Products  Co.. 

Odessa.  Tex.;  Union  Carbide  Corp., 

Bound  Brook.  NJ. 

5186  X _  DOT-E  5186 _  Liquid  Carbonic  Corp..  Chicago.  Ill _  49  CFR  172.101. 173.315 


5649  X _ _  DOT— E  5649 .....  Great  Lakes  Chemical  Corp..  Adrian.  49  CFR  173.154(a) . 

Mich. 

5704 -X _  DOT-E  5704 _  IMC  Chemical  Group.  Inc.,  Allentown.  49  CFR  173.93(e).  173.62 . 

Pa.;  U.S.  Department  of  Defense.  Wash¬ 
ington.  DC. 

5895-X .  DOT-E  5896 _  Explosive  Technology.  Fairfield.  Calif 49  CFR  173.100<cc>.  173.104(b), 

175.3. 

5995-X _  DOT-E  5995 _  Roper  Plastics.  Inc.,  Oakbrook.  Ill _  49  CFR  173.154(a),  172.101 _ 


6016-X _  DOT-E  6016 _ ...  Airco  Welding  Products.  Springfield.  49  CFR  173.315(a)...... 

N.J..  O.  E.  Meyer  &  Sons,  Inc..  Sandus¬ 
ky.  Ohio;  Wilson  Welding  Supply. 

Warren.  Mich.;  Acety-Arc,  Inc.. 

Paduch,  Ky.:  Harvey  Co.,  Greensburg. 

Pa.;  Guttman  Supply  Co..  Belle 
Vernon.  Pa.:  Weiler  Welding  Co..  Inc.. 

Dayton.  Ohio. 


6293-X _ ...  DOT-E  6293. . .  Olin  Corp..  East  Alton.  Ill _  49  CFR  173.21(b), 

173.245(a)(31>. 

6334  X _  DOT-E  6334 _  Allied  Chemical  Corp.,  Morristown.  N.J...  49  CFR  172.101, 172.504 _ 

6369-X -  DOT-E  6369 _  E.  I.  du  Pont  de  Nemours  &  Co..  Inc..  49  CFR  172.101.  173.346(aM10>. 

Wilmington.  Del.  173.347(aK2).  173.352(a)(4). 

173.374(a). 

6392-X _  DOT-E  6392 ..... _  Northern  Petrochemical  Co.,  Des  49  CFR  172.101. 173.314(c) _ 

Plaines,  Ill.;  El  Paso  Products  Co.. 

Odessa.  Tex. 

6484-X..............  DOT-E  6484 ................  International  Minerals  and  Chemical  49  CFR  172.101 . 

Corp..  Mundelein.  Ill. 

6518-X _  DOT-E  6518 _  Union  Carbide  Corp..  Bound  Brook.  N.J...  49  CFR  172.101.  172.302. 

,  173.119. 173.134, 173.154. 

6543  X..„..........  DOT-E  6543 ................  The  Synthatron  Corp.,  Edgewater,  N.J.;  49  CFR  173.135(a)(6), 

M  &  T  Chemicals,  Inc.,  San  Francisco.  173.136(a)(5),  173.247, 175.3. 
Calif. 

6610-X .  DOT-E  6610 _  Oxirane  Chemical  Co..  Pasadena,  Tex 49  CFR  173.221 . . . 


66 U-P.. ............  DOT-E  6611 _  Cities  Service  Co..  Tulsa.  Okla.;  L’Air  Li-  49  CFR  172.101. 173.315(a) .. 

quide,  Paris,  France;  L'Air  Liquide 
Beige.  Liege.  Belgium. 

6632-X— . .  DOT— E  6632 .  Roper  Plastics.  Inc.,  Oakbrook.  Ill . .  49  CFR  173.217(a)........... _ 


6657  P _  DOT-E  6657 _  Kelsey  Welding  Supply  Corp..  New  49  CFR  173.34(eX15)(i).  175.3. 

Berlin.  Wis. 

6672  X _  DOT-E  6672 .  Chandler  Evans.  Inc..  West  Hartford.  49  CFR  173.302(a)(4).  175.3 

Conn. 


6793-X _  DOT-E  6793 _  Trafpak  Limited.  Aylesbury.  England;  49  CFR  173.119.  173.125. 

Containers  and  Pressure  Vessels  Ltd..  173.245.  173.247.  173.346. 

Monaghan.  Ireland.  173.347;  46  CFR  90.05-35. 

98.35-3. 

6802  X . . .  DOT— E  6802...............  Fitch  Industrial  and  Welding  Supply.  49  CFR  173.315(a) _ .............. 

Lawton.  Okla.:  Lincoln  Welding  Supply 
Co..  Lincoln.  Neb.;  Harvey  Co..  Greens¬ 
burg.  Pa. 

6815  X _  DOT-E  6815 _  Mobay  Chemical  Corp..  Kansas  City.  Mo.  49  CFR  173.359 _ 

6894 -X. ....... ......  DOT— E  6894...............  UJS.  Department  of  Defense.  Washing-  49  CFR  173.302(aKl 

ton,  DC. 

6901 -X _  DOT— E  6901..... _  Monsanto  Co..  St.  Louis.  Mo _  49  CFR  173.28(m).  173.365(a)(2) 


6939  X — ........  DOT— E  6939 .  Warren  Petroleum  Co..  Tulsa.  Okla _  49  CFR  173.315(a)(1),  (cKl>........ 

6969  P -  DOT-E  6969 _  Fairbanks  Memorial  Hospital.  Fairbanks.  14  CFR  121.574(a).  135.114(a); 

Alaska;  Providence  Hospital.  Anchor-  49  CFR  175.85(a).  (e). 
age.  Alaska. 


To  ship  a  flammable  liquefied  compressed  gas 
in  a  non-DOT  specification,  insulated  tank 
car  tank  designed  and  constructed  to  comply 
with  the  AAR  proposed  specification 
113D120W.  (Mode  2.) 

To  ship  a  flammable  liquefied  compressed  gas 
in  a  non-DOT  specification  cargo  tanks. 
(Mode  1.) 

To  ship  an  oxidizer  in  non-DOT  specification 
polypropylene  or  polyethylene  bags  over- 
packed  in  fiberboard  boxes.  (Modes  1.  2.) 

To  ship  certain  Class  A  and  B  explosives  in 
DOT  and  non-DOT  specification  metal 
drums.  (Modes  1,  2.  3.) 

To  ship  a  Class  C  explosive  in  non-DOT  specifi¬ 
cation  inner  containers  overpacked  in  a  DOT 
12H  fiberboard  box.  (Modes  1.  2.  3.  4.) 

To  manufacture,  mark  and  sell  non-DOT  speci¬ 
fication  removable  head  polyethylene  con¬ 
tainers  for  shipment  of  certain  organic  per¬ 
oxides.  (Modes  1.  2,  3.) 

To  ship  certain  non-flammable  gases  in  non- 
DOT  specification  portable  tanks.  (Mode  1.) 


To  ship  certain  corrosive  liquids  in  DOT  Speci¬ 
fication  MC-311  or  MC-312  tank  motor  vehi¬ 
cle.  (Mode  1.) 

To  ship  an  oxidizer  in  DOT  Specification  MC- 
312.  MC-330  or  MC-331  cargo  tanks.  (Mode 
1.) 

To  ship  certain  Class  B  poisonous  liquids  in 
DOT  Specification  105A400W.  112A400W. 
1 14A400W.  1 20  A 3 00 W  and  proposed 

120A400W  tank  car  tanks.  (Mode  2.) 

To  ship  a  liquefied  flammable  compressed  gas 
in  a  non-DOT  specification  vacuum  insulated 
tank  car  tank  designed  and  constructed  to 
comply  with  AAR  proposed  specification 
113C120W.  (Mode  2.) 

To  ship  flammable  liquids  in  MC-307  or  MC- 
312  tank  motor  vehicles.  (Mode  1.) 

To  ship  a  flammable  liquid  or  solid  in  non-DOT 
specification  steel  portable  tanks.  (Mode  1. 

3. ) 

To  ship  certain  corrosive  liquid  and  certain 
flammable  liquids  in  non-DOT  specification 
stainless  steel  cylinders.  (Modes  1. 2. 4.) 

To  ship  an  organic  peroxide  in  DOT  Specifica¬ 
tion  111A100W6  tank  cars  and  MC-307  cargo 
tanks.  (Modes  1.  2.) 

To  become  a  party  to  Exemption  6611.  (See  Ap¬ 
plication  No.  6611-X).  (Modes  1.  3.) 

To  manufacture,  mark  and  sell  non-DOT  re¬ 
movable-head  polyethylene  containers  for 
shipment  of  certain  oxidizing  materials. 
(Modes  1.  2.  3.) 

To  become  a  party  to  Exemption  6657.  (See  Ap¬ 
plication  No.  6657-X).  (Modes  1.  2.  3.  4.  5.) 

To  manufacture,  mark  and  sell  non-DOT  speci¬ 
fication  cylinders  for  shipment  of  certain 
nonliquciied  compressed  gases.  (Modes  1.  2. 

4. ) 

To  ship  hazardous  materials  in  a  non-DOT 
specification  portable  tank.  (Modes  1.  2.  3.) 


To  ship  certain  nonflammable  liquefied  com¬ 
pressed  gases  in  a  non-DOT  specification 
cargo  tank.  (Mode  1.) 

To  ship  a  poison  B  liquid  in  DOT  Specification 
MC-312  tank  motor  vehicle  (Mode  1.) 

To  ship  certain  nonliquefied  gases  in  a  non- 
DOT  specification  pressure  vessel  assembly. 
(Modes  1.  2.) 

To  ship  certain  Class  B  poisonous  solids  in  re¬ 
conditioned  DOT  Specification  17E  steel 
drums.  (Mode  1.) 

To  ship  a  flammable  gas  in  a  DOT  Specifica¬ 
tion  MC-331  tank  motor  vehicle.  (Mode  1.) 

To  become  a  party  to  Exemption  6969.  (See  Ap¬ 
plication  No.  6969-X).  (Mode  5.) 
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Application  No.  Exemption  No. 


Applicant 


7277-X _  DOT-E  7277 . 

7413  X _  DOT  E  7413 _ 

7543-X _  DOT-E  7543 _ 

7600-X .  DOT-E  7600 _ 

7620-X . .  DOT  E  7620 _ 

7650-X.. .  DOT-E  7650 _ 

7677-X .  DOT  E  7677 _ 

7752-X .  DOT-E  7752 _ 

7765-X... .  DOT-E  7765 _ 

7840-X .  DOT  E  7840 _ 

7876-X _  DOT-E  7876 _ 

7881-X _  DOT-E  7881 - 

8077 -X . .  DOT  E  8077  _ 


Structural  Composites  Industries.  Inc., 
Azusa.  Calif. 


Chilton  Metal  Products  Division,  Chil¬ 
ton,  Wis. 

Monsanto  Co.,  St.  Louis,  Mo _ _ _ 

Lubbock  Manufacturing  Co.,  Lubbock. 
Tex. 

W.  P.  Butterfield  (Engineers)  Ltd.,  Shi¬ 
pley  West  Yorkshire,  England;  Eastern 
Mediterranean  (Containers)  Co.,  Ltd., 
London.  England. 

I  Cl  Americas.  Inc.,  Wilmington.  Del _ _ 


San  Diego  Oas  and  Electric  Co..  San 
Diego,  Calif . 


Hugonnet.  S.A..  Paris.  France.. 


Carleton  Controls  Corp.,  East  Aurora. 
N.Y. 

Douglas  Aircraft  Co.,  Long  Beach.  Calif... 


Ashland  Chemical  Co.,  Columbus.  Ohio.. 
FMC  Corp.,  Philadelphia,  Pa„... _ ....... _ 


Depandsible  Welding  Service.  Berkeley, 
Calif. 


Regulation(s)  affected  Nature  of  exemption  thereof 

49  CFR  173.302<aXl).  176.3 .  To  manufacture,  mark  and  sell  non-DOT  speci¬ 

fication  aluminum  lined  FRP  cylinders  for 
shipment  of  certain  nonflammable  com¬ 
pressed  gases.  (Modes  1.  2,  3.  4,  5.) 

49  CFR  173.304(a) . — — To  mnufacture,  mark  and  sell  nonspecification 

brazed  steel  cylinders  for  shipment  of  carbon 
dioxide,  liquefied.  (Modes  1,  2,  4.) 

49  CFR  173.154 .  To  ship  a  flammable  solid  in  DOT  Specifica¬ 

tion  56  portable  tanks.  (Mode  1.) 

49  CFR  172.10L  173  315(ax  1) .  To  manufacture,  mark  and  sell  non-DOT  speci¬ 

fication  insulated  cargo  tanks  for  shipment 
_  of  a  flammable  gas.  (Mode  1.) 

46  CFR  90.05-35;  49  CFR  Part  To  ship  hazardous  materials  in  a  non-DOT 
,73-  .  specification  portable  tank.  (Modes  1. 3.) 

49  CFR  173.315...... _  To  ship  certain  nonflammable  compressed 

gases  in  non-DOT  Specification  portable 
tanks.  (Modes  1,  3.) 

49  CFR  172.101, 173.315(a) . To  ship  a  flammable  gas  in  a  non-DOT  specifi¬ 

cation  truck  mounted  portable  tank.  (Mode 

I.) 

46  CFR  90.05-35;  49  CFR  Part  To  ship  certain  hazardous  materials  in  non- 
173.  DOT  specification  IMCO  Type  2  insulated 

portable  tanks.  (Modes  1.  2.  3.) 

49  CFR  173.302tax4),  175.3— _  To  ship  a  nonflammable  gas  in  non-DOT  speci¬ 

fication  spheres.  (Modes  1.  2.  4.) 

49  CFR  173.87, 175.3. 176.83 _  To  ship  Class  C  explosive  and  a  nonflammable 

compressed  gas  in  DOT  Specification 
3AA2100  steel  cylinder.  (Modes  1.  2.  3.  4.  5.) 

49  CFR  173.299(a)...... _ ...... _ _  To  ship  corrosive  materials  described  as  etch¬ 

ing  acid,  liquid.  (Modes  1.  2,  3.  4.) 

49  CFR  173.245b(aX4),  (aX7> _  To  authorize  stowage  of  sodium  sulfide. 

shipped  as  a  corrosive  solid,  under  deck. 
(Mode  3.) 

49  CFR  173.136(a)(3).  To  manufacture,  mark  and  sell  non-DOT  speci- 
173.247(a)(7 ).  flcation  steel  drums  for  shipment  of  corrosive 

materials  and  flammable  liquids.  (Modes  1. 

1) 


New  Exemptions 


7939-N _  DOT-E  7939 _  Lea-Ronal.  Inc..  Freeport.  N.Y _  49  CFR  173.346(a>(20).  175.3 -  To  ship  certain  Class  B  poisonous  liquids  in 

DOT  Specification  37M  cylindrical  steel  over¬ 
pack  with  inside  DOT  Specification  2SL  poly¬ 
ethylene  container.  (Modes  1,  2.  4.) 

8046  N _  DOT-E  8046 _  Degussa  Central  Transport  Department.  49  CFR  173.247 _  To  ship  certain  corrosive  liquids  in  non-DOT 

Frankfurt,  Germany.  specification  portable  tank.  (Modes  1,  2.  3.) 

8055-N _  DOT-E  8056 _  NL  Industries.  Inc.,  New  York.  N.Y _  49  CFR  173.154 -  To  ship  a  certain  flammable  solid  in  DOT 

Specification  44C  multiwall  paper  bag. 
(Modes  1.  2.  3.) 

8056  N _  DOT-E  8056 _ Hap&g-Lloyd  AO.  Hamburg.  Germany _ 49  CFR  Part  173;  46  CFR  90.06-  To  ship  certain  flammable,  corrosive.  Class  B 

35.  poisonous  and  combustible  liquids  and  oxidiz¬ 
ing  materials  in  non-DOT  specification  porta¬ 
ble  tanks.  (Modes  1.  2.  3.) 

8057  N. — ....  DOT-E  8057.— _ — .  Hapag-Lloyd  AG.  Hamburg.  Germany _  49  CFR  Part  173;  46  CFR  90.05-  To  ship  certain  flammable,  corrosive.  Clam.  B 

36.  poisonous  and  combustible  liquids  and  oxidiz¬ 
ing  materials  In  non-DOT  specification  porta¬ 
ble  tanks.  (Modes  1.  2.  3.) 

8072-N _  DOT-E  8072 . . Mobay  Chemical  Corp.,  Kansas  City,  Mo.  49  CFR  173.377(bX6) _  To  ship  organic  phosphate  compound  mixtures 

in  DOT  Specification  12B  flberboard  boxes. 
(Modes  1.  2.  3.) 

8078-N _  DOT-E  8078.™ _  Aerojet  Solid  Propulsion  Co..  Sacramen-  49  CFR  172.101(bX6);  175.3—  To  ship  a  rocket  motor.  Class  B  explosive,  ex- 

to,  Calif.  ceeding  the  weight  limitation  presently  au¬ 

thorized  by  cargo-only  aircraft.  (Mode  4.) 

8078-P _  DOT-E  8078 _ ...  National  Aeronautics  and  Space  Admin-  49  CFR  172.101(bX6);  175.3 ........  To  become  a  party  to  Exemption  8078.  (See  Ap- 

istration,  Greenbelt,  Md.  plication  No.  8078-N).  (Mode  4.) 

8084 -N _  DOT-E  8084 _  Ireco  Chemicals,  Salt  Lake  City,  Utah _  49  CFR  173.65(aX5> _  To  ship  high  explosives  with  no  liquid  explo¬ 

sive  ingredient  nor  any  chlorate,  containing 
over  5%  moisture,  in  laminated  plastic  tubes 
overpacked  in  wooden  or  flberboard  boxes. 
(Mode  1.) 

8091-N ....—..  DOT-E  8091 _ ..........  Western  Electric  Co..  Inc.,  Greensboro,  49  CFR  Parts  100-177 -  To  ship  mercury  relays  excepted  from  the  ma- 

N.C.  jorlty  of  the  regulations.  (Modes  4,  5.) 

8096-N _  DOT-E  8096 _  Pressurc-Pak  Container  Co..  East  Hamp-  49  CFR  173.302(a)(1).  175.3.  To  manufacture,  mark  and  sell  non-DOT  speci- 

ton.  Conn.  178.42.  flcation  steel  cylinders  made  in  compliance 

with  DOT  Specification  3E  with  certain  ex¬ 
ceptions.  (Modes  1,  2.  3.  4,  5.) 

8098-N _  DOT-E  8098—  _ _  Witco  Chemical  Corp.,  Richmond.  Calif ...  49  CFR  173.157 _ To  transport  benzoyl  peroxide,  wet  in  DOT 

Specification  21C  fiber  drums.  (Modes  1.  2. 
3.) 
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Application  No.  Exemption  No.  Applicant  Regulatlon(s)  affected  Nature  of  exemption  thereof 


DOT-E  8101 .  U.S.  Department  of  Defense,  Washing-  49  CFR  173.392(cX7).... _ _ _  To  ship  rocket  ammunition,  class  B  explosive 

ton.  D.C.  containing  depleted  uranium.  In  the  same 

outside  container  with  packages  of  Class  A 
explosives,  without  displaying  the  “radioac¬ 
tive”  placards.  (Mode  1.) 

DOT-E  8111 _ ......  U.S.  Department  of  Energy,  Washington,  49  CFR  173.304(a) . . .  To  ship  a  nonflammable  gas  mixture  in  non- 

D.C.  DOT  specification  cylinders.  (Modes  1.  2,  3,  4, 

5.) 

Emergency  Exemptions 

APPLICATIONS  RECEIVED  AND  GRANTED 

EE8138-N -  DOT-E  8138 - -  Metropolitan  Sewer  District,  Louisville,  49  CFR  173.365 . . To  ship  a  Class  B  poison  waste  sludge  in  non- 

Jefferson  County.  Ky.  DOT  specification  metal  boxes.  (Mode  1.) 


8101-N..... 


8111-N 


Denials 

6538-X  Request  by  Wonder  Corporation  of 
America,  Stamford,  Conn.— To  allow  the 
placing  of  three  notches  in  the  top  of  the 
cylinder  manufactured  under  the  terms  of 
DOT-E  6538,  denied  January  23,  1979,  as 
being  unnecessary. 

6672-X  Request  by  U.S.  Department  of  De¬ 
fense,  Washington,  D.C.—' To  renew  the 
exemption  for  shipment  of  certain  non- 
liquefied  compressed  gases  in  non-DOT 
specification  cylinders,  denied  January  23, 
1979. 

7914-X  Reguest  by  Southern  Pacific 
Transportation  Co.,  San  Francisco, 
Calif.— For  reconsideration  of  denial  of 
application  to  allow  operation  of  unit  tank 
car  trains  of  petroleum  crude  oil  without 
buffer  cars,  denied  January  19.  1979. 

8066-N  Request  by  International  Market¬ 
ing  Associates,  New  York.  N.Y.  To  trans¬ 
port  certain  devices  as  toy  caps  without 
the  Class  C  explosives  label  applied  to  the 
outside  packaging,  denied  January  30, 
1979. 

8135-N  Request  by  Schlumberger  Well 
Services,  Houston.  Tex.— To  transport 
charged  oil  well  jet  perforating  guns  by 
air  when  highway  or  water  transportation 
is  not  available,  denied  January  30.  1979. 

EE8143-N  Request  by  LNG  Services,  Inc., 
Pittsburgh,  Pa.— For  an  emergency  ex¬ 
emption  to  make  one  shipment  of  lique¬ 
fied  natural  gas  in  a  tank  motor  vehicle, 
denied  January  25, 1979. 


EE8160-N  Request  by  Uniroyal,  Inc.,  Midd- 
lebury.  Conn.— For  an  emergency  exemp¬ 
tion  for  a  90-day  extension  of  the  shelf 
coupler  retrofit  deadline  for  eight  tank 
cars  in  vinyl  chloride  monomer  service, 
denied  January  31, 1979. 

Withdrawals 

6348  P  Request  by  Georgia-Pacific  Corp., 
Newport  Beach,  Calif.— To  become  a  party 
to  Exemption  6348  for  shipment  of  certain 
dry  ozidizing  materials  in  non-DOT  speci¬ 
fication  polyethylene  container,  with¬ 
drawn  January  22,  1979. 

6530-X  Request  by  Burdett  Oxygen  Co., 
#  Norristown.  Pa.— To  ship  certain  flamma¬ 
ble  gases  in  DOT  Specification  3A.  3AA, 
3AX.  or  3AAX  steel  cylinders,  withdrawn 
January  22,  1979. 

8117-N  Request  by  U.S.  Department  of  De¬ 
fense,  Washington,  D.C.—' To  ship  ammu¬ 
nition  for  cannon.  Class  A  or  B  explosive, 
containing  depleted  uranium  in  non-DOT 
specification  containers  in  other  than  ex¬ 
clusive  use  vehicles,  withdrawn  January 
30.  1979. 

Note.— Inadvertently  omitted  from  the  44 
FR  23  p»  cation  of  Exemptions  issued 
during  December  1978  is  the  following: 

7884-N  Request  by  Suburban  Airservice, 
Inc.,  Laurel,  Md.— To  carry  radioactive 
materials  aboard  cargo-only  aircraft  when 
the  combined  transport  index  exceeds  50 


and/or  the  separation  criteria  cannot  be 
met,  denied  December  27, 1978. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch, 
Office  of  Hazardous  Materials 
Regulation,  Materials  Trans¬ 
portation  Bureau. 

[FR  Doc.  79-8035  Filed  3-16-79;  8:45  am] 

[4910-59-M] 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP78-10;  Notice  2] 

PINETREE  SERVICE  CORP. 

Denial  of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  denies  the  petition  by 
Pinetree  Service  Corp.  of  Long  Beach, 
California,  to  be  exempted  from  the 
notification  and  remedy  requirements 
of  the  National  Traffic  and  Motor  Ve¬ 
hicle  Safety  Act  (15  U.S.C.  1381  et 
seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.222,  Motor  Vehicle 
Safety  Standard  No.  222,  School  Bus 
Passenger  Seating  and  Crash  Protec¬ 
tion.  The  basis  of  the  petition  was 
that  the  noncompliance  is  inconse- 
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quential  as  it  relates  to  motor  vehicle 
safety. 

Notice  of  recepit  of  the  petition  was 
published  in  the  Federal  Register  on 
November  24,  1978  (43  FR  55027).  and 
an  opportunity  afforded  for  comment. 

Pinetree  is  an  alterer  of  motor  vehi¬ 
cles.  modifying  vans  produced  by 
Dodge  Division  of  Chrysler  Corp.,  to 
school  buses.  Paragraph  S5.3.1.1  of 
Standard  No.  222  establishes  head 
impact  protection  zones  which  are  the 
spaces  in  front  of  each  school  bus  pas¬ 
senger  seat  that  are  not  occupied  by 
bus  sidewall,  window,  or  door  struc¬ 
tures.  and  which,  in  relation  to  that 
seat  and  its  seating  reference  point, 
are  enclosed  by  certain  specified 
planes.  One  of  these  horizontal  planes 
is  40  inches  above  the  seating  refer¬ 
ence  point.  On  60  vehicles  converted 
by  Pinetree  the  planes  measure  only 
34  inches  (outboard)  and  36  inches  (in¬ 
board)  above  the  reference  point.  The 
effect  is  that  impact  absorbant  pad¬ 
ding  would  have  to  be  added  to  correct 
the  noncompliance. 

Pinetree  argued  that  the  noncompli¬ 
ance  was  inconsequential  because  it 
operates  the  buses  itself  under  con¬ 
tract  with  school  districts.  All  buses 
are  equipped  with  seat  belts,  there  are 
signs  posted  in  the  buses  requiring  all 
passengers  and  the  driver  to  use  seat 
belts,  and  company  rules  and  contract 
require  the  belts  to  be  used  while  the 
vehicles  are  in  motion.  The  petitioner 
further  argued  that  “the  use  of  seat 
belts  modifies  this  impact  zone  provid¬ 
ing  they  are  used  and  enforced.”  The 
agency’s  investigative  file  in  this 
matter  is  CIR  1959. 

One  comment  was  received  on  the 
petition  from  the  California  Highway 
Patrol  which  opposed  it.  In  the  opin¬ 
ion  of  the  Patrol,  “there  is  good  prob¬ 
ability  that  some  of  the  occupants  will 
be  unrestrained  and  their  heads  may 
enter  the  obstructed  and  unpadded 
area  during  an  accident.” 

The  National  Highway  Traffic 
Safety  Administration  concurs  with 
this  comment.  Although  the  petition¬ 
er.  who  is  the  operator  as  well  as  the 
manufacturer  of  the  school  buses,  is 
contractually  required  to  enforce  the 
use  of  seat  belts,  there  is  no  informa¬ 
tion  about  the  effectiveness  of  the  en¬ 
forcement  effort  and  there  is  no  assur¬ 
ance  that  enforcement  efforts  will  be 
continued  by  the  present  owner,  or 
future  owners,  throughout  the  life  of 
the  buses.  Since  petitioner  as  operator 
appears  to  have  the  buses  under  its 
control,  recall  and  remedy  of  all  60 
should  be  a  relatively  simple  matter. 

The  regulatory  scheme  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle 
Safety  Act  requires  the  establishment 
of  "minimum  standards  for  motor  ve¬ 
hicle  performance.”  To  decide  that  a 
deviation  of  5  inches  is  “inconsequen¬ 
tial"  could  encourage  manufacturers 


to  be  less  careful  in  design  and  produc¬ 
tion,  and  possibly  lead  to  further  devi¬ 
ations  and  erosion  of  the  standard. 

Petitioner  has  failed  to  meet  its 
burden  of  persuasion  that  the  non- 
compliance  herein  described  is  incon¬ 
sequential  as  it  relates  to  motor  vehi¬ 
cle  safety.  Accordingly  its  petition  is 
hereby  denied. 

(Sec.  102,  Pub.  L.  93-492.  88  Slat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  March  22,  1979. 

Michael  M.  Finkelstein, 
Associate  Administrator 
for  Rulemaking. 

tFR  Doc.  79-9538  Filed  3-28-79:  8:45  am) 


(4810-22-MJ 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CERTAIN  VALVES  AND  PARTS  THEREOF  FROM 
JAPAN 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter¬ 
vailing  duty  investigation  has  been  ini¬ 
tiated  to  determine  if  benefits  which 
constitute  the  payment  of  a  bounty  or 
grant  within  the  meaning  of  the  coun¬ 
tervailing  duty  law  are  paid  by  the 
Government  of  Japan  to  manufactur¬ 
ers  or  exporters  of  certain  valves  and 
parts  thereof.  A  preliminary  determi¬ 
nation  will  be  made  not  later  than 
August  16.  1979.  and  a  final  determina¬ 
tion  not  later  than  February  16,  1980. 

EFFECTIVE  DATE:  March  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapman.  Operations  Offi¬ 
cer.  Technical  Branch,  Duty  Assess¬ 
ment  Division.  Office  of  Operations, 
U.S.  Customs  Service.  1301  Constitu¬ 
tion  Avenue  NW„  Washington.  D.C. 
20229,  telephone  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re¬ 
ceived  on  February  16,  1979,  alleging 
that  benefits  conferred  by  the  Govern¬ 
ment  of  Japan  upon  the  manufacture, 
production  or  exportation  of  valves 
and  parts  thereof  from  Japan  consti¬ 
tute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303). 

For  purposes  of  this  notice,  “valves 
and  parts  thereof”  include  taps,  cocks. 


valves,  and  similar  devices,  however 
operated,  used  to  control  the  flow  of 
liquids,  gases,  or  solids,  all  the  forego¬ 
ing  and  parts  thereof.  The  imports  of 
valves  from  Japan  subject  to  this  in¬ 
vestigation  are  classified  in  the  Tariff 
Schedules  of  the  United  States  under 
item  numbers  680.20,  680.22,  680.25, 
and  680.27. 

The  bounties  or  grants  alleged  in  the 
petition  are  as  follows: 

(1)  “The  Temporary  Measures  Act 
for  Small  and  Midsize  business  with 
Regard  to  the  High  Yen  Exchange 
Market”  established  a  number  of 
methods  by  which  the  Japanese  Gov¬ 
ernment  can  provide  assistance  to 
small  and  midsize  businesses  which  are 
export  oriented  and  whose  competitive 
position  has  been  adversely  affected 
by  the  rapid  appreciation  of  the  yen. 
These  include: 

(a)  Preferential  financing  at  interest 
rates  lower  than  those  commercially 
available  from  the  National  Finance 
Corporation,  the  Okinawa  Develop¬ 
ment  Finance  Corporation,  the  Small 
Business  Finance  Corporation,  the 
Central  Bank  for  Commercial  and  In¬ 
dustrial  Cooperatives,  and  from  so- 
called  "Authorized  Cooperative”  trade 
associations. 

(b)  Preferential  financing  from  the 
same  sources  as  mentioned  above  for 
the  building  of  facilities  necessary  for 
conversion  of  manufacturing  oper¬ 
ations. 

(c)  Those  firms  which  previously 
had  been  granted  loans  under  the 
“Medium  and  Small  Enterprises  Mod¬ 
ernization  Financing  Assistance  Law" 
were  allowed  to  defer  repayment  for 
up  to  three  years. 

(d)  Various  government  credit  guar¬ 
antees  which  liberalize  the  coverage 
limitations  and  reduce  premiums  for 
eligibile  firms. 

(e)  Revision  of  an  already  existing 
law,  to  now  allow  eligibile  firms  to 
carry-back  losses  incurred  currently  to 
the  preceding  three  fiscal  years.  Fur¬ 
thermore.  in  order  to  lessen  the 
burden  of  local  taxes,  an  eligible  firm 
can  carry  forward  losses  to  succeeding 
fiscal  periods. 

(2)  Under  the  “Specific  Depressed 
Industries  Stabilizing  Temporary 
Measures  Law,"  a  special  credit  fund 
was  created  by  the  Government  of 
Japan  which  guarantees  repayment  of 
loans  obtained  by  depressed  industries 
to  assist  in  the  disposition  of  idle  facil¬ 
ities. 

(3)  A  five  year  deferral  of  income 
taxes  to  be  paid  on  export  earnings 
through  the  operation  of  the  Overseas 
Market  Development  Reserve 
(OMDR). 

(4)  Promotional  assistance  for  ex¬ 
ports  from  the  Japanese  External 
Trade  Organization  (JETRO). 

(5)  Preferential  financing  by  the 
Japan  Development  Bank  (JDB). 
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Pursuant  to  section  303(a)(4),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the 
Treasury  is  required  to  issue  a  prelimi¬ 
nary  determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  the  meaning  of 
that  statute  within  six  months  of  re¬ 
ceipt,  in  satisfactory  form,  of  a  peti¬ 
tion  alleging  the  payment  or  bestowal 
of  a  bounty  or  grant.  A  final  determi¬ 
nation  must  be  issued  within  tw’elve 
months  of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  no 
later  than  August  16,  1979,  as  to 
whether  or  not  the  alleged  payments 
or  bestowals  conferred  by  the  Govern¬ 
ment  of  Japan  upon  the  manufacture, 
production  or  exportation  of  merchan¬ 
dise  described  above  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will 
be  issued  no  later  than  February  16, 
1980. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190,  Revision  15,  March  16, 
1978,  the  provisions  of  Treasury  De¬ 
partment  Order  No.  165,  Revised,  No¬ 
vember  2.  1954.  and  §  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  initi¬ 
ation  of  a  countervailing  duty  investi¬ 
gation  by  the  Commissioner  of  Cus¬ 
toms.  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  22,  1979. 

[FR  Doc.  79  9556  Filed  3-28  79:  8:45  am] 


[4810-22-M] 

CERTAIN  SCALE  AND  WEIGHING  MACHINERY 
FROM  JAPAN 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Initiation  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  an  investi¬ 
gation  has  been  started  for  the  pur¬ 
pose  of  determining  whether  or  not 
benefits  are  paid  by  the  Government 
of  Japan  to  manufacturers/exporters 
of  certain  scale  and  weighing  machin¬ 
ery  which  constitute  the  payment  of  a 
bounty  or  grant  within  the  meaning  of 
the  U.S.  countervailing  duty  law.  A 
preliminary  determination  will  be 
made  not  later  than  August  15,  1979, 
and  a  final  determination  not  later 
than  February  15,  1980. 

EFFECTIVE  DATE:  March  29.  1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapmen,  Operations  Offi¬ 
cer,  U.S.  Customs  Service.  Office  of 
Operations.  Duty  Assessment  Divi¬ 
sion.  Technical  Branch,  1301  Consti¬ 
tution  Avenue  NW.,  Washington. 
D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re¬ 
ceived  on  February  15,  1979,  alleging 
that  benefits  conferred  by  the  Govern¬ 
ment  of  Japan  upon  the  manufacture, 
production  or  exportation  of  certain 
scale  and  weighing  machinery  from 
Japan  constitute  the  payment  or  be¬ 
stowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303). 

The  merchandise  specified  in  the  pe¬ 
tition  is  described  as  fully  automatic 
weighing  machinery  requiring  no 
manual  operation  for  weight  determi¬ 
nations,  and  accurate  to  V20  of  1  per¬ 
cent  or  better  of  the  maximum  weigh¬ 
ing  capacity,  on  weight  tests  within 
the  weighing  range  of  the  scale,  as 
provided  for  under  item  662.26  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  and  other  weighing  machin¬ 
ery  and  scales  as  provided  for  under 
item  662,30  of  the  Tariff  Schedules  of 
the  United  States  (TSUS). 

The  bounties  or  grants  alleged  in  the 
petition  are  as  follows: 

<1)  "The  Temporary  Measures  Act 
for  Small  and  Midsize  Business  with 
Regard  to  the  High  Yen  Exchange 
Market”  established  a  number  of 
methods  by  which  the  Japanese  Gov¬ 
ernment  can  provide  assistance  to 
small  and  midsize  businesses  which  are 
export  oriented  and  whose  competitive 
position  has  been  adversely  affected 
by  the  rapid  appreciation  of  the  yen. 
These  include: 

(a)  Preferential  financing  at  interest 
rates  lower  than  those  commercially 
available  from  the  National  Finance 
Corporation,  the  Okinawa  Develop¬ 
ment  Finance  Corporation,  the  Small 
Business  Finance  Corporation,  the 
Central  Bank  for  Commercial  and  In¬ 
dustrial  Cooperatives,  and  from  so- 
called  “Authorized  Cooperative"  trade 
associations. 

(b)  Preferential  financing  from  the 
same  sources  as  mentioned  above  for 
the  building  of  facilities  necessary  for 
conversion  of  manufacturing  oper¬ 
ations. 

(c)  Those  firms  which  previously 
had  been  granted  loans  under  .  the 
“Medium  and  Small  Enterprises  Mod¬ 
ernization  Financing  Assistance  Law” 
were  allowed  to  defer  repayment  for 
up  to  three  years. 

(d)  Various  government  credit  guar¬ 
antees  which  liberalize  the  coverage 
limitations  and  reduce  premiums  for 
eligible  firms. 


(e)  Revision  of  an  already  existing 
law.  to  now  allow  eligible  firms  to 
carry-back  losses  incurred  currently  to 
the  preceding  three  fiscal  years.  Fur¬ 
thermore,  in  order  to  lessen  the 
burden  of  local  taxes,  an  eligible  firm 
can  carry  forward  losses  to  succeeding 
fiscal  periods. 

(2)  A  five  year  deferral  of  income 
taxes  to  be  paid  on  export  earnings 
through  the  operation  of  the  Overseas 
Market  Development  Reserve 
(OMDR). 

(3)  Promotional  assistance  provided 
by  the  Japanese  External  Trade  Orga¬ 
nizational  (JETRO). 

(4)  Preferential  financing  to  small 
and  midsize  enterprises  from  Govern¬ 
ment  owned  banks  including  the  Small 
Business  Finance  Corporation,  the 
Peoples  Finance  Corporation  and  the 
Bank  for  Commerce  and  Industrial 
Cooperatives. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)(4)),  the  Secretary  of 
the  Treasury  is  required  to  issue  a  pre¬ 
liminary  determination  within  6 
months  of  the  receipt  of  a  petition  in 
proper  form  and  a  final  determination 
within  12  months  of  the  receipt  of 
such  petition,  as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or  be¬ 
stowed  within  the  meaning  of  the 
statute. 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  no 
later  than  August  15,  1979,  as  to 
whether  or  not  the  alleged  payments 
or  bestowals  conferred  by  the  Govern¬ 
ment  of  Japan  upon  the  manufacture, 
production  or  exportation  of  the  mer¬ 
chandise  described  above  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will 
be  issued  no  later  than  February  15, 
1980. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provision  of  Treasury  De¬ 
partment  Order  165.  Revised.  Novem¬ 
ber  2.  1954,  and  §  159.47  of  the  Cus¬ 
toms  Regulations  (19  CFR  159.47),  in¬ 
sofar  as  they  pertain  to  the  initiation 
of  a  countervailing  duty  investigation 
by  the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  22,  1979. 

[FR  Doc.  79-9557  Filed  3-28-79:  8:45  am) 
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Office  of  the  Secretary 
SODIUM  ACETATE  FROM  CANADA 
Antidumping  Proceeding  Notice 

AGENCY:  United  States  Treasury  De¬ 
partment. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  adivse 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti¬ 
dumping  investigation  is  being  initiat¬ 
ed  for  the  purpose  of  determining 
whether  sodium  acetate  from  Canada 
is  being  sold,  or  is  likely  to  be  sold,  to 
the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921.  as  amended. 

EFFECTIVE  DATE:  March  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Ready.  Operations  Officer. 

Duty  Assessment  Division,  United 

States  Customs  Service,  1301  Con- 

stittuion  Avenue.  NW.,  Washington. 

D.C.  20229,  telephone  (202-566- 

5492). 

SUPPLEMENTARY  INFORMATION: 
On  March  5.  1979,  a  petition  in  proper 
form  was  recieved  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  from  the 
Niacet  Corporation  of  Niagara  Falls. 
New  York,  a  domestic  producer  of 
sodium  acetate,  alleging  that  sodium 
acetate  from  Canada  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act.  1921.  as  amended  (19  U.S.C. 
160  ct  seg.). 

For  purposes  of  this  investigation, 
the  term  sodium  acetate  means 
sodium  acetate  as  provided  for  in  item 
number  426.8600,  Tariff  Schedules  of 
the  United  States  Annotated 
(TSUSA). 

Based  upon  the  information  set 
forth  in  the  petition  and  that  derived 
from  the  Customs  Service’s  summary 
investigation,  it  appears  that  that 
margin  of  dumping  is  65  percent  . 

There  is  evidence  on  record  concern¬ 
ing  injury  to,  or  likelihood  of  injury 
to.  the  United  States  from  the  alleged 
less  than  fair  value  imports  of  sodium 
acetate  from  Canada.  This  informa¬ 
tion  indicates  that  the  petitioner  has 
experienced  declining  production, 
price  suppression,  low  profitability, 
and  a  declining  level  of  production 
workers  and  capacity  utilization.  Fur¬ 
ther.  the  margins  of  underselling 
claimed  in  the  petition  are  completely 
accounted  for  by  the  alleged  dumping 
margins. 

Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29), 


NOTICES 

and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs 
Service  is  instituting  an  inquiry  to 
verify  the  information  submitted  and 
to  obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli¬ 
hood  of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30)  of  the  Customs  Regulations 
(19  CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  22.  1979. 

[FR  Doc.  79-9558  Filed  3-28-79;  8:45  am) 


f  7035-01 -M] 

INTERSTATE  COMMERCE 

COMMISSION 

[Volume  No.  23) 

PERMANENT  AUTHORITY  DECISIONS 
Decision-Notice 

March  15,  1979. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  on  or 
before  April  30,  1979.  Failure  to  file  a 
protest,  within  30  days,  will  be  consid¬ 
ered  as  a  waiver  of  opposition  to  the 
application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi¬ 
cally  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes¬ 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribe  in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro¬ 
test  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant's  representa¬ 
tive,  or  upon  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re¬ 
quired  in  that  section. 


Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis¬ 
missed,  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis¬ 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below'.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon¬ 
strated  that  its  proposed  service  is  re¬ 
quired  by  the  public  convenience  and 
necessity,  and  that  each  contract  carri¬ 
er  applicant  qualifies  as  a  contract  car¬ 
rier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each  appli¬ 
cant  is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title 
49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 
Except  where  specifically  noted  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre¬ 
liminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con¬ 
sistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly  re¬ 
served,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that  appli¬ 
cant’s  operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a)  [for¬ 
merly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi¬ 
cation  of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
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of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant’s  existing  au¬ 
thority.  such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe¬ 
cific  conditions  set  forth  In  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice.  or  the  application  of  a  non¬ 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  2.  Members  Boyle,  Eaton,  and 
Liberman. 

H.  G.  Homme,  Jr., 
Secretary. 

MC  13123  (Sub-96F),  filed  January 
22.  1979.  Applicant:  WILSON 

FREIGHT  COMPANY,  a  corporation. 
11353  Reed  Hartman  Highway,  Cincin¬ 
nati,  OH  45241.  Representative: 
Milton  H.  Bortz  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  gener¬ 
al  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment),  serving  the  facilities  of  General 
Electric  Company  at  or  near  Mt. 
Vernon,  IN,  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au¬ 
thorized  regular-route  operations. 
(Hearing  site:  Cincinnati,  OH,  or 
Washington,  DC.) 

MC  26396  (Sub-222F),  filed  January 
17,  1979.  Applicant:  POPELKA 

TRUCKING  CO.,  a  corporation,  d.b.a. 
THE  WAGGONERS,  P.O.  Box  990, 
Livingston,  MT  59047.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  lumber,  lumber  products,  and 
wood  products,  from  Lewistown,  MT, 
to  points  in  AR.  CO,  IA,  IL,  IN,  KS, 
KY.  MN.  MO,  NE,  ND.  OK.  SD,  TN, 
WI,  and  WY.  (Hearing  site:  Billings, 
MT.) 

MC  33641  (Sub-140F),  filed  January 
11.  1979.  Applicant:  IML  FREIGHT. 
INC.,  2175  So.  3270  West.  P.O.  Box 
30277.  Salt  Lake  City,  UT  84125.  Rep¬ 
resentative:  John  Paul  Fischer,  256 
Montgomery  St.,  San  Francisco,  CA 
94104.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  (A)  over  regular 
routes,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
classes -A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  (1)  between 
Cedar  City,  UT.  and  New  Orleans,  LA: 
from  Cedar  City,  over  Interstate  Hwy 


15  to  Junction  UT  Hwy  59,  then  over 
UT  Hwy  59  to  the  UT-AZ  State  line, 
then  over  AZ  Hwy  389  to  junction  Al¬ 
ternate  U.S.  Hwy  89,  then  over  Alter¬ 
nate  U.S.  Hwy  89  to  junction  U.S  Hwy 
89,  then  over  U.S.  Hwy  89  to  junction 
Interstate  Hwy  40,  then  over  Inter¬ 
state  Hwy  40  to  junction  U.S.  Hwy 
287,  then  over  U.S.  Hwy  287  to  junc¬ 
tion  Interstate  Hwy  20  at  Fort  Worth, 
TX.  then  over  Interstate  Hwy  20  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  U.S.  Hwy  190,  then 
over  U.S.  Hwy  190  to  Baton  Rouge, 
LA,  then  over  Interstate  Hwy  10  to 
New  Orleans,  and  return  over  the 
same  route,  and  (2)  Between  Fort 
Worth,  TX,  and  Baton  Rouge,  LA: 
from  Fort  Worth,  over  Interstate  Hwy 
20  to  junction  Interstate  Hwy  45,  then 
over  Interstate  Hwy  45  to  junction  In¬ 
terstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  Baton  Rouge,  and  return 
over  the  same  route,  serving  in  (A)(1) 
and  (2)  above,  the  intermediate  and 
off -route  points  of  Dallas,  Fort  Worth, 
Tyler,  Longview,  Houston,  Beaumont, 
Galveston,  and  Amarillo,  TX,  and 
Shreveport,  and  Baton  Rouge,  LA;  and 
(B)  over  irregular  routes,  transporting 
potato  products,  and  frozen  foods, 
from  those  points  in  ID  in  and  south 
of  Adams,  Valley,  and  Lemhi  Counties, 
to  points  in  TX  and  LA.  (Hearing  sites: 
Salt  Lake  City,  UT,  Houston.  TX,  New 
Orleans,  LA,  Dallas,  TX,  and  Boise, 
and  Pocatello,  ID.) 

MC  41951  (Sub-37F),  filed  January 
19.  1979.  Applicant:  WHEATLEY 

TRUCKING.  INC.,  P.O.  Box  458, 
Cambridge.  MD  21613.  Representative: 
Gary  E.  Thompson,  4304  East-West 
Hwy,  Washington,  DC  20014.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  unfrozen  foodstuffs  (except  in 
bulk),  from  the  facilities  of  RJR 
Foods,  Ind.,  at  or  near  Cambridge, 
MD,  to  Kansas  City,  KS,  Garland  and 
Houston,  TX,  and  Kenner,  LA.  (Hear¬ 
ing  site:  Washington,  DC,  or  Cam¬ 
bridge,  MD.) 

MC  47583  (Sub-81F),  filed  January 
15.  1979.  Applicant:  TOLLIE 

FREIGHTWAYS,  INC.,  1020  Sun¬ 
shine  Road.  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  fi¬ 
brous  glass  products  and  materials, 
mineral  wool,  mineral  wool  products 
and  materials,  air  ducts,  insulating 
products  and  materials,  glass  fiber 
rovings,  yam  and  strands,  and  glass 
fiber  mats  (except  commodities  in 
bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commod¬ 


ities  in  bulk),  between  the  facilities  of 
CertainTeed  Products  Corporation  at 
or  near  (a)  Athens,  GA,  (b)  Kansas 
City,  MO,  (c)  Williamstown  Junction, 
NJ,  and  (d)  Mountain  Top,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Kansas 
City.  MO.) 

MC  51146  (Sub-673F),  filed  January 
12.  1979.  Applicant:  SCHNEIDER 

TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  such  commod¬ 
ities  as  are  dealt  in  or  used  by  grocery 
and  food  business  houses,  and  (2)  ma¬ 
terials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  the  facilities  of  Ralston 
Purina  Company,  at  or  near  Clinton 
and  Davenport,  IA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  MI, 
OH,  and  WI.  (Hearing  site:  Chicago, 
IL.) 

MC  51146  (Sub-674F),  filed  January 
15,  1979.  Applicant:  SCHNEIDER 

TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  tires,  inner  tubes, 
and  wheels,  from  Carlisle,  PA.  to  In¬ 
dianapolis,  IN.  (Hearing  site:  Chicago, 
IL.) 

MC  58923  (Sub-53F),  filed  January 
22,  1979.  Applicant:  GEORGIA  HIGH¬ 
WAY  EXPRESS.  INC.,  2090  Jones¬ 
boro  Road,  S.E.,  P.O.  Box  6944,  Atlan¬ 
ta,  GA  30315.  Representative:  William 
W.  West  (same  address  as  applicant). 
To  operate  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Atlanta,  GA  and 
Greenville,  SC,  over  Interstate  Hwy. 
85.  serving  no  intermediate  points,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  received  from  or  delivered  to  con¬ 
necting  carriers  at  Greenville.  S.C. 
(Hearing  site:  Atlanta,  GA,  or  Wash¬ 
ington,  DC.) 

MC  61403  (Sub-259F),  filed  January 
22.  1979.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC., 
Highway  11-W,  P.O.  Box  969,  Kings¬ 
port.  TN  37662.  Representative:  W.  C. 
Mitchell,  Suite  1201,  370  Lexington 
Avenue,  New  York,  NY  10017.  To  oper- 
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ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  lacquers  and  paints,  in  bulk, 
in  tank  vehicles,  from  Morganton.  NC. 
to  Jacksonville.  FL.  Evansville.  IN, 
Towanda.  PA.  Jefferson  City  and 
Johnson  City.  TN,  Orangeburg.  SC. 
and  Doswell  and  Norfolk.  VA.  (Hear¬ 
ing  site:  Charlotte.  NC.) 

MC  61825  (Sub-92F),  filed  January 
25.  1979  Applicant:  HOY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive.  P.O.  Box  385,  Collinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  paper  and  paper  products. 
from  Gary,  IN.  Kalamazoo,  MI.  Platts¬ 
burgh.  Warwick,  and  Lyons  Falls.  NY, 
and  Lockport.  IL.  to  points  in  NJ.  NY. 
DE.  MD.  PA.  VA,  WV.  NC,  SC.  and 
DC.  (Hearing  site:  Washington.  DC.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  eommon  control  must 
either  file  an  application  under  49  U.S.C. 
§  11343(a)  (formerly  Section  5<2>  of  the  In¬ 
terstate  Commerce  Act),  or  submit  an  affi 
davit  indicating  why  such  approval  Ls  unnec¬ 
essary. 

MC  67646  (Sub  77F).  filed  August  15. 
1978.  previously  noticed  in  the  Feder¬ 
al  Register  issue  of  November  28. 
1978.  Applicant:  HALLS  MOTOR 
TRANSIT  COMPANY,  a  Corporation. 
6060  Carlisle  Pike;  Mechanicsburg,  PA 
17055.  Representative:  John  E.  Fuller¬ 
ton.  407  N.  Front  St..  Harrisburg.  PA 
17101  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Nor¬ 
folk  and  Richmond,  VA.  (1)  over  U.S. 
Hwy  60  or  Interstate  Hwy  64.  (2)  from 
Norfolk  over  U.S.  Hwy  460  to  Peters¬ 
burg.  VA.  then  over  U.S.  Hwy  1  or  In¬ 
terstate  U.S.  Hwy  95  to  Richmond, 
and  return  over  the  same  routes,  serv¬ 
ing  Richmond  for  the  purpose  of 
joinder  only,  and  serving  the  interme¬ 
diate  or  off-route  points  of  Chesa¬ 
peake.  Franklin.  Hampton.  New  Port 
News.  Suffolk.  Virginia  Beach.  Wil¬ 
liamsburg.  and  Yorktown.  VA.  NOTE: 
The  purpose  of  this  application  is  to 
eliminate  the  gateway  of  Hagerstown. 
MD,  used  by  applicant  currently  by 
tacking  regular  and  irregular  route  au¬ 
thority.  in  order  to  handle  traffic 
moving  betwen  the  Norfolk.  VA,  area, 
on  the  one  hand,  and.  on  the  other, 
generally  Washington,  DC.  Baltimore, 
MD.  and  points  north.  (Hearing  site: 
Harrisburg.  PA.  or  Washington,  DC.) 


Note.— This  republication  deletes  the  re¬ 
striction  that  was  inadvertently  imposed  in 
this  application. 

MC  73688  (Sub-84F).  filed  February 
2.  1979.  Applicant:  SOUTHERN 

TRUCKING  CORPORATION.  1500 
Orenda  Avenue,  Memphis,  TN  38107. 
Representative:  Robert  E.  Tate.  P.O. 
Box  517.  Evergreen  AL  36401.  To  oper¬ 
ate  as  a  common  earner,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes.  trans¬ 
porting  ( 1 M a )  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  dcadencr  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (b)  filters,  from  the  facilities  of 
Quaker  State  Oil  Refining  Corpora¬ 
tion.  in  Warren  County.  MS.  to  points 
in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities;  and  (2)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds,  and  mate¬ 
rials,  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (b)  filters  from  points  in  AL,  GA. 
IL.  IN.  KY.  NY.  OH.  OK.  PA.  RI.  SC. 
VA.  and  WV.  to  the  facilities  of 
Quaker  Slate  Oil  Refining  Corpora¬ 
tion.  in  Warren  County,  MS.  restricted 
to  the  transportation  of  traffic  des¬ 
tined  to  the  named  destinations. 
(Hearing  site:  Washington.  DC.) 

MC  78687  (Sub-55F).  filed  January  2. 
1979.  Applicant:  LOTT  MOTOR 
LINES.  INC.,  West  Cayuga  St..  P.O. 
Box  751,  Moravia,  NY  13118.  Repre¬ 
sentative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh 
St..  NW..  Washington.  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  chemicals,  in  containers,  be¬ 
tween  the  facilities  of  Allied  Chemical 
Corporation,  at  Solvay  and  Syracuse. 
NY.  on  the  one  hand,  and.  on  the 
other  those  points  in  the  United 
States  in  and  east  of  MN.  IA,  MO.  AR, 
and  TX.  (Hearing  site:  New  York.  NY.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  87103  (Sub-30F),  filed  January 
17.  1979.  Applicant:  MILLER  TRANS¬ 
FER  AND  RIGGING  CO.,  a  corpora¬ 
tion.  P.O.  Box  6077,  Akron.  OH  44312. 
Representative:  Edward  P.  Bocko 
(Same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  coal  cutting  machines, 
parts  for  coal  cutting  machines,  fur¬ 
naces,  furnace  parts,  structural  and 
fabricated  steel,  valt'cs,  valve  parts, 
and  gear  and  pinioji  wheels,  and  (2) 
equipment.  7naterials.  and  supplies 
used  in  the  manufacture  and  distribu¬ 


tion  of  the  commodities  named  in  (1) 
above,  between  Arden.  North  East, 
and  Washington.  PA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  -MN.  IA, 
MO.  AR.  and  LA,  restricted  to  the 
transporation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Mill- 
craft  Industries  at  Arden.  North  East 
and  Washington,  PA.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington.  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  94265  (Sub-285F),  filed  Novem¬ 
ber  6.  1978.  previously  published  in 
the  Federal  Register  issue  of  Decern 
ber  28,  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  P.O.  Box 
305.  Route  460  West,  Windsor,  VA 
23487.  Representative:  Clyde  W. 
Carver,  Suite  212,  5299  Roswell  Road. 
N.E..  Atlanta.  GA  30342.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  MBPXL 
Corporation,  at  or  near  Dodge  City. 
KS.  to  points  in  DE.  IL.  IN.  IA.  MD. 
MN.  MO.  NC.  VA.  WV.  WI.  and  DC. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Kansas  City. 
KS.  or  Washington.  DC.) 

Note.— This  republication  adds  WI  as  a 
destination  State. 

MC  95305  (Sub-28F).  filed  December 
28.  1978.  Applicant:  NORTHERN 

NECK  TRANSFER,  INC..  P.O.  Box 
168,  King  George,  VA  22485.  Repre¬ 
sentative:  L.  C.  Major,  Suite  400.  Over¬ 
look  Building.  6121  Lincolnia  Road. 
Alexandria.  VA  22312.  To  operate  as  a 
common  carrier,  by  a  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  instal¬ 
lation  of  building  materials,  between 
the  facilities  of  Georgia-Pacific  Corpo¬ 
ration,  at  or  near  Quarkertown.  PA.  on 
the  one  hand.  and.  on  the  other, 
points  in  DE.  MD.  NJ.  NY.  NC.  VA. 
and  DC.  (Hearing  site:  Washington, 
DC.) 

MC  100666  (Sub-423F),  filed  January 
12.  1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  an  Arkansas  corpora¬ 
tion.  P.O.  Box  7666,  Shreveport,  LA 
71107.  Representative:  Wilburn  L.  Wil¬ 
liamson.  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
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irregular  routes,  transporting  compo¬ 
sition  board,  from  the  facilities  of 
Champion  International  Corporation, 
at  or  near  Catawba,  SC,  to  points  in 
AZ,  AR.  CA,  CO.  IA.  ID.  IL,  KS.  LA, 
MN.  MO.  MS,  MT.  NE,  NV,  NM,  ND, 
OK.  OR.  TN,  TX.  UT.  WA.  and  WY. 
(Hearing  site:  Dallas,  TX.) 

MC  105007  (Sub-43F),  filed  January 
5.  1979.  Applicant:  MATSON  TRUCK 
LINE,  INC.,  1407  St.  John  Ave.,  P.O. 
Box  328,  Albert  Lea,  MN  560C7.  Repre¬ 
sentative:  Val  M.  Higgins,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
defined  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Cerificates,  61  M.C.C. 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  the  facilities  of 
Wilson  Foods  Corporation,  at  Albert 
Lea,  MN,  to  points  in  IL  (except  Chi¬ 
cago)  and  KY,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Dallas,  TX,  or  Kansas  City,  MO.) 

MC  107403  (Sub-1162F),  filed  Janu¬ 
ary  16,  1979.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  silica  sand,  in 
bulk,  in  tank  or  hopper  type  vehicles, 
(a)  from  points  in  NJ,  to  Greenland, 
NH.  and  (b)  from  Lipe,  TN,  to  Ver¬ 
sailles,  KY,  (2)  feldspar,  in  bulk,  in 
tank  or  hopper  type  vehicles,  from 
Spruce  Pine,  NC.  to  Versailles,  KY,  (3) 
limestone,  in  bulk,  in  tank  or  hopper 
type  vehicles,  from  Gibsonburg  and 
Findlay,  OH,  to  Versailles.  KY,  and  (4) 
limestone,  and  limestone  products,  in 
bulk,  in  tank  vehicles,  from  Carey, 
OH,  to  points  in  FL,  ME,  NE,  NH.  ND. 
OK,  SD,  TX.  and  VT.  (Hearing  site: 
Washington,  DC.) 

MC  107403  (Sub-1 163F),  filed  Janu¬ 
ary  16,  1979.  Applicant:  MATLACK. 
INC.,  Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  sodium  silicate,  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  E.  I.  DuPont  de  Nemours  & 
Company,  at  Pineville,  LA,  to  points  in 
AL,  AR.  GA.  MS.  MO.  TN.  and  TX. 
(Hearing  site:  Washington,  DC.) 

MC  107496  (Sub-1 178F),  filed  Janu¬ 
ary  4.  1979.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION.  666  Grand 


Ave.,  Des  Moines,  IA  50309.  Repre¬ 
sentative:  E.  Check,  P.O.  Box  855,  Des 
Moines,  IA  50304.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sand,  in 
bulk,  from  points  in  LaSalle  County, 
IL  and  Berrien  County,  MI,  to  points 
in  AL,  AR,  CT.  DE,  FL.  GA,  IL,  IN,  IA. 
KS,  KY.  LA.  ME.  MD.  MA,  MI,  MN, 
MS,  MO.  NE.  NH,  NJ,  NY,  NC,  ND, 
OH,  OK,  PA,  RI,  SC,  SD.  TN,  TX.  VT. 
VA,  WV.  and  WI.  (Hearing  site:  Des 
Moines,  I  A,  or  Chicago,  IL.) 

MC  108119  (Sub-123F),  filed  Febru¬ 
ary  12,  1979.  Applicant:  E.  L. 

MURPHY  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  43010,  St.  Paul, 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  Fenc¬ 
ing  and  fencing  materials,  (except 
wire  and  wire  products),  and  (2)  wire 
and  wire  products,  from  the  facilities 
of  Bekaert  Steel  Wire  Corporation,  at 
or  near  Van  Buren,  AR,  to  points  in 
the  United  States  (except  AK,  AR,  HI, 
LA,  NM.  OK.  and  TX).  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  108119  (Sub-124F),  filed  Febru¬ 
ary  12,  1979.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  43010,  St.  Paul, 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  self- 
propelled  vehicles  (except  automobiles, 
buses,  and  trucks),  (2)  road  construc¬ 
tion  and  road  maintenance  equip¬ 
ment,  (3)  mixers,  and  (4)  attachments, 
parts,  and  accessories  for  the  commod¬ 
ities  in  (1),  (2).  and  (3)  above,  between 
Milwaukee,  WI,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

MC  108523  (Sub-1  IF),  filed  January 
18,  1979.  Applicant:  POLMAN 

TRANSFER.  INC.,  Rte.  3,  Box  470, 
Wadena.  MN  56482.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  To  operate  as  a 
contract  carrier,  by  motor  venicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  packag¬ 
ing  material  from  points  in  IL,  to  the 
facilities  of  Tuffy's  Division  of  Star- 
Kist  Foods,  Inc.,  at  Perham,  MN, 
under  continuing  contract(s)  with 
Tuffy’s,  Division  cf  Star-Kist  Foods, 
Inc.,  of  Perham.  MN.  (Hearing  site:  St. 
Paul.  MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 


MC  108743  (Sub-44F),  filed  January 
22.  1979.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY.  INC.,  87  Jef¬ 
frey  Avenue,  Holliston,  MA  01746. 
Representative:  Francis  P.  Barrett.  60 
Adams  Street,  P.O.  Box  238,  Milton. 
MA  02187.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Bing¬ 
hamton,  NY  and  Harriman,  NY,  over 
NY  Hwy  17,  serving  no  intermediate 
points,  as  an  alternate  route  for  oper¬ 
ating  convenience  only.  (Hearing  site: 
Boston,  MA.) 

MC  110563  (Sub-258F),  filed  January 
15.  1979.  Applicant:  COLDWAY 

FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
State  Route  29  North,  Sidney,  OH 
45365.  Representative:  Joseph  M. 
Scanlan,  111  West  Washington  Street, 
Chicago,  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  shorten¬ 
ing,  cooking  and  salad  oils,  and  oleo¬ 
margarine,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  PVO  International,  Inc.,  at 
St.  Louis,  MO,  to  points  in  AL,  FL, 
GA,  NC,  and  TN.  (Hearing  site:  St. 
Louis,  MO.) 

MC  110563  (Sub-259F),  filed  January 
17.  1979.  Applicant:  COLDWAY 

FOOD  EXPRESS.  INC.,  P.O.  Box  747, 
State  Route  29  North,  Sidney,  OH 
45365.  Representative:  Joseph  M. 
Scanlan,  111  West  Washington  Street, 
Chicago,  IL'  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food¬ 
stuffs  (except  in  bulk),  from  the  facili¬ 
ties  of  The  Larsen  Company  at  points 
in  WI,  to  points  in  the  United  States 
(except  AK,  HI,  and  WI),  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  named  origin  facilities. 
(Hearing  site:  Green  Bay,  WI.) 

MC  110563  (Sub-260F),  filed  January 
22.  1979.  AppMcant:  COLDWAY 

FOOD  EXPRESS.  INC.,  P.O.  Box  747, 
State  Route  29  North,  Sidney,  OH 
45365.  Representative:  Joseph  M. 
Scanlan.  Ill  West  Washington  Street, 
Chicago.  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food¬ 
stuffs  (except  in  bulk),  from  the  facili¬ 
ties  of  The  Great  Atlantic  &  Pacific 
Tea  Co.,  Inc.,  at  or  near  Plymouth, 
WI.  to  points  in  CT  (except  East  Hart¬ 
ford),  ME,  MD  (except  Baltimore).  MA 
(except  Springfield.  Westwood,  and 
Woburn),  NJ  (except  Edison,  Florence, 
and'Secacucus),  NY  (except  Garden 
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City),  PA  (except  Altoona  and 
Yeadon),  and  VA  (except  Richmond), 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Washington. 
DC.  or  New  York.  NY.) 

MC  111231  (Sub-258F),  filed  January 

18,  1979.  Applicant:  JONES  TRUCK 
LINES  INC.,  610  East  Emma  Ave., 
Springdale.  AR  72764.  Representative: 
John  C.  Everett.  P.O.  Box  A.  140  East 
Buchanan.  Prairie  Grove,  AR  72753. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  lumber,  lumber  products,  and 
pallets  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  Pope, 
Conway,  Yell,  and  Johnson  Counties, 
AR.  to  points  in  IL.  IN.  IA.  KS.  MO, 
MI.  WI.  OK.  TX,  MN.  OH.  TN,  MS. 
and  LA.  (Hearing  site:  Russellville  or 
Little  Rock.  AR.) 

MC  111401  (Sub-542F),  filed  January 

19.  1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  P.O.  Box  632, 
2510  Rock  Island  Blvd..  Enid.  OK 
73701.  Representative:  Victor  R.  Com¬ 
stock  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  chemicals,  in  bulk,  in  tank 
vehicles,  from  Amarillo,  TX.  to  points 
in  AR.  AZ.  CO.  IL.  IA.  LA,  MO.  NE. 
NM.  OK.  TN.  TX.  and  WI.  (2)  soybean 
oil.  in  bulk,  in  tank  vehicles,  from 
Wichita.  KS,  to  the  facilities  of  the 
Tulsa/Port  Authority-Catoosa.  OK,  at 
or  near  Tulsa.  OK;  and  (3)  petroleum, 
petroleum  products,  and  lubricating 
oil.  in  bulk,  in  tank  vehicles,  from 
Princeton.  LA,  to  points  in  CA.  (Hear¬ 
ing  site:  Dallas  or  Houston,  TX.) 

MC  112063  (Sub-19F).  filed  Decem¬ 
ber  27.  1978.  Applicant:  P.I.  &  I. 
MOTOR  EXPRESS.  INC..  Broadway 
Avenue  Extension.  Masury.  OH.  P.O. 
Box  685,  Sharon.  PA  16146.  Repre¬ 
sentative:  Milan  Tatalovich,  11  West 
Liberty  Street,  Girard,  OH  44420.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  iron  or  steel  railway  car  parts, 
from  Chicago.  IL.  to  Altoona,  Berwick, 
Butler.  Erie,  Greenville,  Holidaysburg. 
Irving.  Johnstown.  Meadville.  Milton, 
Reading,  and  Renovo.  PA.  (Hearing 
site:  Cleveland.  OH.  or  Pittsburgh, 
PA.) 

MC  112304  (Sub-162F).  filed  Decem¬ 
ber  20.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpo¬ 
ration.  1601  Blue  Rock  Street.  Cincin¬ 
nati.  OH  45223.  Representative:  John 
D.  Herbert  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  transporting  (1)  fire¬ 
place  air  heaters  and  I'cntilators,  and 
parts  and  accessories  for  fireplace  air 


heaters  and  ventilators  (a)  from  Ful¬ 
lerton,  CA,  to  those  points  in  the 
United  States  in  and  west  of  MT,  WY, 
CO.  NM.  and  El  Paso  County,  TX 
(except  AK  and  HI),  (b)  from  Union 
City,  TN,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX  (except  El  Paso  County, 
TX),  and  (c)  from  Baltimore,  MD.  to 
those  points  in  the  United  States  in 
and  east  of  MN,  IA,  MO.  AR.  and  LA, 
and  (2)  sheet  steel  from  the  facilities  of 
Pleassey  Steel  Company,  in  Los  Ange¬ 
les  County,  CA,  to  Union  City,  TN, 
and  Baltimore,  MD.  (Hearing  site: 
Washington,  DC,  or  Los  Angeles,  CA.) 

MC  112617  (Sub-419F),  filed  January 
5.  1979.  Applicant:  LIQUID  TRANS¬ 
PORTERS,  INC.,  1292  Fern  Valley 
Road,  P.O.  Box  21395,  Louisville,  KY 
40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  inedible 
tallow,  in  bulk,  in  tank  vehicles,  from 
Henderderson  and  Russellville,  KY 
and  Hurricane,  WV.  to  points  in  AR. 
GA.  IL.  KY.  LA.  MD.  MO.  MA,  MS. 
NJ.  OH.  PA,  TN,  and  VA.  (Hearing 
site:  Louisville,  KY,  or  Washington. 
DC.) 

MC  112713  (Sub-241F),  filed  January 
19.  1979.  Applicant:  YELLOW 

FREIGHT  SYSTEM.  INC..  P.O.  Box 
7270,  Shawnee  Mission,  KS  66207. 
Representative:  Robert  E.  Deland 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  serving  the 
facilities  of  Acme  Tube.  Inc.  at  Mans¬ 
field.  LA,  as  an  off-route  point  in  con¬ 
nection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Kansas  City,  MO,  or 
Washington,  DC.) 

MC  112713  (Sub-242F),  filed  January 
22,  1979.  Applicant:  YELLOW 

FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  Shawnee  Mission,  KS  66207. 
Representative:  Robert  E.  Deland 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  serving  the 
facilities  of  Holley  Carburetor  Division 
of  Colt  Industries.  Inc.,  at  Sallisaw, 
OK,  as  an  off-route  point  in  connec¬ 
tion  with  the  carrier’s  otherwise  au¬ 
thorized  *  regular-route  operations. 


(Hearing  site:  Chicago.  IL.  or  Wash¬ 
ington,  DC.) 

MC  113434  (Sub-121F),  filed  Decem¬ 
ber  26,  1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  A-5253  144th 
Avenue.  Holland.  MI  49423.  Repre¬ 
sentative:  Wilhelmina  Boersma,  1600 
First  Federal  Building,  Detroit,  MI 
48226.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transportating  vinegar,  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  Heinz  U.S.A.,  at  Hooland,  MI, 
to  the  facilities  of  Heinz  U.S.A.,  at 
Winchester,  VA.  (Hearing  site:  Pitts¬ 
burgh.  PA.  or  Detroit,  MI.) 

MC  113751  (Sub-28F),  filed  January 
19,  1979.  Applicant:  HAROLD  F. 

DUSHEK,  INC..  10th  and  Columbia 
Sts.,  Waupaca,  WI  54981.  Representa¬ 
tive:  James  A.  Spiegel.  Olde  Towne 
Office  Park.  6425  Odana  Rd.,  Madison. 
WI  53719.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  vegetables, 
from  the  facilities  of  The  Larsen  Com¬ 
pany.  at  Green  Bay,  WI,  to  points  in 
IL,  IN.  KY.  MI.  and  OH.  (Hearing  site: 
Green  Bay  or  Madison.  WI.) 

MC  114273  (Sub-525F).  filed  January 
16.  1979.  Applicant:  CRST.  INC.,  P.O. 
Box  68.  Cedar  Rapids,  IA  52406.  Rep¬ 
resentative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foot- 
stuffs  (except  in  bulk),  from  the  facili¬ 
ties  of  The  Larsen  Company  at  points 
in  WI.  to  points  in  AL,  AR.  CO,  CT, 
DE.  GA.  IL.  IN.  IA.  KS.  KY,  LA,  MI, 
MD.  MA.  ME.  MN.  MO,  MS.  NE.  NH. 
NJ,  NY.  NC.  ND.  OH.  OK.  PA.  RI.  SD. 
TN,  TX.  VA.  WV.  SC.  VT,  and  DC,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin 
facilities.  Condition:  The  certificate  to 
be  issued  in  the  proceeding  shall  be 
limited  to  2  years  from  its  date  of 
issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi¬ 
cate.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114569  (Sub-288F),  filed  Febru¬ 
ary  5,  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds  (except 
commodities  in  tank  vehicles),  and  fil¬ 
ters,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County,  MS.  to  points  in  AZ. 
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CO.  FL,  GA.  IL.  IN.  IA.  KS,  KY.  MD. 
MN.  MO.  NE.  NJ.  NM.  NY.  OH.  OK. 
PA.  TN.  TX.  VA.  and  WI.  and  (2)  pe¬ 
troleum,  petroleum  products,  vehicle 
body  sealer,  sound  deadener  com¬ 
pounds,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod¬ 
ities  in  (1)  above  (except  commodities 
in  bulk,  in  tank  vehicles),  and  filters, 
from  points  in  GA,  KY,  NY,  OH,  and 
PA,  to  the  origin  facilities  in  (1)  above, 
restricted  in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  above  named  facili¬ 
ties  of  Quaker  State  Refining  Corpo¬ 
ration.  (Hearing  site:  Washington, 
DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  115311  (Sub-329F),  filed  January 

18,  1979.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO..  INC.  P.O.  Box  488, 
Milledgeville.  GA  31061.  Representa¬ 
tive:  Kim  G.  Meyer,  P.O.  Box  872,  At¬ 
lanta,  GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  adhe- 
sii'es,  carpet  tacking  strip,  fabricated 
and  shaped  metal  articles,  building 
materials,  polyurethane,  plastic  arti¬ 
cles,  and  fiberglass  articles  (except 
commodities  in  bulk),  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  production, 
and  installation  of  the  commodities 
named  in  (1)  above  (except  commod¬ 
ities  in  bulk),  and  (3)  commodities 
which,  because  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment), 
between  the  facilities  of  Kinkead  In¬ 
dustries.  Inc.,  at  or  near  (a)  Atlanta, 
GA,  (b)  Garden  Grove,  CA,  (c)  John¬ 
son  Creek.  WI.  (d)  McCook  and 
Kewanee,  IL,  (e)  Oconomowoc,  WI, 
and  (f)  Union  City.  TN,  on  the  one 
hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE.  CO.  and  NM,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  above-named  facili¬ 
ties.  (Hearing  site:  Chicago.  IL.) 

MC  115311  (Sub-330F).  filed  January 

19.  1979.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO..  INC..  P.O.  Box  488, 
Milledgeville,  GA  31061.  Representa¬ 
tive:  Kim  G.  Meyer.  P.O.  Box  872,  At¬ 
lanta,  GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper  and  paper  products  (except 
commodities  in  bulk),  and  (2)  materi¬ 
als,  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Union  Camp  Corpora¬ 
tion,  at  or  near  Tifton  and  Savannah, 
GA.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United 
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States  in  and  east  of  MT,  WY.  CO, 
and  NM.  (Hearing  site:  New  York, 
NY.) 

MC  115654  (Sub-123F),  filed  Decem¬ 
ber  27,  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania 
Building,  425  Thirteenth  Street.  N.W., 
Washington,  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food¬ 
stuffs  (except  commodities  in  bulk), 
from  Lawton.  MI  to  points  in  AL,  AR, 
IL.  IN.  KY.  LA.  MS.  MO.  OH.  and  TN. 
(Hearing  site:  Nashville,  TN,  or  New 
York,  NY.) 

Note.— The  certificate  to  be  issued  in  this 
proceeding  shall  be  limited  to  3  years  from 
its  date  of  issue,  unless  prior  to  its  expira¬ 
tion  (but  not  less  than  6  months  prior  to  its 
expiration)  applicant  files  a  petition  for  per¬ 
manent  extension  of  the  certificate. 

MC  115826  (Sub-373F),  filed  January 
15,  1979.  Applicant:  W.  J.  DIGBY, 
INC.,  A  Nevada  Corporation,  6016  East 
58th  Ave.,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  prepared 
foods,  frozen  foods,  and  restaurant 
equipment  and  supplies,  from  points 
in  CA,  to  points  in  CO  and  NM.  (Hear¬ 
ing  site:  Denver,  CO.) 

MC  116254  (Sub-228F),  filed  Decem¬ 
ber  26.  1978.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  118  East  Mobile  Plaza. 
Florence,  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  aluminum  plate, 
aluminum  sheet  and  aluminum  foil, 
from  Terre  Haute,  IN.  to  points  in  the 
United  States  in  and  east  of  MN.  IA. 
MO,  KS,  OK,  and  TX.  (Hearing  site: 
Nashville,  TN,  or  Washington.  DC.) 

MC  116254  (Sub-229F),  filed  Decem¬ 
ber  29,  1978.  Applicant:  CHEM-HAUL- 
ERS.  INC.,  118  East  Mobile  Plaza. 
Florence.  AL  35630.  Representative: 
Randy  C.  Luffman  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  liquid  weed 
killing  chemicals,  from  LeMoyne.  AL, 
to  Omaha.  NE,  and  (2)  aluminate  sul¬ 
phate,  in  bulk,  from  Counce.  TN.  to 
points  in  AR.  (Hearing  site:  Birming¬ 
ham.  AL.  or  Washington,  DC.) 

MC  116254  (Sub-230F).  filed  Decem¬ 
ber  28.  1978.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  118  East  Mobile  Plaza. 
Florence.  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
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carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  from  Atlanta  and  Cartersville. 
GA.  to  points  in  AL.  IN.  IL.  LA.  MS. 
MO.  KY.  NJ.  NY.  TN.  TX.  OH.  PA. 
VA.  and  NC;  and  (2)  steel  tubing,  from 
Tallapoosa,  GA,  to  the  destination 
States  in  (1)  above.  (Hearing  site:  At¬ 
lanta,  GA,  or  Washington.  DC.) 

MC  116254  (Sub-231F),  filed  Decem¬ 
ber  26,  1978.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  118  East  Mobile  Plaza. 
Florence,  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  sodium  silicate,  in 
bulk,  from  the  facilities  of  E.  I.  du 
Pont  de  Nemours  &  Company,  at  or 
near  East  Chicago  and  Fortville,  IN, 
and  Cleveland,  OH,  to  the  facilities  of 
E.  I.  du  Pont  de  Nemours  &  Company, 
at  or  near  New  Johnsville,  TN.  (Hear¬ 
ing  site:  Wilmington,  DE  or  Washing¬ 
ton.  DC.) 

MC  116273  (Sub-220F),  filed  January 
23.  1979.  Applicant:  D  &  L  TRANS¬ 
PORT.  INC.,  3800  South  Laramie 
Avenue.  Cicero,  IL  60650.  Representa¬ 
tive:  William  R.  Lavery  (same  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  transformer  oil,  in  bulk, 
in  tank  vehicles,  from  Chicago,  IL,  to 
points  in  ND  and  MT.  and  those 
points  in  SD  east  of  US  Hwy  83.  (Hear¬ 
ing  site:  Chicago,  IL.) 

MC  116602  (Sub-7F),  filed  October 
30.  1978.  Applicant:  JAMES  F.  HER- 
LIHY  TRUCKING  CO..  INC..  20 
Emma  St..  Binghamton.  NY  13905. 
Representative:  Russell  S.  Bernhard. 
1625  K  St.  NW.  Washington.  DC 
20006.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Bing¬ 
hamton,  NY.  and  Broome  County  Air¬ 
port,  Broome  County,  NY,  on  the  one 
hand.  and.  on  the  other  Stewart  Field 
Airport,  Orange  County.  NY.  restrict¬ 
ed  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move¬ 
ment  by  air.  (Hearing  site:  Bingham¬ 
ton,  NY,  or  Washington,  DC.) 

Note— Tacking  is  authorized  at  Bingham¬ 
ton.  NY  with  carrier's  authority  in  MC 
116602  (Sub-5),  issued  September  19,  1972. 
to  provide  a  through  service  transporting 
general  commodities  with  the  exceptions 
noted  above,  between  Stewart  Field  Airport. 
Orange  County,  NY.  on  the  one  hand.  and. 
on  the  other,  points  in  NY. 
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MC  116763  (Sub-466F),  filed  January 
19,  1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street. 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  heating  and  air  condi¬ 
tioning  equipment,  and  parts  and  ac¬ 
cessories  for  heating  and  air  condition¬ 
ing  equipment  (except  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  and  commodities  in 
bulk,  in  tank  vehicles),  from  LaVergne 
and  Nashville,  TN,  to  points  in  AL,  FL. 
GA,  KY.  MS.  NC.  SC,  and  VA,  restrict¬ 
ed  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Atlanta,  GA.) 

MC  116763  (Sub-467F),  filed  January 
22.  1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  such  conunodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities 
of  Kraft,  Inc.,  at  points  in  Clayton. 
Cobb.  DeKalb.  Fulton,  and  Gwinnett 
Counties,  GA,  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  FL.  KY, 
LA.  MS.  NC.  SC.  TN,  VA.  and  WV.  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Atlanta. 
GA.  or  Tampa.  FL.) 

MC  117119  (Sub-717F).  filed  Febru¬ 
ary  5.  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box 
188.  Elm  Springs,  AR  72728.  Repre¬ 
sentative:  L.  M.  McLean  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods 
(except  commodities  in  bulk),  from 
Lake  City,  PA,  to  points  in  AZ,  CA, 
CO,  ID.  MT.  NV,  NM.  OR.  UT.  WA. 
and  WY.  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi¬ 
cated  destinations.  (Hearing  site:  Port¬ 
land,  OR.) 

MC  117119  (Sub-718F),  filed  Febru¬ 
ary  5.  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box 
188.  Elm  Springs,  AR  72728.  Repre¬ 
sentative:  L.  M.  McLean  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk),  from  The  City  of  Industry 
and  Baldwin  Park,  CA,  to  points  in  ID, 
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OR,  and  WA.  (Hearing  site:  New  York, 
NY.) 

MC  117119  (Sub-719F),  filed  Febru¬ 
ary  8,  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box 
188,  Elm  Springs,  AR  72728.  Repre¬ 
sentative:  L.  M.  McLean  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  Morton  Frozen  Foods, 
at  Crozet,  VA,  to  New  York,  NY,  and 
points  in  CT,  DE.  MA.  NJ.  NC.  PA. 
and  RI,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi¬ 
cated  destinations.  (Hearing  site: 
Washington.  DC.) 

MC  117883  (Sub-237F),  filed  January 
15,  1979.  Applicant:  SUBLER  TRANS¬ 
FER,  INC.,  One  Vista  Drive,  Ver¬ 
sailles.  OH  45380.  Representative:  Neil 
E.  Hannan,  P.O.  Box  62,  Versailles. 
OH  45380.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs,  (except 
in  bulk),  from  the  facilities  of  Life 
Savers.  Inc.,  at  or  near  Canajoharie, 
NY,  to  Holland,  MI,  Kansas  City,  KS, 
and  Port  Chester,  NY,  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

MC  118535  (Sub-131F),  filed  January 
25.  1979.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  Ill  S  Prospect,  Butler. 
MO  64730.  Representative:  Wilburn  L. 
Williamson,  280  National  Foundation 
Life  Center,  3535  N.W.  58th  St..  Okla¬ 
homa  City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lead  and 
lead  alloys,  (except  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  Frisco, 
TX.  to  points  in  AR,  CO.  IL,  IA,  IN, 
KS.  LA,  MO.  NE,  OK.  and  TN.  (Hear¬ 
ing  site:  Kansas  City,  MO.) 

MC  119399  (Sub-95F),  filed  February 
1.  1979.  Applicant:  CONTRACT 

FREIGHTERS.  INC.,  P.O.  Box  1375, 
Joplin.  MO  64801.  Representative: 
David  L.  Sitton  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  beverages,  from  Lenexa. 
KS.  to  points  in  AR,  MO.  NE,  OK,  and 
TX.  (Hearing  site:  Kansas  City,  MO, 
or  Oklahoma  City,  OK.) 

MC  119493  (Sub-258F),  filed  January 
15.  1979.  Applicant:  MONKEM  COM¬ 
PANY.  INC.,  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 


merce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  in  bulk), 
from  the  facilities  of  The  Larsen  Com¬ 
pany  at  points  in  WI,  to  those  points 
in  the  United  States  in  and  east  of 
MT,  WY.  CO,  and  NM.  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  named  facilities.  (Hearing 
site:  Green  Bay,  WI.) 

MC  119493  (Sub-259F),  filed  January 
22,  1979.  Applicant:  MONKEM  COM¬ 
PANY.  INC.,  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  utility  boxes,  tool  boxes, 
chests,  medical  cabinets,  tools,  bench¬ 
es,  and  shelving,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Waterloo  Industries,  Inc.,  at  (a)  Wa¬ 
terloo,  IA,  (b)  Sedalia,  MO.  and  (c)  Po¬ 
cahontas,  AR,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the 
United  States  in  and  east  of  MT.  WY, 
CO,  and  NM,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Des  Moines,  I  A,  or 
Kansas  City,  MO.) 

MC  119767  (Sub-348F),  filed  January 
5,  1979.  Applicant:  BEAVER  TRANS¬ 
PORT  CO.,  a  corportation,  P.O.  Box 
186,  Pleasant  Prairie,  WI  53158.  Rep¬ 
resentative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425-13th  St.,  NW, 
Washington,  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  (except  com¬ 
modities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  conduct  of 
such  businesses,  (except  commodities 
in  bulk),  from  the  facilities  of  Fostoria 
Distribution  Services  Company,  at  or 
near  Fostoria.  OH,  to  points  in  KY 
and  MI.  (Hearing  site:  Chicago.  IL.  or 
Cleveland,  OH.) 

MC  119767  (Sub-349F),  filed  January 
5.  1979.  Applicant:  BEAVER  TRANS¬ 
PORT  CO.,  a  corporation,  P.O.  Box 
186,  Pleasant  Prairie,  WI  53158.  Rep¬ 
resentative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425-13th  St.,  NW, 
Washington,  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  animal 
oils,  vegetable  oils,  animal  oil  prod¬ 
ucts,  vegetable  oil  products,  food  sea¬ 
soning  compounds,  and  food  curing 
compounds,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Chicago, 
IL,  Louisville,  KY,  and  points  in  Will 
County.  IL,  to  points  in  CT.  DE,  IL, 
IN,  IA,  KY.  MD,  MI.  MN.  MO.  NJ. 
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NY.  OH.  PA.  TN.  and  WI.  (Hearing 
site:  Chicago.  IL,  or  Cleveland,  OH.) 

MC  119789  (Sub-549F),  filed  Febru¬ 
ary  5.  1979.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO.  INC.,  a  Lou¬ 
isiana  corporation,  P.O.  Box  226188. 
Dallas.  TX  75266.  Representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  To  operate  as  a  common 
carrier .  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  electrical  capaci¬ 
tors  and  parts  for  electrical  capacitors, 
from  Pickens.  SC,  to  points  in  AL,  KY, 
MS.  and  TN.  (Hearing  site:  Atlanta, 
GA.) 

MC  119789  (Sub-550F),  filed  Febru¬ 
ary  9.  1979.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO.  INC.,  a  Lou¬ 
isiana  corporation,  P.O.  Box  226188, 
Dallas.  TX  75266.  Representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk),  from  Murfreesboro,  TN,  to 
points  in  CA.  (Hearing  site:  Buffalo. 
NY.) 

MC  119789  (Sub-551F).  filed  Febru¬ 
ary  12,  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  a 
Louisiana  corporation.  P.O.  Box 
226188,  Dallas,  TX  75266.  Representa¬ 
tive:  James  K.  Newbold.  Jr.  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  depart¬ 
ment.  discount,  and  variety  stores 
(except  foodstuffs  and  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Gibson  Cooperative  Warehouse.  Inc., 
at  Dallas.  TX.  (Hearing  site:  Dallas. 
TX.) 

MC  119789  (Sub-554F).  filed  Febru¬ 
ary  14,  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat-packing  houses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  frorp  Hereford,  TX, 
to  points  in  CT.  KY,  ME.  MI,  NH.  RI, 
VT,  and  DC.  (Hearing  site:  Phoenix, 
AZ.) 

MC  119789  (Sub-555F),  filed  Febru¬ 
ary  9.  1979.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO.  INC.,  a  Lou¬ 
isiana  corporation.  P.O.  Box  226188, 
Dallas,  TX  75266.  Representative: 


James  K.  Newbold.  Jr.  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  unfrozen  food¬ 
stuffs  ( except  commodities  in  bulk), 
from  the  facilities  of  RJR  Foods,  Inc., 
at  or  near  Cambridge,  A/D,  to  Kansas 
City,  KS,  Garland  and  Houston,  TX, 
and  Kenner,  LA.  ( Hearing  site:  Win¬ 
ston-Salem,  NC.) 

MC  123819  (Sub-78F),  filed  February 
1.  1979.  Applicant:  ACE  FREIGHT 
LINE.  INC.,  P.O.  Box  16589,  Memphis. 
TN  38116.  Representative:  Bill  R. 
Davis,  Suite  101,  Emerson  Center,  2814 
New  Spring  Rd..  Atlanta.  GA  30339. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  salt  (except  in  bulk),  from 
points  in  Fort  Bend  and  Harris  Coun¬ 
ties,  TX,  to  points  in  AR.  LA.  MS,  and 
TN.  (Hearing  site:  Houston,  TX.) 

MC  124078  (Sub-929F).  filed  January 
10.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  dry  fertilizers, 
and  (2)  pesticides,  in  containers,  in 
mixed  loads  with  the  commodities  in 
(1)  above,  from  the  facilities  of  Swift 
Agricultural  Chemicals  Corporation, 
at  or  near  Shreveport.  LA,  to  points  in 
TX.  (Hearing  site:  Chicago,  IL.) 

MC  124211  (Sub-354F).  filed  January 
19.  1979.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988.  D.T.S.. 
Omaha.  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  zinc  oxide  and  zinc  dust, 
from  Palmerton,  PA.  to  those  points  in 
the  United  States  in  and  west  of  MI. 
IN,  IL.  MO.  AR.  and  LA  (except  AK 
and  HI).  (Hearing  site:  Washington. 
DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  124211  (Sub-355F).  filed  January 
19.  1979.  Applicant:  HILT  TRUCK 
LINE.  INC.,  P.O.  Box  988.  D.T.S.. 
Omaha.  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as 
are  manufactured  or  dealt  in  by  manu¬ 
facturers  or  converters  of  paper  and 
paper  products,  from  the  facilities  of 
The  Mead  Corporation,  at  or  near 
Chillicothe  and  Schooleys.  OH.  to 
those  points  in  the  United  States  in 
and  west  of  ND,  SD.  IA.  MO.  AR.  and 


MS  (except  AK  and  HI):  and  (2)  paper 
and  paper  articles  (except  commod¬ 
ities  in  bulk),  from  the  facilities  of 
The  Mead  Corporation,  at  or  near 
Kingsport  and  Gray.  TN.  to  the  desti¬ 
nation  points  in  (1)  above.  The  service 
in  both  (1)  and  (2)  above  is  restricted 
above  except  for  operation  in  foreign 
commerce  to  the  transportation  of 
traffic  originating  at  the  above-named 
origins  and  destined  to  the  above-indi¬ 
cated  destinations.  (Hearing  site: 
Washington,  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  124579  (Sub-28F\  filed  February 

12.  1979.  Applicant:  WIKEL  BULK 
EXPRESS.  INC.,  Route  2.  Huron.  OH 
44839.  Representative:  James  Duvall. 
P.O.  Box  97.  Dublin.  OH  43017.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  sodium  bicarbonate,  in 
bulk,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  sodium  bi¬ 
carbonate,  in  bulk,  between  Old  Fort. 
OH,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Co¬ 
lumbus.  OH.) 

MC  124579(Sub-29F).  filed  February 

13.  1979.  Applicant:  WIKEL  BULK 
EXPRESS.  INC.,  Route  2.  Huron.  OH 
44839.  Representative:  James  Duvall, 
P.O.  Box  97.  Dublin.  OH  43017.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  animal  fats  and  animal  oils. 
in  bulk,  in  tank  vehicles,  from  Ft. 
Branch,  IN.  Chesaning.  MI,  and  Arch¬ 
bold.  Defiance.  Greenfield,  Napoleon. 
Tiffin,  and  Troy.  OH.  to  points  in  CT. 
DE.  MD.  MI.  NJ.  NY.  OH.  PA.  RI.  and 
DC.  (Hearing  site:  Columbus.  OH.) 

MC  124947  (Sub-125F),  filed  January 
4.  1979.  Applicant:  MACHINERY 

TRANSPORTS.  INC.,  an  Oklahoma 
corporation.  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  54104.  Rep¬ 
resentative:  John  B.  Anderson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pipe, 
couplings,  pilings,  well  casings,  and 
well  screens,  from  the  facilities  of 
Stanron  Supply.  Inc.,  at  or  near  Lub¬ 
bock,  TX,  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  pipe, 
pilings,  well  screens,  and  well  casings. 
from  Fontana  and  Long  Beach.  CA. 
Valley.  NE.  Pueblo,  CO,  Houston.  TX. 
and  parts  of  entry  located  on  the  In¬ 
ternational  boundary  line  between  the 
United  States  and  Canada,  in  MT  and 
ND.  to  points  in  the  United  States 
(except  AK  and  HI):  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  com- 
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modities  in  bulk,  in  tank  vehicles), 
from  the  destinations  in  (1)  above  to 
the  origin  facilities  in  (1)  above.  (Hear¬ 
ing  site:  Dallas,  TX,  or  Salt  Lake  City, 
UT.) 

MC  124947  <Sub-127F,  filed  January 
5.  1979  Applicant:  MACHINERY 

TRANSPORTS.  INC.,  an  Oklahoma 
Corporation.  1945  South  Redwood 
Road.  Salt  Lake  City,  UT  84104.  Rep¬ 
resentative:  John  B.  Anderson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tile 
and  tile  products,  and  (2)  materials 
and  supplies,  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
Structural  Stoneware,  Inc.,  at  or  near 
Minerva,  OH.  to  those  points  in  the 
United  States  in  and  west  of  MN.  IA. 
MO.  AR,  and  LA  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC,  or  Chi¬ 
cago.  IL.) 

MC  125146  <Sub-8F),  filed  January  8, 
1979  Applicant:  BOB  WHITAKER  & 
SON.  INC.,  P.O.  Box  65,  Roswell.  NM 
88201.  Representative:  Edwin  E.  Piper. 
Jr  .  1115  Sandia  Savings  Bldg.,  Albu¬ 
querque.  NM  87102.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  between  the  facilities  of 
Farmland  Foods,  Inc.,  at  or  near 
Garden  City.  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  < except  AK  and  HI),  under  con¬ 
tinuing  contract(s)  with  Farmland 
Foods.  Inc.,  of  Garden  City,  KS. 
>  Hearing  site  Albuquerque,  NM.) 

MC  125433  <Sub-196F),  filed  January 
15.  1979  Applicant:  F-B  TRUCK 

LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An¬ 
derson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  «li  tote  pans,  refrigeration 
tunnels,  and  air  vents,  and  (2)  parts 
and  accessories  for  the  commodities 
named  in  <  1 1  above,  from  the  facilities 
of  Aero  Tech  Mfg.,  Inc.,  at  or  near 
North  Salt  Lake,  UT,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Salt  Lake  City.  UT.  or 
San  Francisco.  CA.) 

MC  125433  (Sub-197F),  filed  January 
17.  1979  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road.  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An¬ 
derson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 


porting  railroad  crossing  modules, 
from  the  facilities  of  Oneida  Manufac¬ 
turing,  at  or  near  Malad,  ID,  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Boise.  ID,  or  Salt 
Lake  City,  UT.) 

MC  125433  (Sub-198F),  filed  January 
19.  1979.  Applicant:  F-B  TRUCK 

LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road.  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An¬ 
derson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  buildings,  from  the  facilities 
of  Kirby  Building  Systems,  at  Hous¬ 
ton.  TX,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Houston,  TX,  or  Salt  Lake  City,  UT.) 

MC  125433  (Sub-200F).  filed  January 
22.  1979.  Applicant:  F-B  TRUCK 

LINE  COMPANY,  a  corporation.  1945 
South  Redw'ood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An¬ 
derson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  asbestos  cement  pipe  and 
fittings,  and  (2)  accessories  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  Certain- 
teed  Corporation,  at  or  near  Hillsboro. 
TX.  to  points  in  the  United  States, 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX,  or  Salt  Lake  City,  UT.) 

MC  125533  (Sub-32F),  filed  January 
14.  1979.  Applicant:  GEORGE  W. 
KUGLER,  INC.,  2800  East  Waterloo 
Road,  Akron.  OH  44312.  Representa¬ 
tive:  John  P.  McMahon  100  East 
Broad  Street.  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  asbestos  cement  pipe  and 
fittings,  and  (2)  accessories  used  in 
the  installation  of  the  commodities 
named  in  (1)  above,  from  the  facilities 
of  Certainteed  Corporation,  at 
Ambler,  PA.  to  those  points  in  the 
United  States  in  and  east  of  WI,  IL, 
KY,  TN.  and  AL.  (Hearing  site:  Co¬ 
lumbus,  OH.) 

Note.— Dual  operations  may  be  involved. 

MC  127303  (Sub-52F),  filed  January 
25.  1979.  Applicant:  ZELLMER 

TRUCK  LINES.  INC.,  P.O.  Box  343, 
Granville,  IL  61326.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  N.W., 
Washington,  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  insula¬ 
tion  and  materials  and.  supplies  used 
in  the  manufacture  and  distribution  of 
insulation,  (except  commodities  in 
bulk),  between  South  Bend  and  Fort 


Wayne,  IN,  Allentown.  PA.  and  Co¬ 
lumbus.  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  128095  (Sub-25F).  filed  February 
6.  1979.  Applicant:  IBCO  TRUCK 
LINE.  INC.,  P.O.  Box  1402,  Tupelo. 
MS  38801.  Representative:  Fred  W. 
Johnson.  Jr..  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628.  Jackson,  MS 
39205.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  new  furniture, 
from  the  facilities  of  Furniture  Ship¬ 
pers  Association,  at  or  near  Hickory  an 
High  Point,  NC,  to  Memphis,  TN. 
(Hearing  site:  Charlotte,  NC,  or  Wash¬ 
ington,  DC.) 

MC  128095  (Sub-26F),  filed  February 
12.  1979.  Applicant:  IBCO  TRUCK 
LINE,  INC.,  P.O.  Box  1402,  Tupelo. 
MS  38801.  Representative:  Fred  W. 
Johnson,  Jr„  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  MS 
39205.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  household  ap¬ 
pliances,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  household  appli¬ 
ances  (except  commodities  in  bulk), 
from  the  facilities  of  The  General 
Electric  Company,  at  Louisville.  KY, 
to  points  in  MS.  (Hearing  site:  Louis¬ 
ville,  KY,  or  Washington,  D.C.) 

MC  128205  (Sub-58F),  filed  February 
12,  1979.  Applicant:  BULKMATIC 

TRANSPORT  COMPANY,  a  corpora¬ 
tion,  12000  South  Doty  Avenue,  Chica¬ 
go,  IL  60628.  Representative:  Arnold  L. 
Burke,  180  N.  La  Salle  Street,  Chicago. 
IL  60601.  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  dry  edible  sugar, 
in  bulk,  in  tank  vehicles,  from  (a)  the 
facilities  of  American  Crystal  Sugar 
Company,  at  or  near  Chaska,  Crook- 
ston,  and  Moorhead,  MN.  and  (b)  Ren¬ 
ville,  MN.  and  Wahpeton.  ND,  to  Chi¬ 
cago  and  Kankakee,  IL,  Lafayette,  IN. 
and  Battle  Creek,  MI.  (Hearing  site: 
Chicago,  IL.) 

MC  128205  (Sub-59F),  filed  February 
12,  1979.  Applicant:  BULKMATIC 

TRANSPORT  COMPANY,  a  corpora¬ 
tion,  12000  South  Doty  Avenue,  Chica¬ 
go,  IL  60628.  Representative:  Arnold  L. 
Burke,  180  N.  La  Salle  Street,  Chicago, 
IL  60601.  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  animal  feed, 
animal  feed  ingredients,  and  animal 
health  care  products,  in  bulk,  (a)  from 
the  facilities  of  Supersweet  Feeds  at  or 
near  Nappanee,  IN.  to  points  in  IL. 
MI,  and  OH.  and  (b)  from  the  facilities 
of  Supersweet  Feeds  at  or  near  Dan- 
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ville,  IL,  to  points  in  IN.  (Hearing  site: 
Chicago,  IL.) 

MC  129701  (Sub-8F),  filed  January 
19.  1979.  Applicant:  JASPER  FURNI¬ 
TURE  FORWARDING.  INC.,  P.O. 
Box  146,  Huntingburg,  In  47542.  Rep¬ 
resentative:  Orville  G.  Lynch,  P.O. 
Box  364,  Westfield.  IN  46074.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  loudspeakers  and  loud¬ 
speaker  cabinets,  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  loudspeakers  and  loud¬ 
speaker  cabinets  (except  commodities 
in  bulk),  between  the  facilities  of 
Tiffin  Enterprises,  Inc.,  at  or  near 
Tiffin,  OH,  on  the  one  hand,  and,  on 
the  other,  Los  Angeles,  CA,  Miami,  FL, 
Atlanta,  GA,  Chicago,  IL,  Dallas  and 
Houston,  TX.  Albany,  NY,  New  Bruns¬ 
wick,  NJ,  Portland,  OR,  and  Seattle, 
WA.  (Hearing  site:  Indianapolis,  IN.) 

Note— Dual  operations  may  be  involved. 

MC  129701  (Sub-9F),  filed  January 
19.  1979.  Applicant:  JASPER  FURNI¬ 
TURE  FORWARDING,  INC.,  P.O. 
Box  146,  Huntingburg,  IN  47542.  Rep¬ 
resentative:  Orville  G.  Lynch,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  fire¬ 
place  logs,  and  (2)  materials  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  fireplace  logs  (except  com¬ 
modities  in  bulk),  between  the  facili¬ 
ties  of  Tiffin  Enterprise,  Inc.,  at  or 
near  Tiffin,  OH,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
Indianapolis,  IN.) 

Note— Dual  operations  may  be  involved. 

MC  133324  (Sub-4F),  filed  December 
28,  1978.  Applicant:  CAR  CARRIERS, 
INC.,  a  Delaware  corporation.  13101  S. 
Torrence  Ave.,  Chicago,  IL  60633.  Rep¬ 
resentative:  Anthony  E.  Young,  29  S. 
LaSalle  St..  Suite  350,  Chicago.  IL 
60603.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  new  automobiles, 
in  initial  movements,  in  truckaway 
service,  from  Wixom,  MI,  to  Milwau¬ 
kee,  WI.  (Hearing  site:  Chicago.  IL.) 

MC  133684  (Sub-28F),  filed  Decem¬ 
ber  26,  1978.  Applicant:  GORDON 
FAST  FREIGHT.  INC.,  2205  Pacific 
Highway  East.  Tacoma,  WA  98422. 
Representative:  Michael  D.  Duppen- 
haler,  211  South  Washington  Street, 
Seattle,  WA  98104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wine 
(except  in  bulk  in  tank  vehicles),  from 
Seattle.  WA,  to  points  in  CA,  AZ,  NV, 
and  UT.  (Hearing  site:  Seattle,  WA.) 


MC  133883  (Sub-8F),  filed  January 
22,  1979.  Applicant:  GERALD  N. 

EVENSON,  INC.,  835  First  Street  SW., 
P.O.  Drawer  I,  Pelican  Rapids.  MN 
56572.  Representative:  Gene  P.  John¬ 
son.  P.O.  Box  2471,  Fargo,  ND  58108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  boxed  frozen  meat,  (1)  from 
points  in  CA,  IL,  TX,  and  WI,  to 
points  in  IA,  MN,  MT.  ND,  and  SD, 
and  (2)  from  Portland,  OR,  to  Chica¬ 
go.  IL,  under  continuing  contract(s) 
with  Kloster  Dakota  Franchising,  Inc., 
of  Grand  Forks,  ND.  (Hearing  site: 
Fargo,  ND.) 

Note.— Dual  operations  may  be  involved. 

MC  134467  (Sub-36F),  filed  January 
4,  1979.  Applicant:  POLAR  EXPRESS. 
INC.,  P.O.  Box  845,  Springdale,  AR 
72764.  Representative:  Charles  M.  Wil¬ 
liams,  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  canned  and  preserved  food¬ 
stuffs,  from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Compa¬ 
ny,  at  or  near  Pittsburgh,  PA.  to 
points  in  AR,  OK,  and  TX,  restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  the  named  origin  facilities 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  Pittsburgh,  PA.  or 
Little  Rock,  AR.) 

MC  134467  (Sub-37F),  filed  January 
4.  1979.  Applicant:  POLAR  EXPRESS. 
INC.,  P.O.  Box  845,  Springdale,  AR 
72764.  Representative:  Charles  M.  Wil¬ 
liams,  350  Capitol  Life  Center.  1600 
Sherman  St.,  Denver,  CO  80203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  the 
Nestle  Company,  at  or  near  Burling¬ 
ton,  WI,  to  Memphis,  TN.  (Hearing 
site:  Atlanta,  GA.  or  New  York,  NY.) 

MC  134501  (Sub-35F),  filed  January 
16,  1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  a  corporation,  P.O. 
Box  3128,  Irving.  TX  75061.  Repre¬ 
sentative:  T.  M.  Brown,  P.O.  Box  1540, 
Edmond,  OK  73034.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,  from  points  in  WA,  to 
points  in  CA,  AZ.  WY,  NE,  IA,  and 
DC;  and  (2)  fixtures,  from  points  in 
WA.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Se¬ 
attle,  WA,  or  Dallas,  TX.) 

MC  134813  (Sub-7F),  filed  January 
15,  1979.  Applicant:  WESTERN 

CARTAGE,  INC.,  2921  Dawson  Road, 
Tulsa,  OK  74110.  Representative:  Mi¬ 
chael  R.  Vanderburg,  5200  South  Yale, 
Suite  400,  Tulsa.  OK  74135.  To  oper¬ 


ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  wire  and  wire  products,  be¬ 
tween  the  facilities  of  Bekaert  Steel 
Wire  Corporation,  at  Van  Buren,  AR. 
on  the  one  hand,  and,  on  the  other, 
points  in  TX.  LA.  OK,  KS.  MO.  IL, 
KY,  TN.  MS.  AL.  AR.  and  IN.  under 
continuing  contract(s)  with  Bekaert 
Steel  Wire  Corporation  of  Van  Buren, 
AR.  (Hearing  site:  Van  Buren,  AR,  or 
Tulsa,  OK.) 

Note.— Dual  operations  may  be  involved. 

MC  135874  (Sub-149F),  filed  Decem¬ 
ber  27,  1978.  Applicant:  LTL  PERI¬ 
SHABLES,  INC.,  a  Nebraska  corpora¬ 
tion,  550  E.  5th  Street  So.,  South  St. 
Paul,  MN  55075.  Representative:  K.  O. 
Petrick  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  frozen  foods,  and  (2)  materials 
used  in  the  manufacture  and  distribu¬ 
tion  of  frozen  foods  (except  commod¬ 
ities  in  bulk),  between  the  facilities  of 
The  Pillsbury  Company,  at  or  near 
Murfreesboro  and  Nashville,  TN,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  MN.  IA,  MO.  AR,  and  LA  (except 
TN),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  named  facilities.  (Hearing  site:  St. 
Paul,  MN.) 

MC  136818  (Sub-51F),  filed  January 
23.  1979.  Applicant:  SWIFT  TRANS¬ 
PORTATION  COMPANY,  INC.,  335 
West  Elwood  Road,  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix, 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  laminated  wood 
beams,  from  Magna,  UT,  to  points  in 
AZ,  CA,  CO,  NM,  NV,  and  TX.  (Hear¬ 
ing  site:  Salt  Lake  City,  UT,  or  Phoe¬ 
nix,  AZ.) 

Note.— Dual  operations  are  involved. 

MC  136818  (Sub-52F),  filed  January 
23.  1979.  Applicant:  SWIFT  TRANS¬ 
PORTATION  COMPANY,  INC..  335 
West  Elwood  Road,  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road.  Suite  320,  Phoenix, 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  articles  distribut¬ 
ed  by  meat-packing  houses,  as  de¬ 
scribed  in  section  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Farmland 
Foods.  Inc.,  at  or  near  (a)  Carroll, 
Denison,  Iowa  Falls.  Cherokee,  Des 
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Moines,  Fort  Dodge,  and  Sioux  City, 
IA.  and  (b)  Crete,  Lincoln,  and 
Omaha,  NE,  to  points  in  AZ,  CA.  CO, 
ID,  MT,  NV,  NM.  OR.  UT,  WA.  and 
VVY.  (Hearing  site:  Omaha,  NE.  or 
Phoenix,  AZ.) 

Note.— Dual  operations  are  involved. 

MC  136818  (Sub-53F).  filed  February 
I.  1979.  Applicant:  SWIFT  TRANS¬ 
PORTATION  COMPANY.  INC.,  335 
West  Elwood  Road,  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road,  Suite  320.  Phoenix, 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lime,  from  Dolo¬ 
mite.  UT,  to  points  in  AZ,  CO,  NM. 
and  TX.  (Hearing  site:  Salt  Lake  City. 

UT.  or  Phoenix,  AZ.) 

Note.— Dual  operations  are  involved. 

MC  136818  (Sub-54F),  filed  February 
5.  1979.  Applicant:  SWIFT  TRANS¬ 
PORTATION  COMPANY.  INC..  335 
West  El  wood.  Road.  P.O.  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix, 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk).  (1)  from  Kansas 
City,  MO.  to  points  in  AR,  AZ.  LA. 
NM.  OK.  and  TX,  and  (2)  from 
Bonner  Springs.  KS.  to  points  in  AR. 
AZ.  LA.  MO,  NM.  OK.  and  TX.  (Hear¬ 
ing  site:  Kansas  City.  MO,  or  Phoenix. 
AZ.) 

Note.-  Dual  operations  are  involved. 

MC  136818  (Sub-55F),  filed  February 
7.  1979.  Applicant:  SWIFT  TRANS¬ 
PORTATION  COMPANY.  INC.,  335 
West  Elwood  Road.  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road.  Suite  320,  Phoenix. 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  from  points  in  Los  Angeles 
County,  CA,  to  points  in  CO.  (Hearing 
site:  Los  Angeles.  CA.  or  Phoenix.  AZ.) 

Note.— Dual  operations  are  involved. 

MC  138313  (Sub-48F).  filed  January 
15.  1979.  Applicant:  BUILDERS 

TRANSPORT.  INC.,  409  14th  Street. 
S.W\.  Great  Falls.  MT  59404.  Repre¬ 
sentative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111. To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  fertilizer  and  soil  condition¬ 
ers.  (1)  from  ports  of  entry  on  the  in¬ 
ternational  boundary  line  between  the 
United  States  and  Canada  at  points  in 

WA.  ID.  and  MT.  to  points  in  MT.  ID. 


WA,  and  OR,  and  (2)  from  points  in 
Caribou  and  Kootenai  Counties,  ID. 
and  Benton  and  Franklin  Counties, 
WA,  to  points  in  MT.  (Hearing  site: 
Billings,  MT,  or  Salt  Lake  City.  UT.) 

MC  138313  (Sub-50F).  filed  January 

22.  1979.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  409  14th  Street. 
S.W.,  Great  Falls.  MT  *59404.  Repre¬ 
sentative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  bentonite,  in  bags,  from  the 
facilities  of  American  Colloid  Compa¬ 
ny.  at  or  near  (a)  Belle  Fourche,  SD, 
and  (b)  Upton.  WY.  to  points  in  Kings 
County,  WA.  (Hearing  site:  Salt  Lake 
City.  UT.) 

MC  138313  (Sub-51F).  filed  January 

23,  1979.  Applicant:  BUILDERS 
TRANSPORT.  INC..  409  14th  Street. 
S.W..  Great  Falls.  MT  59404.  Repre¬ 
sentative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  lumber,  millwork.  and  wood 
products,  from  points  in  MT.  to  points 
in  ID.  WA,  OR.  and  CA.  (Hearing  site: 
Billings.  MT.) 

MC  138469  (Sub-107F).  filed  Febru¬ 
ary  6,  1979.  Applicant:  DONCO  CAR¬ 
RIERS.  INC..  P.O.  Box  75354,  Okla¬ 
homa  City.  OK  73107.  Representative: 
Jack  H.  Blanshan,  205  W.  Touhy  Ave.. 
Suite  200,  Park  Ridge.  11  60068.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  new  furniture,  and  (2)  such 
equipitient  and  supplies  as  are  used  by 
food  business  houses,  from  the  facili¬ 
ties  of  Unarco  Commercial  Products. 
Division  of  Unarco  Industries,  Inc.,  at 
Oklahoma  City.  OK.  to  points  in  the 
United  States  (except  AK.  HI,  and 
OK),  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  the 
destinations  indicated  in  (1)  above,  to 
the  facilities  named  in  (1)  above,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  destined  to  the  named  facilities. 
(Hearing  site:  Oklahoma  City.  OK.  or 
Dallas.  TX.) 

MC  138469  (Sub-109F).  filed  Febru¬ 
ary  14.  1979.  Applicant:  DONCO  CAR¬ 
RIERS.  INC..  P.O.  Box  75354.  Okla¬ 
homa  City.  OK  73107.  Representative: 
Jack  H.  Blanshan.  205  W.  Touhy  Ave.. 
Suite  200,  Park  Ridge.  II  60068.  To  op¬ 
erate  as  a  cotnmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  drugs,  veterinary  prepara¬ 
tions,  and  materials,  equipment  and 


supplies  used  in  the  manufacture,  sale 
and  distribution  of  drugs  and  veteri¬ 
nary  preparations  (except  commod¬ 
ities  in  bulk),  in  vehicle  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Hoechst-Roussel  Pharma¬ 
ceuticals.  Inc.,  at  or  near  Somerville, 
NJ.  to  the  facilities  of  Hoechst-Rous¬ 
sel  Pharmaceuticals.  Inc.,  at  or  near 
(a)  Indianapolis,  IN.  and  (b)  Dallas. 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  named 
destination  facilities.  (Hearing  site: 
New  York.  NY.  or  Washington.  DC.) 

MC  138469  (Sub-1 10F),  filed  Febru¬ 
ary  14.  1979.  Applicant:  DONCO  CAR¬ 
RIERS.  INC..  P.O.  Box  75354.  Oklaho¬ 
ma  City.  OK  73107.  Representative: 
Jack  H.  Blanshan.  Suite  200.  205  W. 
Touhy  Ave..  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  bicycles,  tricycles,  and  (2)  ma¬ 
terials  equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
bicycles  and  tricycles,  between  the 
facilities  of  Huffy  Corporation,  at 
Ponca  City,  OK.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK.  HI.  and  OK),  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Colum¬ 
bus.  OH.  or  Oklahoma  City.  OK.) 

MC  138469  (Sub-11  IF),  filed  Febru¬ 
ary  13.  1979.  Applicant:  DONCO  CAR¬ 
RIERS.  INC..  P.O.  Box  75354.  Oklaho¬ 
ma  City,  OK  73107.  Representative: 
Jack  H.  Blanshan.  Suite  200.  205  W. 
Touhy  Ave.,  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  kitchen  cabinets,  and  materi¬ 
als.  equipment,  and  supplies  used  in 
the  manufacture  of  kitchen  cabinets, 
from  those  points  in  the  United  States 
in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX.  to  the  facilities  of  Triangle 
Pacific  Corp..  at  Lodi.  CA.  (Hearing 
site:  Dallas.  TX.) 

MC  138861  (Sub-12F>,  filed  January 
19.  1979.  Applicant:  C  LINE.  INC.. 
Tourtellot  Hill  Rd..  Chepaehet.  RI 
02814.  Representative:  Ronald  N. 
Cobert.  Suite  501,  1730  M  St.,  NW„ 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  steel 
bolts,  from  the  facilities  of  Robbins 
Manfacturing  Co.,  at  or  near  Fall 
River.  MA.  to  points  in  CT.  NJ.  NY. 
and  PA:  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  steel  bolts  (except 
commodities  in  bulk),  from  points  in 
CT.  NJ.  and  PA.  to  the  facilities  of 
Robbins  Manufacturing  Co..  Inc.,  at  or 
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near  Pall  River,  MA.  (Hearing  site: 
Washington.  DC,  or  Boston,  MA.) 

Note.— Dual  operations  are  involved. 

MC  138875  (Sub-140F),  filed  Febru¬ 
ary  2.  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora¬ 
tion,  11900  Franklin  Road,  Boise,  ID 
83705  Representative:  F.  L.  Sigloh 
•  same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
construction  and  mining  equipment 
(except  commodities  in  bulk),  from 
points  in  IL.  IN.  MI,  NJ,  NY.  OH.  PA, 
VA,  and  WI.  to  the  facilities  of  Bu- 
cyrus-Erie  Company,  at  Pocatello,  ID, 
restricted  to  the  transportation  of 
traffic  originating  at  the  indicated  ori¬ 
gins  and  destined  to  the  named  desti¬ 
nation  facilities.  (Hearing  site:  Boise, 
ID.  or  Salt  Lake  City,  UT.) 

MC  138875  (Sub-141F).  filed  Febru¬ 
ary  2.  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora¬ 
tion,  11900  Franklin  Road,  Boise,  ID 
83705.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  plastic  and  plastic  articles 
(except  commodities  in  bulk),  from 
the  facilities  of  Mobil  Chemical  Co.,  at 
or  near  Temple.  TX,  to  points  in  AZ, 
CA.  CO.  ID.  MT,  NV,  OR.  UT,  WA. 
and  WY.  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Dallas.  TX,  or  Washington,  DC.) 

MC  139391  (Sub-7F),  filed  January 
22.  1979  Applicant:  G  &  H  TRANS¬ 
PORTATION  CO..  INC.,  a  corpora¬ 
tion.  P  O  Box  157.  Widener,  AR  72394. 
Representative:  Frank  B.  Hand.  Jr., 
P.O.  Drawer  C.  Berryville,  VA  22611. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  printed  matter,  between  the 
facilities  of  R.  R.  Donnelley  &  Sons 
Company,  at  or  near  (a)  Old  Say  brook, 
CT.  (b)  Chicago.  Dwight,  and  Mat- 
toon,  IL,  (c)  Crawfordsville  and 
Warsaw.  IN,  (d)  Glasgow,  KY,  (e)  Wil¬ 
lard,  OH.  (f)  Lancaster.  PA,  and  (g) 
Gallatin.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID, 
NV.  NM.  OK.  OR.  TX.  UT.  and  WA, 
under  continuing  contract(s)  with  R. 
R.  Donnelley  &  Sons  Company,  of 
Chicago.  IL.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC  ) 

MC  139847  <Sub-4F),  filed  January  5, 
1979.  Applicant:  W-H  TRANSPORTA¬ 
TION  CO..  INC.,  P.O.  Box  1222, 
Wausau,  WI  54401.  Representative: 
Wayne  W.  Wilson,  150  E.  Gilman  St., 


Madison,  WI  53703.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials  and  supplies,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  points  in  WI  and  the  Upper  Penin¬ 
sula  of  MI,  under  continuing 
contract(s)  with  Schuette  Building 
Centers,  Inc.,  of  Wausau,  WI.  (Hearing 
site:  Wausau  or  Madison,  WI.) 

MC  139923  (Sub-58F),  filed  January 
19,  1979.  Applicant:  MILLER  TRUCK¬ 
ING  CO.,  INC.,  P.O.  Box  Drawer  D, 
Stroud,  OK  74079.  Representative: 
Stephen  H.  Loeb,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  frozen  foods  (except  in  bulk), 
from  Nashville,  TN,  to  points  in  AR, 
CA,  FL.  IL.  IN,  IA,  KS,  KY,  MI,  MN, 
MO.  NE,  ND,  OH.  OR.  SD,  WA,  and 
WI.  (Hearing  site:  Nashville,  TN.) 

Note.— Dual  operations  are  involved. 

MC  140273  (Sub-13F),  filed  January 
15.  1979.  Applicant:  BUESING  BROS. 
TRUCKING,  INC.,  2285  Daniels 
Street,  Long  Lake,  NM  55356.  Repre¬ 
sentative:  Val  M.  Higgins,  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  salt,  from  St. 
Paul,  MN,  to  points  in  WI,  IA.  ND,  SD, 
IL,  and  the  Upper  Peninsula  of  MI. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  140768  (Sub-33F),  filed  February 
2,  1979.  Applicant:  AMERICAN 

TRANS-FREIGHT,  INC.,  a  Delaware 
corporation,  P.O.  Box  796,  Manville, 
NJ  08835.  Representative:  Eugene  M. 
Malkin,  Suite  6193,  5  World  Trade 
Center,  New  York,  NY  10048.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  alumina  tri-hydrate  (except  in 
bulk),  from  South  Plainfield,  NJ,  to 
Willow  Grove,  PA.  Fitchburg  and  Leo¬ 
minster,  MA,  Newburgh,  Utica,  and 
Hicksville,  NY,  Bridgeport.  CT,  Bow 
and  Contoocook,  NH,  Martinsburg, 
W V,  and  Wilmington,  DE.  (Hearing 
site:  New  York,  NY.) 

Note.— Dual  operations  are  involved. 

MC  141124  (Sub-34F).  filed  Decem¬ 
ber  29.  1978.  Applicant:  EVANGELIST 
COMMERCIAL  CORPORATION,  a 
Delaware  corporation,  P.O.  Box  15000, 
Wilmington,  DE  19850.  Representa¬ 
tive:  Boyd  B.  Ferris,  50  West  Broad 
Street,  Columbus.  OH  43215.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and  con¬ 


verters  of  paper  and  paper  products, 
between  Groveton,  NH,  and  Old  Town, 
ME,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  MI,  IN,  PA,  NY. 
AL,  FL.  GA,  TN.  NC,  KY,  NJ,  VA,  and 
MO.  (Hearing  site:  Washington,  DC, 
or  Columbus,  OH.) 

MC  141804  (Sub-161F),  filed  Decem¬ 
ber  26.  1978.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC.,  a  Nevada  corporation, 
P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  automotive  parts,  (2)  recre¬ 
ational  vehicle  parts,  and  (3)  accesso¬ 
ries  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  in  (1) 
and  (2)  above,  from  points  in  Los  An¬ 
geles  and  San  Bernardino  Counties, 
CA,  to  points  in  the  United  States  in 
and  east  of  MN.  IA.  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  142036  (Sub-2F),  filed  January  2, 
1979.  Applicant:  J.  A.  MODULAR 
HOMES.  INC.,  3400  Mt.  View  Drive, 
Anchorage,  AK  99501.  Representative: 
Robert  L.  Hartig,  717  K  St.,  Suite  201, 
Anchorage,  AK  99501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trail¬ 
ers  designed  to  be  drawn  by  passenger 
automobiles,  in  truckaway  service,  (2) 
boats,  and  (3)  prefabricated  buildings, 
complete  or  in  sections,  mounted  on 
wheeled  undercarriages,  between 
points  in  AK.  (Hearing  site:  Anchor¬ 
age,  or  Fairbanks.  AK.) 

MC  143059  (Sub-56F),  filed  February 
5.  1979.  Applicant:  MERCER  TRANS¬ 
PORTATION  CO.,  a  Texas  corpora¬ 
tion,  P.O.  Box  35610,  Louisville,  KY 
40232.  Representative:  J.  L.  Stone 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  cement  roofing  tile,  and  mate¬ 
rials,  equipment  and  supplies  used  in 
the  installation  of  cement  roofing  tile, 
from  the  facilities  of  Staco  Roof  Tile 
Co.,  at  Phoenix.  AZ.  to  points  in  AZ, 
CA,  CO.  NJ,  and  NM.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Louisville,  KY,  or  Washington, 
DC.) 

MC  143183  (Sub-8F),  filed  January 
18.  1979.  Applicant:  L.  M.  ROACH, 
d.b.a.  D  &  L  TRUCKING  COMPANY. 
P.O.  Box  1741,  145  Sampson  Road, 
Wilmington,  NC  28401.  Representa¬ 
tive:  Ralph  McDonald.  P.O.  Box  2246, 
Raleigh.  NC  27602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  fer- 
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tilizer,  from  Wilmington  and  States¬ 
ville,  NC,  to  points  in  TN  and  WV. 
(Hearing  site:  Wilmington  or  Raleigh, 
NC.) 

MC  143267  (Sub-45F),  filed  January 

4,  1979.  Applicant:  CARLTON  EN¬ 
TERPRISES.  INC.,  4588  State  Route 
82,  Mantua.  OH  44255.  Representative: 
Neal  A.  Jackson.  1155  15th  St..  NW.. 
Washington,  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  zinc  articles,  and 
lead  articles  (except  commodities  in 
bulk),  (2)  construction  inaterials, 
equipment,  and  supplies  (except  com¬ 
modities  in  bulk),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Penn-Dixie  Steel  Cor¬ 
poration,  at  (a)  Denver.  CO.  (b)  Blue 
Island  and  Joliet,  IL.  (c)  Fort  Wayne 
and  Kokomo.  IN,  (d)  Centerville,  IA. 
(e)  Grand  Rapids  and  Lansing.  MI.  (G) 
Jackson,  MS.  (h)  Albuquerque,  NM. 
and  (i)  Columbus  and  Toledo.  OH.  and 
the  facilities  of  Steven  Spring.  Inc.,  at 
(a)  Cicero  and  Elkhart.  IN.  and  (b) 
Newton.  KS,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  CO, 
and  NM.  (Hearing  site:  Cleveland,  OH. 
or  Washington.  DC.) 

MC  143775  (Sub-56F),  filed  January 

5.  1979.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orangewood,  Glen¬ 
dale.  AZ  85301.  Representative:  Mi¬ 
chael  R.  Burke  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  from  points  in 
TX.  MO.  and  TN.  to  Patchogue.  Bing¬ 
hamton.  Utica,  Albany.  Buffalo,  Roch¬ 
ester.  and  Syracuse,  and  New  York. 
NY.  Scranton,  Harrisburg.  Allentown, 
and  Philadelphia.  PA.  New  Haven.  CT. 
Worcester,  MA.  Burlington.  VT.  Balti¬ 
more.  MD,  Washington,  DC.  and  Nor¬ 
folk  and  Richmond.  VA.  restricted  to 
the  transportation  of  traffic  moving 
on  bills  of  lading  of  freight  forwarders 
as  defined  in  49  U.S.C.  §  10102(8)  [for¬ 
merly  Section  402(a)(5)  of  the  Inter¬ 
state  Commerce  Act].  (Hearing  site: 
St.  Louis,  MO.  or  Washington,  DC.) 

Note.— Dual  operations  are  involved. 

MC  143775  (Sub-58F).  filed  January 
18.  1979.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orangewood.  Glen¬ 
dale,  AZ  85301.  Representative:  Mi¬ 
chael  R.  Burke  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 


eign  commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  Chef  Pierre.  Inc.,  at  or 
near  Traverse  City,  MI,  to  points  in 
AZ,  CA.  CO.  CT.  DE.  ID.  MA.  MD. 
ME.  MT,  ND,  NH.  NJ.  NM.  NY.  NV. 
OR.  PA,  RI.  UT.  VA.  VT,  WA.  WV. 
and  DC.  (Hearing  site:  Traverse  City. 
MI,  or  Washington,  DC.) 

Note.— Dual  operations  are  involved. 

MC  143775  (Sub-66F).  filed  February 
7.  1979.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood.  Glen¬ 
dale,  AZ  85301.  Representative:  Mi¬ 
chael  R.  Burke  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  paper  and  paper  products 

(1)  from  the  facilities  of  Potlatch  Cor¬ 
poration,  at  or  near  (a)  Ft.  Wayne.  IN. 
and  (b)  Sikeston,  MO.  to  Salt  Lake 
City.  UT.  Fresno.  Emeryville,  Lemon 
Grave.  Oakland.  San  Diego.  Los  Ange¬ 
les.  Modesto,  Ontario,  Pomona,  Sacra¬ 
mento.  San  Bernardino,  .  San  Francis¬ 
co.  San  Jose.  Santa  Ana.  Santa  Clara. 
South  Gate,  and  Watsonville.  CA.  and 

(2)  between  Ft.  Wayne.  IN,  on  the  one 
hand,  and,  on  the  other.  Sikeston, 
MO.  (Hearing  site:  St.  Louis.  MI.  or 
Washington.  DC.) 

Note.— Dual  operations  are  involved. 

MC  143775  (Sub-67F).  filed  February 
9.  1979.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood.  Glen¬ 
dale.  AZ  85301.  Representative:  Mi¬ 
chael  R.  Burke  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  building  materials,  build¬ 
ing  equipment,  and  building  supplies, 
from  the  facilities  of  Leigh  Products. 
Division/Leigh  Products.  Inc.,  at  or 
near  Coopersville  and  Saranac,  MI,  to 
points  in  the  United  States  (except 
AK.  HI,  MI.  IL.  IN.  KY.  and  OH). 
(Hearing  site:  Grand  Rapids  or  Lan¬ 
sing.  MI.) 

Note.— Dual  operations  are  involved. 

MC  144027  (Sub-7F).  filed  December 
28.  1978.  Applicant:  WARD  CART¬ 
AGE  AND  WAREHOUSING.  INC., 
Route  No.  4.  Glasgow.  KY  42141.  Rep¬ 
resentative:  Walter  Harwood,  P.O.  Box 
15214.  Nashville.  TN  37215.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wooden 
curtain  rods,  metal  curtain  rods,  iron 
hooks,  and  steel  hooks,  from  the  facili¬ 
ties  of  Scotscraft.  Inc.,  at  or  near 
Scottsville,  KY.  to  the  facilities  of 
Kirsch  Co.,  at  or  near  Tampa  and 
Miami.  FL.  (Hearing  site:  Louisville, 
KY.  or  Nashville.  TN.) 

MC  144363  (Sub-6F),  filed  January 
19.  1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  a  corporation.  5000 


South  Lewis  Boulevard.  P.O.  Box  417, 
Sioux  City.  IA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  depart¬ 
ment  stores  (except  commodities  in 
bulk,  and  foodstuffs),  between  the 
facilities  of  Ardan  Wholesale.  Inc.,  lo¬ 
cated  in  CA.  NV.  and  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
AR.  CA.  FL.  GA.  KY.  MN.  MS.  NC. 
NV.  SC.  and  TN,  continuing  under 
contract(s)  with  Ardan  Wholesale. 
•Inc.,  of  Des  Moines.  IA.  (Hearing  site: 
Des  Moines.  I  A.  or  Minneapolis.  MN.) 

Note.- Dual  operations  are  involved. 

MC  144621  (Sub-4F),  filed  January 
23.  1979.  Applicant:  CENTURY 

MOTOR  LINES.  INC.,  a  Delaware  cor¬ 
poration,  P.O.  Box  15246.  1720  East 
Garry  Ave.,  Santa  Ana.  CA  92705. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center.  1600  Sherman 
St..  Denver.  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  variety 
and  discount  stores  (except  foodstuffs 
and  commodities  in  bulk),  from  the 
facilities  of  (a)  Chicago  Shippers  Asso¬ 
ciation  and  (b)  United  States  Packing 
and  Shipping.  Inc.,  at  or  near  Jersey 
City.  NJ.  to  Sparks.  NV  and  points  in 
CA.  OR.  and  WA.  Condition:  The 
person  or  persons  who  it  appears  may 
be  engaged  in  common  control  of  ap¬ 
plicant  and  another  regulated  carrier 
must  either  file  an  application  under 
49  U.S.C.  11343(a)  [formerly  section 
5(2)  of  the  Interstate  Commerce  Act], 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hear¬ 
ing  site:  Jersey  City.  NJ.  or  Washing¬ 
ton.  DC.) 

Note.— Dual  operations  are  involved. 

MC  144761  (Sub-3F>.  filed  January 
18.  1979.  Applicant:  R.  B.  (PARKER) 
GOODLOE.  d.b.a.  GOODLOE 
TRUCKING  CO..  7919  Louisville  Ave., 
Lubbock,  TX  79423.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock.  TX  79408.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  vegetable  oil,  in 
bulk,  in  tank  vehicles,  from  Clinton, 
OK.  and  Lubbock.  Sweetwater, 
Quanah.  Plainview,  Sherman,  and 
Lamesa.  TX.  to  Houston.  TX,  restrict¬ 
ed  to  the  transportation  of  traffic 
having  a  subsequent  movement  by 
water.  (Hearing  site:  Lubbock  or 
Dallas.  TX.) 

MC  144958  (Sub-IF).  filed  January 
16.  1979.  Applicant:  TRANSPORT 

COMMODITIES.  INC.,  P.O.  Box  450, 
Pharr.  TX  78577.  Representative: 
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Theodore  Polydoroff,  Suite  301,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  foreign  com¬ 
merce  only,  over  irregular  routes, 
transporting  canned  foods,  from 
Brownsville.  Hidalgo,  and  Laredo.  TX. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing¬ 
ton,  DC. ) 

MC  145276  (Sub-3F),  filed  January 
15.  1979.  Applicant:  MINNESOTA  EX¬ 
PRESS.  INC..  2400  Trott  Ave.,  S.W.. 
P.O.  Box  427.  Willmar,  MN  56201. 
Representative:  Stanley  C.  Olsen,  Jr., 
Suite  329,  4601  Excelsior  Blvd.,  Minne¬ 
apolis,  MN  55416.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
ing  houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  of  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766.  from 
Minneapolis,  MN,  to  Sioux  Falls,  SD, 
restricted  to  the  transportation  of 
traffice  originating  at  the  facilities  of 
Schweigert  Meat  Company,  at  or  near 
Minneapolis,  MN.  (Hearing  site:  Min¬ 
neapolis,  MN.) 

Note.— Dual  operations  are  involved. 

MC  145398  (Sub-2F),  filed  February 
5.  1979.  Applicant:  GIPSON  TRANS¬ 
PORTATION.  INC.,  Rte.  2.  Box  382, 
Casa  Grande,  AZ  85222.  Representa¬ 
tive:  Phil  B.  Hammond.  Ill  W. 
Monroe,  10th  Floor.  Phoenix,  AZ 
85003.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  foreign  com¬ 
merce  only,  over  irregular  routes, 
transporting  cottonseed  meal,  from 
Casa  Grande,  Gilbert,  and  Phoenix, 
AZ,  to  San  Diego.  Wilmington,  and 
Los  Angeles,  CA,  restricted  to  the 
transportation  of  traffic  having  a  sub¬ 
sequent  movement  by  water.  (Hearing 
site:  Phoenix,  AZ.) 

MC  145441  (Sub-llF),  filed  January 
15.  1979.  Applicant:  A.C.B.  TRUCK¬ 
ING.  INC.,  P.O.  Box  5130,  North  Little 
Rock.  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  (1)  insulators,  electric 
wiring,  and  pottery,  and  (2)  parts  for 
the  commodities  named  in  (1)  above, 
from  Sandersville,  GA,  to  points  in  AZ. 
AR.  CA.  CO,  DE.  ID.  IL.  IN.  KS.  LA. 
MD.  MS.  MO.  NV.  NJ,  MN,  OH.  OK. 
OR.  PA.  TX.  UT.  WA.  and  WV.  (Hear¬ 
ing  site:  Little  Rock,  AR,  or  Atlanta. 
GA.) 

Note.— Dual  operations  are  involved. 

MC  145441  (Sub-12F),  filed  January 
15.  1979.  Applicant:  A.C.B.  TRUCK¬ 
ING.  INC.,  P.O.  Box  5130.  North  Little 
Rock,  AR  72119.  Representative:  E. 
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Lewis  Coffey  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  confectionery  and  cough 
drops,  from  the  facilities  of  Luden’s 
Inc.,  at  Reading,  PA,  to  points  in  AZ, 
AR.  CA.  KS.  LA.  NV,  NM.  OK.  OR, 
TX,  and  WA  (Hearing  site:  Little 
Rock,  AR,  or  New’  York.  NY.) 

Note.— Dual  operations  are  involved 

MC  145441  (Sub-13F),  filed  January 
15.  1979.  Applicant:  A.C.B.  TRUCK¬ 
ING,  INC.,  P.O.  Box  5130.  North  Little 
Rock.  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  canned  tuna,  and  canned 
animal  feed,  from  Terminal  Island. 
CA,  to  those  points  in  the  United 
States  on  and  east  ,of  U.S.  Hwy  85. 
(Hearing  site:  Little  Rock,  AR.  or  Los 
Angeles,  CA.) 

Note.— Dual  operations  are  involved. 

MC  145441  (Sub-14F).  filed  January 
15,  1979.  Applicant:  A.C.B.  TRUCK¬ 
ING,  INC.,  P.O.  Box  5130.  North  Little 
Rock.  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  foodstuffs,  and  prepared 
animal  food  (except  commodities  in 
bulk),  from  the  facilities  of  General 
Foods  Corporation,  at  or  near  La¬ 
fayette  and  Evansville.  IN.  to  Kansas 
City.  MO.  Arlington.  TX.  Denver.  CO, 
South  Anaheim  and  San  Leandro.  CA, 
and  Portland.  OR,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to 
the  named  destinations.  (Hearing  site: 
Little  Rock.  AR.  or  New  York  NY.) 

Note.— Dual  operations  are  involved. 

MC  145441  (Sub-17F),  filed  January 
23.  1979.  Applicant:  A.C.B.  TRUCK¬ 
ING.  INC..  P.O.  Box  5130,  North  Little 
Rock.  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  com¬ 
modities  in  bulk),  from  St.  Martinville, 
LA.  to  Chicago,  IL.  (Hearing  site: 
Little  Rock.  AR,  or  New  Orleans,  LA.) 

Note.— Dual  operations  are  involved. 

MC  145489  (Sub-2F),  filed  February 
6.  1979.  Applicant:  ROSE-WAY  INC., 
1914  E.  Euclid,  Des  Moines,  IA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center  Des  Moines.  IA 
50309.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  aluminum  and 
aluminum  articles,  from  the  facilities 
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of  Reynolds  Metals  Company,  at  or 
near  McCook,  IL.  to  points  in  AZ.  CA, 
OR.  and  WA.  under  continuing 
contract(s)  with  Reynolds  Metals 
Company,  of  Richmond.  VA.  (Hearing 
site:  Chicago,  IL.) 

Note.— Dual  operations  are  involved. 

MC  145489  (Sub-3F),  filed  February 
12.  1979.  Applicant:  ROSE-WAY, 

INC.,  1914  E.  Euclid  Ave.,  Des  Moines. 
IA  50306.  Representative:  James  M. 
Hodge.  1980  Financial  Center.  Des 
Moines.  IA  50309.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  (1)  alumi¬ 
num  ingots,  and  (2)  aluminum  scrap. 
in  packages,  (a)  from  Fontana.  CA.  to 
points  in  AL.  AR.  CO.  IA.  IL.  IN.  KY. 
MI.  MS.  MO.  OH.  OK.  TN.  TX.  and 
WI,  (b)  from  Russellville.  AL.  to  points 
in  CA.  OK.  OR,  TX.  and  WA.  and  (c) 
from  East  Chicago,  Hammond,  and 
Gary,  IN.  and  Madison  and  Alton.  IL, 
to  those  points  in  the  United  States  in 
and  west  of  MT,  WY.  CO,  and  NM 
(except  AK  and  HI),  under  continuing 
contract(s)  with  U.S.  Reduction  Co.,  of 
East  Chicago.  IN.  (Hearing  site:  Chica¬ 
go,  IL.) 

Note.— Dual  operations  are  involved. 

MC  145597  (Sub-2F).  filed  January  4. 
1979.  Applicant:  JAMES  II.  ED¬ 
WARDS.  SR..  JAMES  H.  EDWARDS. 
JR.,  a  partnership,  d.b.a.  E  &  E 
TRUCKING  CO..  202  Randy  Circle. 
Warner  Robins,  GA  31093.  Repre¬ 
sentative:  James  H.  Edwards.  Jr.. 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  textile  scrap,  between  points  in 
AL,  FL,  GA.  and  MS.  under  continuing 
contract(s)  with  O'Neill  Brothers,  In¬ 
corporated,  of  East  Point.  GA.  (Hear¬ 
ing  site:  Atlanta.  GA.  or  Jacksonville. 
FL.) 

MC  145797  (Sub-3F),  filed  January  4. 
1979.  Applicant:  NANCY  TRANSPOR¬ 
TATION.  INC.,  429  Stablestone 
Driver.  Chesterfield,  MO  63017.  Rep¬ 
resentative:  Herbert  Alan  Dubin,  1320 
Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  retail  department 
stores,  from  North  Bergen,  NJ.  to  St. 
Louis,  MO.  (Hearing  site:  St.  Louis. 
MO.  or  Washington,  DC.) 

MC  145875  (Sub-IF),  filed  February 
6.  1979.  Applicant:  SWAIN  AND  SONS 
TRANSPORTS.  INC.,  208  Poplar 
Avenue.  Memphis.  TN  38103.  Repre¬ 
sentative:  William  R.  Swain.  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
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house,  between  the  facilities  of  South¬ 
ern  Warehouses,  Inc.,  at  Memphis, 
TN,  on  the  one  hand,  and,  on  the 
other,  points  in  TN,  AL,  MO,  IL,  KY, 
IN,  GA,  TX,  MS.  LA,  OK,  AR,  and  FL. 
(Hearing  site:  Memphis,  TN.) 

MC  145998  (Sub-2F),  filed  February 
4,  1979.  Applicant:  JERROLD  J. 

KAUFFMAN,  d.b.a.  J.  KAUFFMAN 
INDUSTRIES.  205  2nd  Street,  P.O. 
Box  832,  Kalona,  IA  52247.  Repre¬ 
sentative:  Richard  D.  Howe,  600  Hub- 
bell  Bldg.,  Des  Moines,  IA  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  pet  food  ingredients  (except 
commodities  in  bulk  in  tank  vehicles), 
from  the  facilities  of  Turlock  Pet 
Foods,  Inc.,  at  or  near  Kalona,  IA,  to 
Points  in  Buchanan  County,  MO, 
Saline  County,  NE,  Frnaklin  and  Ma¬ 
honing  Counties,  OH,  Lehigh  and 
Northampton  Counties.  PA,  and  Jef¬ 
ferson  County,  WI.  (Hearing  site:  Des 
Moines.  IA,  or  Kansas  City.  MO.) 

MC  146033  (Sub-IF),  filed  January 
22.  1979.  Applicant:  LARRY  H.  WINE- 
BARGER,  d.b.a.  WINEBARGER 
TRUCK  LINES.  P.O.  Box  244,  Lenoir, 
NC  28465.  Representative:  Jon  F.  Hol- 
lengreen.  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street, 
NW„  Washington,  DC  20004.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  new  furniture,  from  Lenoir, 
NC,  to  points  in  CA.  ID,  NV.  OR.  UT. 
and  WA,  and  (2)  new  furniture  parts, 
and  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  new  furniture,  from  points 
in  CA,  ID,  NV,  OR,  UT.  and  WA.  TO 
Lenoir,  NC,  under  continuing 
contract(s)  with  Singer  Furniture  Divi¬ 
sion  of  Lenoir,  NC.  (Hearing  site: 
Lenoir  or  Charlotte,  NC.) 

MC  146111F,  filed  January  16,  1979. 
Applicant:  INDUSTRIAL  TRANS¬ 
PORT.  INC.,  2301  East  65th  Street, 
Cleveland,  OH  44104.  Representative: 
Brian  S.  Stern,  2425  Wilson  Boulevard, 
Suite  327,  Arlington.  VA  22201.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  aluminum  articles,  from  the 
facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation,  at  or  near  Ra- 
venswood,  WV,  to  points  in  AL,  AR, 
CT.  DE.  FL.  GA,  IL,  IN.  IA.  KY.  LA. 
ME.  MD,  MA.  MI,  MN.  MS.  MO,  NH. 
NJ.  NY.  NC,  OH,  PA.  RI,  SC,  TN,  TX, 
VT.  VA.  WV.  WI,  and  DC.  (Hearing 
site:  Parkersburg,  WV,  or  Washington, 
DC.) 

Note— Dual  operations  are  involved. 

MC  146123F,  filed  January  15.  1979. 
Applicant:  KROFLITE  MOTOR  EX¬ 
PRESS,  INC.,  1018  West  37th  Street, 


Chicago,  IL  60609.  Representative: 
Richard  A.  Kerwin,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu¬ 
al  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Bedford  Park  and  Milan,  IL, 
and  Davenport.  I  A.  (Hearing  site:  Chi¬ 
cago,  IL.) 

MC  146188  (Sub-2F),  filed  February 
5.  1979.  Applicant:  J-8  TRUCK 

LINES,  INC.,  4727  W.  Rosecrans 
Avenue,  Hawthorne,  CA  90250.  Repre¬ 
sentative:  R.  Y.  Schureman,  1545  Wil- 
shire  Boulevard.  Los  Angeles,  CA 
90017.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  from  the  plantsite  of  Inryco. 
Inc.,  at  los  Angeles.  CA.  to  points  in 
AZ,  NV,  and  OR:  and  (2)  building  ma¬ 
terials  (except  cement  and  commod¬ 
ities  in  bulk),  from  points  in  AZ,  NV, 
and  OR,  to  the  facilities  of  Matspor, 
Inc.,  d.b.a.  California  Material  Co.,  at 
Hawthorne,  CA.  (Hearing  site:  Los  An¬ 
geles,  CA.) 

MC  146218F,  filed  January  15,  1979. 
Applicant:  REMO  G.  RICCI,  d.b.a. 
RICCI  BROTHERS  TRUCKING.  600 
Stage  Gulch  Road,  Petaluma,  CA 
94952.  Representative:  Raymond  A. 
Greene.  Jr.,  100  Pine  street,  Suite 
2550,  San  Francisco,  CA  94111.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  processed  animal  and  poultry 
feed,  in  bulk  between  Petaluma,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Douglas,  Lyon,  Churchill, 
Storey,  Humboldt,  Pershing,  and 
Washoe  Counties,  NV.  (Hearing  site: 
San  Francisco,  CA. 

Note— Dual  operations  are  involved. 

MC  146233F.  filed  January  24,  1979. 
Applicant:  BOBBY  REEVES  CO., 
INC.,  Box  360,  Route  No.  3,  Adairs- 
ville,  GA  30103.  Representative:  K. 
Edward  Wolcott,  1200  Gas  Light 
Tower,  235  Peachtree  Street  NE.,  At¬ 
lanta.  GA  30303.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  such  com¬ 
modities  as  are  dealt  in  by  auto  supply 
stores,  from  Topeka.  KS,  and  Radford, 
VA  to  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Brad  Ragan,  Inc.,  of 
Spruce  Pine,  NC.  (Hearing  site:  Atlan¬ 
ta,  GA  or  Charlotte,  NC.) 

MC  146339F,  filed  February  5.  1979. 
Applicant:  John  D.  Clark,  318  Grant 
Ave„  Ext.,  Butler,  PA  16001.  Repre¬ 
sentative:  Arthur  J.  Diskin,  806  Frick 


Bldg.,  Pittsburgh,  PA  15219.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  construction  and  mining 
equipment  and  parts  for  construction 
and  mining  equipment,  between  the 
facilities  of  Highway  Equipment  Co., 
in  Butler  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH 
and  WV.  under  continuing  contract(s) 
with  Highway  Equipment  Co.,  of  Pitts¬ 
burgh,  PA.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

MC  146349  F.  filed  February  5.  1979. 
Applicant:  D.  D.  &  B.  TRUCKING. 
INC.,  R.R.  No.  1.  Shoals.  IN  47581. 
Representative:  Walter  F.  Jones.  Jr., 
601  Chamber  of  Commerce  Bldg.,  In¬ 
dianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rail¬ 
road  cross-ties  and  lumber,  from  the 
facilities  of  Midwest  Treating,  Inc.,  in 
Pike  County,  IN,  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  creosote,  in  bulk,  in  tank  vehi¬ 
cles,  from  Ironton,  OH.  and  Detroit, 
MI.  to  the  facilities  of  Midwest  Treat¬ 
ing,  Inc,,  in  Pike  County,  IN,  under 
continunig  contract(s)  in  (I)  and  (2) 
above,  with  Midwest  a  subsidiary  of  L. 
B.  Foster.  Inc.,  Treating,  Inc., /of 
Northbrook,  IL:  and  (3)  iron  and  steel 
articles,  between  points  in  IL,  IN,  KY, 
MI,  MO,  OH.  and  PA,  on  the  one 
hand,  and,  on  the  other,  Bedford  Park. 
IL,  Plymouth.  MI,  St.  Louis,  MO,  and 
Lorain,  OH,  under  continuing 
contract(s)  with  L.B.  Foster,  Inc., 
Northbrook,  IL.  (Hearing  site:  Chica¬ 
go,  IL,  or  Washington,  DC.) 

Passenger  Authority 

MC  1515  (Sub-260F),  filed  February 
6.  1979.  Applicant:  GREYHOUND 

LINES,  INC.,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  W. 
L.  McCracken  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  regular  routes, 
transporting  passengers  and  their  bag¬ 
gage  and  express  and  newspapers,  in 
the  same  vehicle  with  passengers,  be¬ 
tween  Lincoln  and  Grand  Island,  NE: 
from  Lincoln  over  Interstate  Hwy  80 
to  junction  U.S.  Hwy  281,  then  over 
U.S.  Hwy  281  to  Grand  Island,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (Hearing  site:  Lin¬ 
coln,  NE.) 

MC  143475  (Sub-4F),  filed  January 
25,  1979.  Applicant:  POTOMAC 

VALLEY  TRANSIT  AUTHORITY, 
d.b.a.  POTOMAC  COMMUTER.  P.O. 
Box  278,  46  South  Main  Street,  Peters¬ 
burg,  WV  26847.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown. 
MD  21740.  To  operate  as  a  common 
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carrier ,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers.  (1)  between  Petersburg, 
WV,  and  the  facilities  of  Virginia  Elec¬ 
tric  and  Power  Company,  in  Bath 
County,  VA:  from  Petersburg  over 
U.S.  Hwy  220  to  Vanderpool,  VA.  then 
over  VA  Hwy  84  to  junction  Bath 
County  Route  600,  then  over  Bath 
County  Route  600  to  the  Virginia  Elec¬ 
tric  and  Power  Company  tunnel  site, 
and  return  over  the  same  route,  serv¬ 
ing  the  intermediate  points  of  Vander¬ 
pool,  VA,  and  Franklin.  WV,  and  (2) 
between  Keyser.  WV.  and  the  facilities 
of  Westvaco.  at  Westernport,  MD: 
from  Keyser  over  U.S.  Hwy  220  to 
junction  WV  Hwy  46,  then  over  WV 
Hwy  46  to  Piedmont.  WV.  then  over 
MD  Hwfy  36  to  junction  MD  Hwy  135, 
then  over  MD  Hwy  135  to  the  facilities 
of  Westvaco  at  Westernport.  and 
return  over  the  same  route,  serving 
the  intermediate  point  of  Piedmont, 
WV.  (Hearing  site:  Petersburg,  WV.) 

Broker  Authority 

MC  13054F,  filed  December  27.  1978. 
Applicant:  BRISTOL  TOURS.  INC.. 
117  Brookdale  Circle.  Bristol.  VA 
24201.  Representative:  Rev.  John  A. 
Thrasher,  P.O.  Box  552.  Bristol,  TN 
37620.  To  engage  in  operation,  in  in¬ 
terstate  or  foreign  commerce,  as  a 
broker  at  Bristol.  VA.  in  arranging  for 
the  transportation  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
special  and  charter  operations,  begin¬ 
ning  and  ending  at  Bristol.  Abingdon. 
Wythevillc,  and  Roanoke,  VA,  and 
points  in  Washington  County.  VA.  and 
Sullivan,  Carter,  and  Washington 
Counties,  TN.  and  extending  to  points 
in  the  United  States,  (including  AK. 
but  excluding  HI).  (Hearing  site:  Bris¬ 
tol  or  Richmond,  VA.) 

Note.— Applicant  is  cautioned  that  ar¬ 
rangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re¬ 
quirements  set  forth  in  Tauck  Tours.  Inc.. 
Extension— New  York,  NY,  54  M.C.C.  291 
<1952). 

(FR  Doc.  79-9504  Filed  3-28-79:  8:45  am] 
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PERMANENT  AUTHORITY  DECISIONS 
Decition-Notice 

March  16.  1979. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  on  or 


before  April  30.  1979.  Failure  to  file  a 
protest,  w’ithin  30  days,  will  be  consid¬ 
ered  as  a  waiver  of  opposition  to  the 
application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi¬ 
cally  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding, 
(as  specifically  noted  below ),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes¬ 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribe  in  detail  the  method— whether 
by  joinder,  interline,  or  other  means  — 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro¬ 
test  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant's  representa¬ 
tive,  or  upon  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re¬ 
quired  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis¬ 
missed,  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis¬ 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon¬ 
strated  that  its  proposed  service  is  re¬ 
quired  by  the  public  convenience  and 
necessity,  and  that  each  contract  carri¬ 
er  applicant  qualifies  as  a  contract  car¬ 
rier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each  appli¬ 


cant  is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title 
49.  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 
Except  where  specifically  noted  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre¬ 
liminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con¬ 
sistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly  re¬ 
served,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that  appli¬ 
cant's  operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a)  [for¬ 
merly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  April  30, 
1979  (or.  if  the  application  later  be¬ 
comes  unopposed),  appropriate  au¬ 
thority  will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob¬ 
lems)  upon  compliance  with  certain  re¬ 
quirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de¬ 
cision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  existing  authority,  such 
duplication  shall  not  be  construted  as 
conferring  more  than  a  single  operat¬ 
ing  right. 

Applicants  must  comply  with  all  spe¬ 
cific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice.  or  the  application  of  a  non¬ 
complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
No.  3.  Members  Parker.  Fortier,  and 
Hill. 

H.  G.  Homme,  Jr.. 

Secretary. 

MC  8535  (Sub-68F).  filed  January  8, 
1979.  Applicant:  GEORGE  TRANS¬ 
FER  &  RIGGING  CO..  INC.,  P.O. 
Box  500,  Parkton,  MD  21120.  Repre¬ 
sentative:  John  Guandolo,  1000  Six¬ 
teenth  Street,  N.W.,  Washington.  DC 
20036.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  machinery  and 
machine  parts,  from  the  facilities  of 
Black-Clawson  Co.  at  Fulton.  NY.  to 
points  in  the  United  States  (except 
NY.  PA.  NJ.  DE.  MD.  VA.  WV.  OH. 
KY.  AK.  HI,  and  DC)  (Hearing  site: 
Syracuse.  NY.  or  Washington.  DC.) 
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MC  8535  (Sub-69F),  filed  February 
14,  1979.  Applicant:  GEORGE 

TRANSFER  &  RIGGING  CO..  INC., 
P.O.  Box  500,  Parkton.  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street.  N.W..  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles  (except  in  dump  vehicles),  from 
the  facilities  of  Green  River  Steel,  a 
Division  of  Jessop  Steel  Co.,  at  or  near 
Steelton,  KY,  to  points  in  IL  and  IN. 
(Hearing  site:  Louisville,  KY,  or  Wash¬ 
ington,  DC.) 

MC  8535  (Sub-70F),  filed  February 
22.  1979.  Applicant:  GEORGE 

TRANSFER  &  RIGGING  CO..  INC., 
P.O.  Box  500,  Parkton,  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street,  N.W.,  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  aluminum  and 
aluminum  articles,  from  the  facilities 
of  Anaconda  Co.,  at  or  near  Terre 
Haute,  IN,  to  points  in  CT,  DE,  KY, 
MD.  NJ,  NY.  NC,  OH,  PA,  SC,  TN.  VA. 
WV.  and  DC.  (Hearing  site:  Louisville, 
KY  or  Indianapolis.  IN.) 

MC  8535  (Sub-71F),  filed  February 
22,  1979.  Applicant:  GEORGE 

TRANSFER  &  RIGGING  CO.,  INC., 
P.O.  Box  500,  Parkton.  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street,  N.W.,  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  machinery  and 
machine  parts,  and  iron  and  steel  arti¬ 
cles,  from  the  facilities  of  Xtek.  Inc., 
at  Cincinnati  and  Sharonville,  OH,  to 
points  in  AL,  IL.  IN,  and  TN.  (Hearing 
site:  Cincinnati  or  Columbus,  OH.) 

MC  8535  (Sub-72F),  filed  February 
22.  1979.  Applicant:  GEORGE 

TRANSFER  &  RIGGING  CO..  INC., 
P.O.  Box  500,  Parkton.  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street,  N.W.,  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  refractory  prod¬ 
ucts  (except  in  dump  vehicles),  (1) 
from  the  facilities  of  Harbison-Walker 
Refractories.  Division  of  Dresser  In¬ 
dustries,  Inc.,  at  or  near  Hammond, 
IN,  to  points  in  DE,  IL,  KY,  MD,  NJ, 
NY,  NC,  OH.  PA,  SC.  TN,  VA.  WV. 
and  DC.  and  (2)  from  the  facilities  of 
Harbison-Walker,  Division  of  Dresser 
Industries.  Inc.,  at  or  near  Portsmouth 
and  Windham,  OH.  Templeton,  PA, 
and  Baltimore,  Jennings,  and  Leslie, 
MD,  to  points  in  IL,  IN,  MI,  and  TN. 
(Hearing  site:  Pittsburgh,  PA.  or 
Washington,  DC.) 


MC  8535  (Sub-73F),  filed  February 
26,  1979.  Applicant:  GEORGE 

TRANSFER  &  RIGGING  CO..  INC., 
P.O.  Box  500,  Parkton.  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street,  N.W.,  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles  (except  in  dump  vehicles),  (1) 
from  the  facilities  of  Bethlehem  Steel 
Corp.,  at  Bethlehem.  Johnstown,  Leb¬ 
anon,  Steelton,  and  Williamsport,  PA, 
Baltimore  and  Sparrows  Point,  MD, 
and  Lackawanna,  NY,  to  points  in  IL, 
IN.  and  MI,  and  (2)  from  the  facilities 
of  Bethlehem  Steel  Corp.,  at  Burns 
Harbor,  IN,  to  points  in  KY,  MI,  NY, 
OH.  PA,  TN.  and  WV.  (Hearing  site: 
Washington,  DC.) 

MC  8973  (Sub-54F),  filed  January  25, 
1979.  Applicant:  METROPOLITAN 
TRUCKING.  INC.,  2424  95th  Avenue, 
North  Bergen,  NJ  07057.  Representa¬ 
tive:  E.  Stephen  Heisley.  805  McLach- 
len  Bank  Building,  666  Eleventh 
Street,  N.W.,  Washington.  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  chemicals,  in  containers,  be¬ 
tween  points  in  the  United  States,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  or  destined  to  the 
facilities  of  U.S.  Industrial  Chemicals 
Co..  Division  of  National  Distillers  & 
Chemical  Corp.  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

MC  14252  (Sub-  46F).  filed  February 
12.  1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT, 
INC.,  3400  Refugee  Road.  Columbus, 
OH  43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes,  trans¬ 
porting  general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Friendly  and  Ra- 
venswood,  WV,  over  WV  Hwy  2  serving 
all  intermediate  points  and  all  off- 
route  points  in  Pleasants  and  Wood. 
Counties,  WV.  (Hearing  Site:  Colum¬ 
bus,  OH.) 

MC  20992  (Sub-53F),  filed  February 
5.  1979.  Applicant:  DOTSETH 

TRUCK  LINE.  INC.,  Knapp,  WI 
54749.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting*  materials,  equip¬ 
ment,  and  supplies  used  in  the  produc¬ 
tion  and  distribution  of  loaders  and 
agricultural  equipment,  (except  com¬ 
modities  in  bulk,  in  tank  vehicles). 


from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Gehl  Company,  at  or  near  West  Bend, 
WI.  and  Madison,  SD.  (Hearing  Site: 
Milwaukee.  WI,  or  Chicago.  IL.) 

MC  25798  (Sub-359F),  filed  February 
14,  1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  a  North 
Carolina  Corporation,  P.O.  Box  1186, 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  foodstuffs, 
from  Austin,  Brownstown,  Converse, 
and  Franklin.  IN.  to  points  in  AL.  AR, 
FL.  GA.  LA,  NS.  NC.  OK.  SC.  and  TX. 
(Hearing  site:  Tampa.  FL.) 

MC  25798  (Sub  360F),  filed  February 
23.  1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  A  North 
Carolina  corporation,  P.O.  Box  1186, 
Auburndale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  liquid  yeast,  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  Anheuser-Busch.  Inc.,  at  East 
Brunswick,  NJ,  to  the  facilities  of  An¬ 
heuser-Busch,  Inc.,  at  Jacksonville, 
FL.  (Hearing  site:  Jacksonville.  FL.) 

MC  25798  (Sub-361F),  filed  February 
26.  1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  A  North 
Carolina  corporation,  P.O.  Box  1186, 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  newsprint 
paper,  from  points  in  Laurens  County, 
GA.  to  points  in  AL,  AR,  FL.  IL.  IN, 
KS.  KY.  LA.  MD.  MS.  MO.  NC.  OH. 
OK.  PA.  SC,  TN.  TX.  VA.  and  WV; 
and  (2)  waste  newspapers,  cores,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  newsprint  paper,  (except  com¬ 
modities  in  bulk),  in  the  reverse  direc¬ 
tion.  (Hearing  site:  Tampa.  FL.) 

MC  25798  (Sub-363F).  filed  February 
26,  1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  A  North 
Carolina  corporation.  P.O.  Box  1186, 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  aluminum  and 
aluminum  products,  tin  foil,  plastic 
and  plastic  articles,  and  paper  and 
paper  articles,  from  Bellwood,  Rich¬ 
mond,  and  Grottoes,  VA,  to  points  in 
CA,  FL.  IN,  MI.  MN,  MO,  OH.  and  WI, 
restricted  against  the  transportation 
of  plastic  film  from  Grottoes,  VA,  to 
Kansas  City,  MO;  (2)  aluminum  and 
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aluminum  products,  tin  foil,  plastic 
and  plastic  articles,  and  paper  and 
paper  articles,  from  Richmond,  Bell- 
wood,  and  Grottoes,  VA,  to  points  in 
CO,  KS,  LA,  NE.  OK.  TX,  and  AR.  re¬ 
stricted  against  the  transportation  of 
plastic  film  from  Grottoes,  VA;  and  (3) 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  storage  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those  com¬ 
modities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  points  in  AR,  CA. 
CO.  PL,  IN.  KS,  LA,  MI.  MN,  MO.  NE. 
OH,  OK,  TX,  and  WI  to  Richmond. 
Bellwood  and  Grottoes,  VA.  restricted 
in  (1)  and  (2)  above  to  the  transporta¬ 
tion  of  traffic  originating  at  the  facili¬ 
ties  of  Reynolds  Metals  Co.,  at  the 
named  origins,  and  further  restricted 
in  (3)  above  to  the  transportation  of 
traffic  destined  to  the  facilities  of 
Reynolds  Metals  Co.,  at  the  indicated 
destinations.  (Hearing  site:  Tampa. 
PL.) 

MC  30378  (Sub-63F),  filed  February 
7,  1979.  Applicant:  ASSOCIATED 

TRANSPORTS,  INC.,  9050  Pershall 
Road,  Hazelwood,  MO  63042.  Repre¬ 
sentative:  Arnold  L.  Burke,  180  North 
LaSalle  Street.  Chicago,  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  automobiles,  trucks,  and  chas¬ 
sis,  in  initial  movements,  in  truckaway 
service,  from  the  facilities  of  The  Ford 
Motor  Company,  in  Clay  County,  MO, 
to  points  in  TX.  (Hearing  site:  Detroit, 
MI.) 

MC  48958  (Sub-170F),  filed  February 
14.  1979.  Applicant:  ILLINOIS-CALI- 
FORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  P.O.  Box  16404,  Denver. 
CO  80216.  Representative:  Lee  E. 
Lucero  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  insulating  materials,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  insulating  materi¬ 
als,  from  the  facilities  of  Pabco,  Divi¬ 
sion  of  Louisiana  Pacific  Corp.,  at  or 
near  Fruita,  CO,  to  points  in  AR,  AZ. 
CA,  IL.  IN.  IA.  KS.  MO,  NE,  NV,  NM. 
OH.  OK,  and  TX.  (Hearing  site: 
Denver,  CO.) 

MC  48958  (Sub-172F),  filed  February 
26,  1979.  Applicant:  ILLINOIS-CALI- 
FORNIA  EXPRESS.  INC..  510  East 
51st  Avenue,  P.O.  Box  16404,  Denver, 
CO  80216.  Representative:  Lee  E. 
Lucero  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  plumbers'  goods,  bathroom 
fixtures,  and  lavatory  fixtures,  (2) 


bathroom  vanities,  (3)  accessories  for 
(1)  and  (2)  above,  and  (4)  materials, 
equipment  and  supplies  for  the  manu¬ 
facture  and  distribution  of  the  com¬ 
modities  in  (1),  (2),  and  (3)  above 
(except  commodities  in  bulk),  between 
Phoenix.  AZ,  Redlands,  CA,  Hondo 
and  Corsicana,  TX,  Crawfordsville  and 
Rensselaer,  IN,  Milwaukee,  WI,  and 
Ottumwa,  IA,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  AZ,  CA. 
CO.  IA,  IL,  IN.  KS.  MO,  NE,  NM.  NV. 
OH,  OK,  TX,  UT,  and  WY.  (Hearing 
site:  Washington,  DC.) 

MC  52709  (Sub-356F),  filed  February 
12.  1979.  Applicant:  RINGSBY 

TRUCK  LINES.  INC.,  P.O.  Box  7240, 
Denver,  CO  80207.  Representative: 
Robert  P.  Tyler  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  building  materi¬ 
als,  (except  in  bulk),  from  the  facilities 
of  Space  Vinyl  Division  Aluma-King 
Corp.,  at  West  Salem,  OH,  to  points  in 
AZ.  AR.  CA.  CO.  ID,  IL.  IA.  KS.  MN. 
MO.  MT,  NE.  NV,  NM.  ND,  OK,  OR. 
SD.  TX.  UT,  WA.  WI.  and  WY.  (Hear¬ 
ing  site:  Akron,  OH.  or  Denver,  CO.) 

MC  70832  (Sub-28F),  filed  February 

12,  1979.  Applicant:  NEW  PENN 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
630,  Lebanon,  PA  17042.  Representa¬ 
tive:  S.  Harrison  Kahn,  Suite  733  In¬ 
vestment  Building.  Washington,  DC 
20005.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod¬ 
ities  (except  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment).  between  Harrisburg,  PA,  and 
Dayton,  OH.  (Hearing  site:  Harris¬ 
burg,  PA.) 

MC  73165  (Sub-466F),  filed  February 

13,  1979.  Applicant:  EAGLE  MOTOR 
LINES.  INC.,  830-33rd  St.,  North,  Bir¬ 
mingham,  AL  35202.  Representative: 
R.  Cameron  Rollins  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  from  Kansas  City,  MO,  to 
points  in  AR.  LA,  MS.  TN.  AL,  GA, 
FL,  SC,  and  NC.  (Hearing  site:  Kansas 
City.  MO,  or  Birmingham,  AL.) 

MC  78118  (Sub-41F),  filed  February 
15,  1979.  Applicant:  W.  H.  JOHNS. 
INC.,  a  Delaware  corporation.  35 
Witmer  Road,  Lancaster.  PA  17602. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  paper  and 
paper  products,  from  the  facilities  of 
Container  Corporation  of  America,  in 


Hanover  Township  (Lehigh  County), 
PA,  to  those  points  in  NJ  south  of  U.S. 
Hwy  40;  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  com¬ 
modities  in  (1)  above,  from  points  in 
NJ  to  the  facilities  of  Container  Cor¬ 
poration  of  America,  in  Hanover 
Township  (Lehigh  County),  PA. 
(Hearing  site:  Washington,  DC.  or 
Harrisburg.  PA.) 

MC  80443  (Sub-16F),  filed  January 
23.  1979.  Applicant:  OVERNITE  EX¬ 
PRESS,  INC.,  2550  Long  Lake  Road. 
Roseville,  MN  55113.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  air  filtration  systems,  in¬ 
ternal  combustion;  air  silencers;  air 
compressors;  dust  collectors;  and  muf¬ 
flers,  (2)  parts,  accessories,  and  attach¬ 
ments,  for  the  commodities  named  in 
(1)  above,  and  (3)  fabricated  steel  arti¬ 
cles,  from  the  (a)  facilities  of  Hutchin¬ 
son  Manufacturing  and  Sales.  Inc.,  at 
or  near  Hutchinson,  MN,  and  (b)  from 
the  facilties  of  Canby  Manufacturing, 
Inc.,  at  or  near  Canby,  MN,  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

MC  82063  (Sub-99F),  filed  January 
25.  1979.  Applicant:  KLIPSCH  HAUL¬ 
ING  CO.,  a  corporation,  10795  Watson 
Road,  Sunset  Hills,  MO  63127.  Repre¬ 
sentative:  W.  E.  Klipsch  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  hydrobromic  acid, 
in  bulk,  in  rubber-lined  tank  vehicles, 
from  Eldorado',  AR,  to  Selkirk,  NY. 
Channelview,  TX.  McIntosh,  AL,  Li¬ 
vonia.  MI,  and  Joliet,  IL.  (Hearing  site: 
Little  Rock,  AR,  or  Memphis,  TN.) 

MC  87103  (Sub-31F),  filed  January 
19.  1979.  Applicant:  MILLER  TRANS¬ 
FER  &  RIGGING  CO..  P.O.  Box  6077, 
Akron,  OH  44312.  Representative: 
Edward  P.  Bocko  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  equipment,  mate¬ 
rials,  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  glass  and 
plastic  containers,  and  glass  and  plas¬ 
tic  container  accessories,  between  the 
facilities  of  Brockway  Glass  Co.,  Inc., 
at  or  near  Brockway,  DuBois  and 
Washington,  PA,  Freehold,  NJ,  Boyl- 
ston,  AL.  Zanesville.  OH,  Rosemont, 
MN.  Ada  and  Muskogee,  OK,  Oakland 
and  Pomona,  CA,  Parkersburg,  Lynch¬ 
burg,  and  Danville,  WV,  Hartford  and 
Windsor,  CT,  Nashua,  NH,  and  Sloats- 
burg,  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transporting  of  traffic  originating  at 
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or  destined  to  the  named  facilities. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  90870  (Sub-17F).  filed  December 
18,  1978.  Applicant:  RIECHMANN  EN¬ 
TERPRISES,  INC.,  a  Missouri  corpo¬ 
ration,  Route  2,  Box  137,  Alhambra.  IL 
62001.  Representative:  Cecil  L. 
Goettsch,  1100  Des  Moines  Bldg.,  Des 
Moines,  IA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
tubing,  pipe,  and  steel,  between  the 
facilities  of  Livingston  Pipe  and  Tube, 
Inc.,  at  or  near  Staunton,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  GA.  IL.  IN.  IA.  KY,  LA,  MS, 
MO,  MI.  OK,  OH.  PA.  TN,  TX.  WI, 
and  WV.  (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  95540  <Sub-1052F).  filed  Novem¬ 
ber  1.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636, 
Lakeland.  FL  33802.  Representative:  E. 
Edward  Wolcott.  1200  Gas  Light 
Tower.  235  Peachtree  St.,  N.E..  Atlan¬ 
ta.  GA  30303.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  (1)  between 
Atlanta.  GA,  and  Cuba,  AL.  from  At¬ 
lanta  over  US  Hwy  78  to  Birmingham, 
AL.  then  over  US  Hwy  1 1  to  Cuba,  and 
return  over  the  same  route,  (2)  be¬ 
tween  Atlanta,  GA.  and  Tuskegee,  AL, 
over  US  Hwy  29.  (3)  between  Tuske¬ 
gee.  AL.  and  Montgomery.  AL,  over 
US  Hwy  80.  (4)  between  Montgomery. 
AL.  and  Grand  Bay,  AL.  from  Mont¬ 
gomery  over  US  Hwy  31  to  junction 
US  Hwy  90.  then  over  US  Hwy  90  to 
Grand  Bay,  and  return  over  the  same 
route.  (5)  between  Columbus,  GA.  and 
Tuskegee,  AL,  over  US  Hwy  80,  (6)  be¬ 
tween  Montgomery.  AL.  and  Cuba.  AL, 
over  US  Hwy  80.  (7)  between  Bain- 
bridge.  GA.  and  Ardmore.  AL,  from 
Bainbridge  over  US  Hwy  84  to 
Dothan,  AL.  then  over  US  Hwy  231  to 
Montgomery,  AL.  then  over  US  Hwy 
31  to  junction  AL  Hwy  251.  then  over 
AL  Hwy  251  to  junction  AL  Hwy  53. 
then  over  AL  Hwy  53  to  Ardmore,  and 
return  over  the  same  route,  (8)  be¬ 
tween  Dothan.  AL.  and  Isney,  AL.  over 
US  Hwy  84,  (9)  between  Montgomery, 
AL.  and  Stafford.  AL.  over  US  Hwy  82. 
(10)  between  Birmingham,  AL,  and 
junction  US  Hwy  27  and  GA  Hwy  2. 
from  Birmingham  over  US  Hwy  11  to 
junction  US  Hwy  27.  then  over  US 
Hwy  27  to  junction  GA  Hwy  2,  and 
return  over  the  same  route.  (11)  be¬ 
tween  junction  US  Hwy  27  and  GA 
Hwy  2  and  Rossville,  GA.  over  US  Hwy 


27.  (12)  between  Birmingham.  AL.  and 
Bexar,  AL.  over  US  Hwy  78,  (13)  be¬ 
tween  Atlanta.  GA.  and  Hamilton.  AL. 
over  US  Hwy  278.  (14)  between  Ross¬ 
ville.  GA,  and  Cherokee,  AL,  from 
Rossville  over  US  Hwy  27  to  junction 
Interstate  Hwy  24,  then  over  Inter¬ 
state  Hwy  24  to  junction  US  Hwy  72, 
then  over  US  Hwy  72  to  Cherokee,  and 
return  over  the  same  route,  (15)  be¬ 
tween  Anniston.  AL,  and  junction  US 
Hwy  72  and  Alternate  US  Hwy  72, 
from  Anniston  over  US  Hwy  431  to 
Huntsville,  AL,  then  over  Alternate 
US  Hwy  72  to  junction  US  Hwy  72. 
and  return  over  the  same  route,  (16) 
between  Columbus,  GA.  and  Birming¬ 
ham.  AL.  over  US  Hwy  280,  (17)  be¬ 
tween  Columbus.  GA,  and  Mobile.  AL. 
from  Columbus  over  US  Hwy  431  to 
Dothan,  AL,  then  over  US  Hwy  231  to 
junction  US  Hwy  90.  then  over  US 
Hwy  90  to  Mobile,  and  return  over  the 
same  route.  (18)  between  Bainbridge, 

GA.  and  Pensacola.  FL,  from  Bain¬ 
bridge  over  US  Hwy  27  to  Tallahassee, 

FL,  then  over  US  319  to  Carrabeile, 
FL,  then  over  US  Hwy  98  to  Pensaco¬ 
la.  and  return  over  the  same  route, 

(19)  between  Pensacola,  FL,  and  Flo- 
maton,  AL.  over  US  Hwy  29,  and  (20) 
between  junction  US  Hwy  27  and  GA 
Hwy  2  and  Atlanta,  GA,  from  junction 
US  Hwy  27  and  GA  Hwy  2  over  GA 
Hwy  2  to  junction  US  Hwy  41.  then 
over  US  Hwy  41  to  Atlanta,  and  return 
over  the  same  route,  serving,  in  (1) 
through  (20).  inclusive,  all  intermedi¬ 
ate  points,  all  off-route  points  in  AL. 
those  off-route  points  in  FL  on  and 
west  of  US  Hwy  319,  and  those  off- 
route  points  in  GA  on,  north,  and  west 
of  US  Hwy  411,  restricted,  in  (1),  (2), 
(5).  (7),  (10).  (11).  (13).  (14).  (16).  (17), 
(.18).  and  (20).  to  the  transportation  of 
traffic  moving  from.  to.  or  through  a 
point  in  AL,  and  further  restricted,  in 
(3).  (4),  (6).  (8).  (9).  (11),  (12),  (15),  and 

(20)  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move¬ 
ment  in  interstate  commerce.  (Hearing 
site:  Atlanta.  GA.) 

MC  97397  (Sub-14F),  filed  December 
27.  1979.  Applicant:  BARKLEY 

TRUCK  LINES,  INC.,  604  Fourth 
Street.  P.O.  Box  970,  Watertown.  SD 
57201.  Representative:  Val  M.  Higgins. 
1000  First  National  Bank  Bldg.,  Min¬ 
neapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( 1 )  food¬ 
stuffs  (except  commodities  in  bulk), 
and  (2)  meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat-packing  houses,  (except 
foodstuffs,  hides  and  commodities  in 
bulk),  from  Watertown.  SD,  to  points 
in  Traverse,  Grant.  Stevens,  Big 
Stone,  Swift.  Lac  qui  Parle,  Chippewa. 
Yellow  Medicine,  Lincoln,  Lyon,  Pipes¬ 
tone,  Murray.  Rock,  and  Nobles  Coun¬ 
ties.  MN,  those  in  Lyon,  Osceola, 


Sioux.  O'Brien,  Plymouth,  Cherokee, 
and  Woodbury  Counties,  IA,  and  those 
in  SD  in  and  east  of  Campbell.  Wal¬ 
worth,  Potter,  Sully,  Stanley,  Jones, 
Mellette,  and  Todd  Counties.  (Hearing 
site:  Minneapolis,  MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  100449  (Sub-107F>,  filed  Febru¬ 
ary  1.  1979.  Applicant:  MALLINGER 
TRUCK  LINE.  INC.,  R.R.  4,  Fort 
Dodge,  I A  50501.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center.  Des  Moines.  IA  50309.  To  oper¬ 
ate  as  a  common  earner,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distnb- 
uted  by  meat-packing  houses,  as  de¬ 
fined  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  the  facilities  of 
Wilson  Foods  Corporation,  at  Mon¬ 
mouth.  IL.  to  points  in  IA.  MN,  MO, 
and  WI.  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi¬ 
cated  destinations.  (Hearing  site: 
Dallas,  TX,  or  Kansas  City,  MO.) 

MC  100666  (Sub-424F),  filed  January 
15,  1979.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  an  Arkansas  corpora¬ 
tion.  P.O.  Box  7666,  Shreveport,  LA 
71107.  Representative:  Wilburn  L.  Wil¬ 
liamson,  Suite  615-E,  The  Oil  Center, 
2601  Northwest  Expressway,  Oklaho¬ 
ma  City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  zinc 
oxide,  zinc  dust,  and  slab  zinc,  from 
the  facilities  of  St.  Joe  Zinc  Company, 
at  Josephtown,  PA,  to  points  in  AL. 
AR.  GA.  IA.  IL.  KY,  LA,  MO.  MS.  NE. 
OK.  TN.  TX.  and  WI.  and  (2)  materi¬ 
als.  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Dallas. 
TX.) 

MC  100666  (Sub-425F),  filed  January 
15.  1979.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  an  Arkansas  corpora¬ 
tion.  P.O.  Box  7666,  Shreveport.  LA 
71107.  Representative:  Wilburn  L.  Wil¬ 
liamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ground 
clay,  floor  sweeping  compounds,  and 
absorbents  (except  commodities  in 
bulk),  from  the  facilities  of  Oil-Dri 
Corporation  of  America,  at  or  near 
Ripley.  MS,  to  points  in  AR,  IA.  IL. 
IN,  KS.  KY.  LA.  MN.  MO,  NE.  OH. 
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OK,  TN,  TX.  and  WI.  (Hearing  site: 
Jackson,  MS.) 

MC  106398  (Sub-861F),  filed  Febru¬ 
ary  15.  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main.  Tulsa,  OK  74103.  Representa¬ 
tive:  Fred  Rahal,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  from  the  facilities  of  Vulcraft,  a 
Division  of  Nucor  Corporation,  at  Gra- 
peland,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.) 

MC  106398  (Sub-862F),  filed  Febru¬ 
ary  22.  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representa¬ 
tive:  Fred  Rahal,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lumber  and 
lumber  mill  products,  from  the  facili¬ 
ties  of  Darlington  Veneer  Co.,  Inc.,  at 
Darlington,  SC,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbia,  SC.) 

MC  106398  (Sub-863F),  filed  Febru¬ 
ary  23,  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main,  Tulsa.  OK  74103.  Representa¬ 
tive:  Fred  Rahal.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lumber  and 
lumber  mill  products,  from  the  facili¬ 
ties  of  Brunswick  Pulp  and  Paper 
Company,  at  Pearson,  GA,  and  McCor¬ 
mick,  SC,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Savannah,  GA.) 

MC  107496  (Sub-1145F),  filed  De¬ 
cember  12,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  666  Grand 
Ave„  Des  Moines,  IA  50309.  Repre¬ 
sentative:  E.  Check,  P.O.  Box  855,  Des 
Moines,  IA  50304.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pro¬ 
pellants,  in  bulk,  from  E.  Chicago,  IN, 
to  Atlanta,  GA.  (2)  fertilizer  solutions, 
in  bulk,  from  Columbus,  NE.  to  points 
in  IA.  KS,  and  SD,  and  (3)  aluminum 
sulfate,  in  bulk,  from  Denver,  CO.  to 
points  in  TX.  (Hearing  site:  Des 
Moines,  IA,  or  Chicago,  IL.) 

MC  107515  (Sub-1207F).  filed  Febru¬ 
ary  6.  1979.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park,  GA  30050.  Rep¬ 
resentative:  Alan  E.  Serby,  Fifth 
Floor.  Lenox  Towers  South,  3390 
Peachtree  Road.  N.E.,  Atlanta.  GA 
30326.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 


routes,  transporting  meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  section  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  La  Grange, 
KY,  to  points  in  the  United  States  in 
and  east  of  ND,  SD.  NE,  KS.  OK,  and 
TX.  (Hearing  site:  Atlanta,  GA.) 

Note.— Dual  operations  may  be  involved. 

MC  107515  (Sub-1208F),  filed  Febru¬ 
ary  15,  1979.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO„  INC.,  P.O. 
Box  308,  Forest  Park,  GA  30050.  Rep¬ 
resentative:  Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road,  N.E.,  Atlanta.  GA 
30326.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  used  in  the  manufacture,  distri¬ 
bution,  and  installation  of  floor  cover¬ 
ings  (except  commodities  in  bulk), 
from  Salem,  NJ,  to  points  in  AR.  OK, 
and  TX.  (Hearing  site:  Atlanta,  GA.) 

Note.— Dual  operations  may  be  involved. 

MC  107515  (Sub-1209F),  filed  Febru¬ 
ary  16,  1979.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  GA  30050.  Rep¬ 
resentative:  Alan  E.  Serby,  5th  Floor, 
Lenox  Towers  South.  3390  Peachtree 
Road.  NE.  Atlanta,  GA  30326.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Nashville, 
TN,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Nashville,  TN,  or  Atlanta,  GA.) 

Note.— Dual  operations  may  be  Involved. 

MC  107515  (Sub-1210F),  filed  Febru¬ 
ary  21,  1979.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  GA  30050.  Rep¬ 
resentative:  Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road,  N.E.,  Atlanta.  GA 
30326.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  chain  saws.  (2) 
snow-throwers,  and  (3)  garden,  lawn, 
turf,  and  golf  course  care  equipment, 
from  the  facilities  of  the  Toro  Compa¬ 
ny,  at  or  near  Windom,  MN,  and 
Tomah,  WI,  to  points  in  AL,  AR,  FL. 
GA,  KY,  LA,  MS.  NC,  SC,  and  TN,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origins 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  Minneapolis,  MN.) 

Note.— Dual  operations  may  be  involved. 

MC  108207  (Sub-492F),  filed  January 
10.  1979.  Applicant:  FROZEN  FOOD 


EXPRESS.  INC.,  P.O.  Box  225888, 
Dallas,  TX  75265.  Representative:  M. 
W.  Smith  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  petroleum,  petroleum  prod¬ 
ucts,  vehicle  body  sealer,  and  sound 
deadener  compounds,  (except  com¬ 
modities  in  bulk,  in  tank  vehicles),  and 
filters,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County.  MS.  to  points  in  AZ, 
CA,  CO.  IL,  IN.  IA,  KS,  MI.  MN.  MO, 
NE,  MN.  OK,  TX,  and  WI.  restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  the  named  origin  facilities. 
(Hearing  site:  Pittsburgh,  PA,  or 
Dallas.  TX.) 

MC  109448  (Sub-22F),  filed  February 
8.  1979.  Applicant:  PARKER  TRANS¬ 
FER  CO.,  a  corporation.  P.O.  Box  256, 
Elyria,  OH  44035.  Representative: 
Robert  W.  Gardier.  Jr.,  100  East  Broad 
Street,  Columbus,  OH  43215.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  heating  and  air-condition¬ 
ing  plants,  (2)  equipment  and  parts 
for  the  commodities  in  (1)  above,  and 
(3)  materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
and  (2)  above,  between  Elyria,  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  NC  and  SC.  (Hearing  site: 
Columbus,  OH.) 

MC  109448  (Sub-23F).  filed  February 
23,  1979.  Applicant:  PARKER 

TRANSFER  CO.,  a  corporation,  P.O. 
Box  256,  Elyria,  OH  44035.  Repre¬ 
sentative:  Robert  W.  Gardier,  Jr.,  100 
East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foregin  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles  (1)  from  the  facilities  of  United 
States  Steel  Corporation,  at  Lorain 
and  Cleveland,  OH,  to  points  in  MI. 
those  in  IN  on  and  north  of  U.S.  Hwy 
40,  and  those  in  IL  on  and  north  of  In¬ 
terstate  Hwy  74,  and  (2)  from  the 
facilities  of  the  United  States  Steel 
Corporation,  at  Gary,  IN,  to  points  in 
OH.  (Hearing  site:  Columbus,  OH.  or 
Washington,  DC.) 

MC  109538  (Sub-28F),  filed  January 
26,  1979.  Applicant:  CHIPPEWA 

MOTOR  FREIGHT,  INC.,  2645 
Harlem  Street,  Eau  Claire,  WI  54701. 
Representative:  Carl  L.  Steiner.  39  S. 
La  Salle  Street,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign  com¬ 
merce,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
class  A  explosives,  household  goods  as 
defined  by  the  Commission,  commod¬ 
ities  in  bulk,  and  those  requiring  spe¬ 
cial  equipment),  serving  Logansport, 
IN,  as  an  off-route  point  in  connection 
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with  carrier’s  otherwise  authorized 
regular-route  operations.  (Hearing 
site:  Chicago,  IL.) 

Note.— To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  class  B  explosives,  it  will 
expire  5  years  from  the  date  of  issuance. 

MC  109649  (Sub-27F),  filed  February 
21,  1979.  Applicant:  L.  P.  TRANSPOR¬ 
TATION,  INC.,  Main  and  Cross 
Streets,  Chester,  NY  10918.  Repre¬ 
sentative:  Roy  A.  Jacobs,  550  Mamaro- 
neck  Ave.,  Harrison,  NY  10528.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  anhydrous  ammonia,  in  bulk, 
in  tank  vehicles,  from  Olean,  NY,  to 
points  in  NJ,  OH.  and  PA.  (Hearing 
site:  New  York.  NY.) 

MC  110525  (Sub-1288F),  filed  Febru¬ 
ary  7,  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  a  Dela¬ 
ware  corporation,  520  East  Lancaster 
Avenue,  Downingtown,  PA  19335.  Rep¬ 
resentative:  Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemi¬ 
cals  (except  petrochemicals),  in  bulk, 
in  tank  vehicles,  from  DeRidder,  LA, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  New  York, 
NY.) 

MC  110525  (Sub-1 289F),  filed  Febru¬ 
ary  9.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  a  Dela¬ 
ware  corporation,  520  East  Lancaster 
Avenue.  Downingtown,  PA  19335.  Rep¬ 
resentative:  Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry 
caustic  soda,  in  bulk,  in  tank  vehicles, 
from  Natrium.  WV,  to  points  in  IN, 
KY.  MD,  MI.  NY,  NC.  OH.  PA,  SC, 
TN,  and  VA.  (Hearing  site:  Pittsburgh, 
PA.) 

MC  110667  (Sub-2F).  filed  December 
27,  1978.  Applicant:  G.  B.  “BOOTS" 
SMITH.  INC.,  P.O.  Box  1987,  Laurel, 
MS  39440.  Representative:  Harold  D. 
Miller,  Jr.,  17th  Floor.  Deposit  Guar¬ 
anty  Plaza.  P.O.  Box  22567,  Jackson, 
MS  39205.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  machinery, 
equipment,  materials,  and  supplies 
used  in.  or  in  connection  with,  the  dis¬ 
covery,  development,  production,  re¬ 
fining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2)  ma¬ 
chinery,  materials,  equipment,  and 
supplies  used  in.  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman¬ 


tling  of  pipe  lines,  including  the 
stringing  and  picking  up  thereof,  (a) 
between  points  in  Lea,  Eddy,  Roose¬ 
velt,  and  Chaves  Counties,  NM,  and  in 
TX,  LA,  OK.  MS.  GA.  AL.  and  FL,  on 
the  one  hand,  and,  on  the  other, 
points  in  KY.  IL.  and  TN,  and  (b)  be¬ 
tween  points  in  KY,  IL,  and  TN. 
(Hearing  site:  Jackson,  MS.) 

MC  111302  (Sub-142F),  filed  Febru¬ 
ary  8,  1979.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  com  products  and 
blends  of  corn  products,  in  bulk,  in 
tank  vehicles,  from  Auburndale  and 
Clewiston,  FL,  to  points  in  AL,  GA, 
and  FL.  (Hearing  site:  Memphis,  TN.) 

MC  111401  (Sub-543F),  filed  January 
22.  1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632, 
2510  Rock  Island  Blvd.,  Enid,  OK 
73701.  Representative:  Victor  R.  Com¬ 
stock  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  para-dimethoxybemene,  in 
bulk,  in  tank  vehicles,  from  Marinette, 
WI.  to  LaPorte,  TX.  (Hearing  site: 
Dallas  or  Houston,  TX.) 

MC  112713  (Sub-240F).  filed  January 
17.  1979.  Applicant:  YELLOW 

FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  Shawnee  Mission,  KS  66207. 
Representative:  Robert  E.  DeLand 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  regular  routes,  transport¬ 
ing  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Dover,  OH, 
and  Charlotte,  NC,  over  Interstate 
Hwy  77,  serving  Charleston  and  the 
junction  of  Interstate  Hwy  77  and  In¬ 
terstate  Hwy  81  for  the  purpose  of 
joinder  only,  and  (2)  between  Roa¬ 
noke,  VA.  and  Knoxville,  TN,  over  In¬ 
terstate  Hwy  81,  serving  the  junction 
of  Interstate  Hwy  77  and  Interstate 
Hwy  81  for  the  purpose  of  joinder 
only.  (Hearing  site:  Kansas  City,  MO, 
or  Washington.  DC.) 

MC  114273  (Sub-522F).  filed  January 
8.  1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids.  IA  52406.  Rep¬ 
resentative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printed 
matter,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  printed  matter,  (except 


commodities  in  bulk),  (1)  between  Chi¬ 
cago.  IL,  Indianapolis,  IN,  Versailles 
and  Lexington,  KY,  Taunton,  MA.  Os¬ 
sining,  NY,  and  Nashville,  TN,  and  (2) 
between  the  points  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  CO,  CT,  DE,  IL,  IN, 
IA,  KS.  KY,  ME.  MD,  MA,  MI.  MN. 
MO,  NL,  NH,  NJ,  NY.  NC,  ND,  OH. 
OK,  PA.  RI,  SC,  SD.  TN.  TX,  VT,  VA. 
WV,  and  WI,  and  DC,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Rand  McNally  & 
Company.  CONDITION:  The  certifi¬ 
cate  to  be  issued  shall  be  limited  to  2 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma¬ 
nent  extension  of  the  certificate. 
(Hearing  site:  Chicago,  IL,  or  Wa- 
shingtn,  DC.) 

MC  114552  (Sub-202F),  filed  Febru¬ 
ary  6.  1979.  Applicant:  SENN  TRUCK¬ 
ING  CO.,  a  corporation.  Post  Office 
Drawer  220,  Newberry,  SC  29108.  Rep¬ 
resentative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  Post  Office 
Box  1240,  Arlington,  VA  22210.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  construction  materials 
(except  commodities  in  bulk),  from 
the  facilities  of  The  Celotex  Corpora¬ 
tion.  at  or  near  Sunbury,  PA.  to  points 
in  ME.  NH,  VT.  MA.  CT.  RI.  NY.  PA. 
NJ,  DE.  MD,  VA.  WV.  NC.  SC.  GA. 
FL.  AL.  MS.  LA.  TX,  AR.  TN.  KY. 
OH.  IN.  IL.  and  MI,  and  DC;  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  construction  materials  (except 
in  bulk),  from  the  destination  points 
in  (1)  above  to  the  facilities  of  The  Ce¬ 
lotex  Corporation,  at  or  near  Sunbury, 
PA.  (Hearing  site:  Tampa,  FL.  or 
Washington,  DC.) 

MC  114569  (Sub-289F),  filed  Febru¬ 
ary  28.  1979.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  frozen 
foodstuffs  and  commodities  in  bulk), 
from  the  facilities  of  RJR  Foods.  Inc., 
at  or  near  Cambridge.  MD.  to  Kansas 
City,  KS,  Kenner,  LA,  and  Garland 
and  Houston.  TX.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114632  (Sub-203F),  filed  Febru¬ 
ary  8.  1979.  Applicant:  APPLE  LINES. 
INC.,  P.O.  Box  287,  Madison.  SD 
57042.  Representative:  David  E.  Peter¬ 
son  (same  address  as  applicant).  To  op¬ 
erate  as  a  common  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  green  hides  and  green  salted 
hides,  from  the  facilities  of  John  Mor¬ 
rell  &  Co.,  at  Sioux  Palls,  SD,  and 
Estherville,  IA,  to  Kansas  City,  MO. 
(Hearing  site:  Chicago,  IL,  or  Minne¬ 
apolis,  MN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  114632  (Sub-204F),  filed  Febru¬ 
ary  12,  1979.  Applicant:  APPLE 

LINES.  INC.,  P.O.  Box  287,  Madison. 
SD  57042.  Representative:  David  E. 
Peterson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles,  distrib¬ 
uted  by  meat-packing  houses,  as  de¬ 
scribed  in  sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com¬ 
modities  in  bulk).  (1)  from  the  facili¬ 
ties  of  Oscar  Mayer  &  Co.,  Inc.,  at 
Perry  and  Des  Moines,  IA,  to  Madison 
and  Jefferson,  WI,  and  points  in  Cook, 
Will,  Dupage,  Kane,  Winnebago. 
Dekalb,  and  Lake  Counties,  IL.  and  (2) 
from  the  facilities  of  Oscar  Mayer  & 
Co.,  Inc.,  at  Madison,  WI,  to  points  in 
ND.  (Hearing  site:  Chicago,  IL,  or 
Madison,  WI.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  114632  (Sub-205F),  filed  Febru¬ 
ary  12,  1979.  Applicant:  APPLE 

LINES.  INC.,  P.O.  Box  287.  Madison, 
SD  57042.  Representative:  David  E. 
Peterson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  the 
Green  Giant  Company,  at  Glencoe, 
MN.  to  points  in  SD,  ND.  IA.  KS,  MO, 
and  NE.  (Hearing  site:  Minneapolis, 
MN.  or  Chicago.  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  115092  (Sub-79F),  filed  February 
5.  1979.  Applicant:  TOMAHAWK 

TRUCKING.  INC.,  P.O.  Box  O. 
Vernal.  UT  84078.  Representative: 
Walter  Kobos,  1016  Kehoe  Drive,  St. 
Charles,  IL  60174.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap 
paper  and  waste  paper,  from  points  in 
CA.  to  Toledo,  OR.  (Hearing  site:  Port¬ 
land,  OR.) 

MC  115162  (Sub-450F).  filed  January 
24.  1979.  Applicant:  POOLE  TRUCK 
LINE.  INC.,  P.O.  Drawer  500,  Ever¬ 
green,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli¬ 
cant  ).  To  operate  as  a  common  carrier. 


by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  kiln  dust,  in  bulk,  from 
Mobile.  AL.  to  points  in  FL.  CA,  LA, 
and  MS.  (Hearing  site:  Mobile,  AL,  or 
Denver,  CO.) 

MC  115162  (Sub-459F),  filed  Febru¬ 
ary  5,  1979.  Applicant:  POOLE 

TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  paper,  paper  products, 
and  materials,  supplies,  and  equip¬ 
ment  used  in  the  manufacture  and  dis¬ 
tribution  of  paper  and  paper  products, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  or  destined  to  the  facilities 
used  by  the  Scott  Paper  Company, 
(Hearing  site:  Philadelphia.  PA,  or 
Washington,  DC.) 

MC  115311  (Sub-335F),  filed  January 
22.  1979.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
Milledgeville,  GA  31061.  Representa¬ 
tive:  Mark  C.  Ellison.  1200  Gas  Light 
Tower.  235  Peachtree  St.,  NE,  Atlanta. 
GA  30303.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  sand  and  gravel, 
from  points  in  Marion  County,  GA, 
Benton  County,  TN,  and  Tuscaloosa 
County,  AL,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  KS,  OK.  and  TX.  (Hearing  site: 
Atlanta,  GA.) 

MC  116544  (Sub-165F),  filed  Decem¬ 
ber  27,  1978.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS.  INC.,  P.O.  Box 
10061,  1703  Embarcadero  Road.  Palo 
Alto,  CA  94303.  Representative:  Harry 
Ross,  Jr.,  58  South  Main  Street,  Win¬ 
chester,  KY  40391.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food¬ 
stuffs,  from  points  in  FL,  to  points  in 
AZ.  AR.  CA.  CO.  IL,  IA,  KS.  LA,  MN, 
MS,  MO.  MT.  NE.  NV.  NM.  ND.  OK. 
SD.  TX,  UT.  WI.  and  WY.  (Hearing 
site:  Tampa  or  Orlando,  FL.) 

MC  116763  (Sub-465F),  filed  January 
18,  1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  (1)  doors,  door  sections, 
and  accessories  and  inaterials  used  in 
the  installation  and  distribution  of 
doors  and  door  sections,  (except  com¬ 
modities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Clopay  Corpora¬ 
tion,  Overhead  Door  Division,  at  or 


near  Hialeah  and  Orlando,  FL,  to 
points  in  OH,  OK,  and  VT,  and  (2)  ac¬ 
cessories,  equipment,  materials,  and 
supplies  used  in  the  manufacture,  dis¬ 
tribution,  and  installation  of  the  com¬ 
modities  named  in  (1)  above,  in  the  re¬ 
verse  direction,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origins  and  destined  to  the  in¬ 
dicated  destinations.  (Hearing  site: 
Miami,  FL.) 

MC  116763  (Sub-468F),  filed  January 
26,  1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street. 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  furnaces,  heating  and  air 
conditioning  units,  and  equipment, 
parts,  and  accessories  for  furnaces, 
heating  and  air  conditioning  units, 
(except  commodities  the  transporta¬ 
tion  of  which  because  of  size  and 
weight  require  the  use  of  special 
equipment,  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Johnson  Corporation,  at  or  near  Co¬ 
lumbus  and  Bellevue.  OH,  to  points  in 
FL.  GA,  NC,  and  SC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des¬ 
tined  to  the  indicated  destinations. 
(Hearing  site:  Columbus.  OH.) 

MC  118142  (Sub-209F),  filed  Febru¬ 
ary  5,  1979.  Applicant:  M. 

BRUENGER  &  CO.,  INC.,  6250  North 
Broadway.  Wichita,  KS  67219.  Repre¬ 
sentative:  Brad  T.  Murphree,  814  Cen¬ 
tury  Plaza  Building.  Wichita,  KS 
67202.TO  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
used  in  the  manufacture  of  bakery 
goods,  (except  commodities  in  bulk), 
from  the  facilities  of  Pillsbury  Compa¬ 
ny.  at  or  near  Springfield.  IL.  to  points 
in  CO.  (Hearing  site:  Minneapolis.  MN, 
or  Kansas  City,  MO.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  119493  (Sub-275F),  filed  January 
15,  1979.  Applicant:  MONKEM  COM¬ 
PANY,  INC.,  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (l)(a)  plastic  film  and  plastic 
articles  (except  commodities  in  bulk), 
from  Little  Rock,  AR.  to  points  in  AL. 
CO.  FL.  GA.  IL.  IN.  LA.  MS.  MO.  NM. 
NC.  OK.  RI.  SC.  TN,  and  TX.  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk)  in  the  re¬ 
verse  direction,  and  (2)  containers. 
from  Memphis,  TN,  to  points  in  IA, 
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and  IL.  (Hearing  site:  Little  Rock,  AR. 
or  Springfield,  MO.) 

MC  119741  (Sub-119F),  filed  Novem¬ 
ber  9,  1978,  previously  noticed  in  the 
Federal  Register  of  January  30,  1979. 
Applicant:  GREEN  FIELD  TRANS¬ 
PORT  CO.,  INC.,  1515  Third  Avenue 
NW„  P.O.  Box  1235,  Fort  Dodge  IA 
50501.  Representative:  D.  L.  Robson 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat-packing  houses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk,  in  tank  vehicles),  be¬ 
tween  the  facilities  of  Dold  Foods, 
Inc.,  at  Wichita,  KS,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IA. 
MN.  MO,  NE,  ND,  SD,  and  WI,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Wich¬ 
ita.  KS.) 

Note.— This  republication  modifies  the  re¬ 
striction. 

MC  119767  (Sub-350F),  filed  January 
10.  1979.  Applicant:  BEAVER  TRANS¬ 
PORT.  CO.,  a  corporation.  P.O.  Box 
186,  Pleasant  Prairie,  WI  53158.  Rep¬ 
resentative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Building,  425  13th 
Street  NW„  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  drug  stores,  and  discount 
stores  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  conduct  of  such  busi¬ 
nesses  (except  commodities  in  bulk), 
between  points  in  IL,  IN.  IA,  KS.  KY, 
MI.  MN.  MO.  NE,  ND,  OH.  SD,  and 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  121060  (Sub-84F),  filed  Decem¬ 
ber  22.  1978.  Applicant:  ARROW 

TRUCK  LINES,  INC.,  P.O.  Box  1416, 
Birmingham,  AL  35201.  Representa¬ 
tive:  William  P.  Jackson,  Jr.,  3426  N. 
Washington,  Boulevard.  P.O.  Box 
1240,  Arlington,  VA  22210.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  con¬ 
struction  materials  (except  in  bulk), 
from  the  facilities  of  The  Flintkote 
Company,  at  or  near  Chicago  Heights. 
IL.  to  points  in  AL,  GA,  MS.  NC,  SC, 
KY.  LA.  TN.  AR.  and  FL;  and  (2)(a) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribu¬ 
tion  of  construction  materials  (except 
commodities  in  bulk),  and  (b)  con¬ 
struction  materials  (except  in  bulk),  in 
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the  reverse  direction.  (Hearing  site: 
Dallas.  TX.) 

MC  123502  (Sub-51F),  filed  February 
23,  1979.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC.,  P.O.  Box 
760,  Glen  Burnie,  MD  21061.  Repre¬ 
sentative:  W.  Wilson  Corroum  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  potash 
muriate,  potash  sulphate,  and  potas¬ 
sium  nitrate,  in  bulk,  in  dump  vehi¬ 
cles,  from  Baltimore,  MD,  to  points  in 
DE,  NJ.  NY,  OH,  PA,  VA,  and  WV. 
(Hearing  site:  Washington,  DC.) 

MC  123872  (Sub-98F),  filed  February 
5.  1979.  Applicant:  W  &  L  MOTOR 
LINES.  INC.,  P.O.  Box  3467,  Hickory. 
NC  28601.  Representative:  Allen  E. 
Bowman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  furniture  parts,  and  articles 
used  in  the  manufacture  of  new  furni¬ 
ture,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  AZ,  CA, 
CO.  ID.  IL,  IA,  KS,  MN,  MT.  NE,  NV, 
NM,  ND,  OK,  OR.  SD,  TX.  UT,  WA. 
WI.  and  WY,  to  points  in  NC.  (Hearing 
site:  Charlotte,  NC,  or  Washington, 
DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  124078  (Sub-943F),  filed  Febru¬ 
ary  15.  1979.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  liquid  com  syrup 
and  dry  com  starch,  between  Ham¬ 
mond,  IN,  and  points  in  KY,  MD,  NY, 
NC.  OH,  PA.  SC.  TN,  VA,  and  WV. 
(Hearing  site:  Chicago,  IL.) 

MC  124078  (Sub-944F),  filed  Febru¬ 
ary  21.  1979.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  fertilizer  and  fer¬ 
tilizer  ingredients,  in  bulk,  in  tank  ve¬ 
hicles,  from  Walnut  Ridge.  AR,  to 
points  in  AL,  AR,  CO,  FL,  GA,  IL,  IN, 
IA.  KS.  KY,  LA,  MI.  MN.  MO,  NE. 
TN,  and  TX.  (Hearing  site:  Birming¬ 
ham,  AL.) 

MC  124078  (Sub-945F),  filed  Febru¬ 
ary  22.  1979.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee.  WI 


53201.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  muriatic  acid,  in 
bulk,  in  tank  vehicles,  from  Bruns¬ 
wick,  GA,  to  points  in  NC.  (Hearing 
site:  Atlanta,  GA.) 

MC  124328  (Sub-127F),  filed  Febru¬ 
ary  14.  1979.  Applicant:  BRINK’S 
INC.,  a  Delaware  corporation,  Thorn- 
dal  Circle,  P.O.  Box  1225,  Darien.  CT 
06820.  Representative:  Richard  H. 
Streeter,  1729  H  Street,  NW.,  Wash¬ 
ington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coin,  be¬ 
tween  Denver,  CO,  Philadelphia,  PA, 
Stateline,  Las  Vegas.  Reno,  and  Lake 
Tahoe,  NV,  and  Phoenix,  AZ,  under 
contract  with  General  Services  Admin¬ 
istration,  of  Washington,  DC.  (Hearing 
site:  Washington,  DC.) 

MC  124679  (Sub-99F),  filed  February 
5,  1979.  Applicant:  C.  R.  ENGLAND  & 
SONS,  INC.,  975  West  2100  South, 
Salt  Lake  City,  UT  84119.  Representa¬ 
tive:  Daniel  E.  England  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  foodstuffs, 
from  the  facilities  of  Universal  Foods 
Corporation,  at  South  San  Francisco 
and  Hayward.  CA,  to  points  in  ID,  OR, 
WA,  and  UT,  (2)  foodstuffs  (except 
yeast,  bread  making  compounds  and 
bread  ingredients),  from  the  facilities 
of  Universal  Foods  Corporation,  at 
Oakland,  CA,  to  points  in  ID.  OR,  WA, 
and  UT,  and  (3)  foodstuffs,  from  the 
facilities  of  Universal  Foods  Corpora¬ 
tion,  at  South  San  Francisco, 
Hayward,  and  Oakland,  CA,  to  Reno, 
NV.  (Hearing  site:  Salt  Lake  City,  UT, 
or  San  Francisco,  CA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  124692  (Sub-268F),  filed  Febru¬ 
ary  9,  1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa¬ 
tive:  J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  plastic  and  mbber 
liquid  containment  systems,  from 
Denver,  CO,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver,  CO.) 

MC  124692  (Sub-269F),  filed  Febru¬ 
ary  15,  1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa¬ 
tive:  J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lumber  and  wood 
products,  from  points  in  MO,  AR,  LA. 
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OK.  and  TX.  to  those  points  in  the 
United  States  in  and  west  of  MI.  IN. 
KY.  TN.  and  MS  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.) 

MC  124692  (Sub-270F).  filed  Febru¬ 
ary  21,  1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347,  Missoula.  MT  59806.  Representa¬ 
tive:  J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  fencing  and  fenc¬ 
ing  materials,  from  Denver,  CO.  to 
points  in  KS.  NE.  NM,  OK.  AZ,  WY. 
MT.  SD.  ID,  ND.  and  UT.  (Hearing 
site:  Denver,  CO.) 

MC  124947  (Sub-1 28F).  filed  January 
10.  1979.  Applicant:  MACHINERY 

TRANSPORTS.  INC.,  an  Oklahoma 
corporation,  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104.  Rep¬ 
resentative:  John  B.  Anderson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plas¬ 
tic  and  styrofoam  articles,  between 
the  facilities  of  Thompson  Industries 
Company,  at  or  near  (a)  Phoenix.  AZ. 
(b)  Alexandria.  VA.  (c)  City  of  Indus¬ 
try.  CA.  (d)  Des  Plaines,  IL.  (e)  Fort 
Worth,  TX,  (f)  Higglnsville,  MO,  (g) 
Milford.  NH.  (h)  Monroeville  and  Mt. 
Sterling.  OH,  (i)  Renton.  WA.  (j) 
Shreveport.  LA,  (k)  Stone  Mountain, 
GA.  and  (1)  Tinton  Falls.  NJ;  and  (2) 
styrofoam  beads,  (A)  from  Fort  Worth, 
TX.  to  the  facilities  of  Thompson  In¬ 
dustries  Company,  at  or  near  (a)  Phoe¬ 
nix.  AZ.  (b)  City  of  Industry.  CA.  (c) 
Higginsville,  MO.  and  (d)  Shreveport, 
LA,  and  (B)  from  Kobuta,  PA.  to  the 
facilities  of  Thompson  Industries 
Company,  at  or  near  (a)  Phoenix.  AZ, 
(b)  Alexandria.  VA.  (c)  City  of  Indus¬ 
try.  CA,  (d)  Des  Plaines.  IL.  (e)  Fort 
Worth.  TX.  (f)  Higginsville.  MO.  (g) 
Milford,  NH.  (h)  Monroeville  and  Mt. 
Sterling.  OH.  (i)  Renton.  WA.  (j) 
Shreveport,  LA,  (k)  Stone  Mountain. 
GA.  and  (1)  Tinton  Falls.  NJ.  (Hearing 
site:  Phoenix,  AZ.  or  Salt  Lake  City. 
UT.) 

MC  124988  (Sub-1  IF),  filed  February 
14.  1979.  Applicant:  TRUCK  SERV¬ 
ICE  COMPANY,  an  Oklahoma  corpo¬ 
ration,  2169  E.  Blaine,  Springfield.  MO 
65803.  Representative:  John  L.  Alfano, 
550  Mamaroneck  Avenue.  Harrison. 
NY  10528.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur¬ 
ers  and  distributors  of  tile  and  bath¬ 
room  fixtures,  (except  commodities  in 
bulk,  and  those  which  because  of  size 
of  weight  require  the  use  of  special 
equipment).  (1)  Roseville.  CA.  on  the 
one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  west 


of  MN.  WI.  IL.  MO.  AR.  and  LA 
(except  AK  and  HI).  (2)  between  Clo- 
verport  and  Lewisport,  KY.  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  WY,  CO.  and  NM  (except  CT.  DE. 
ME.  MD.  MA.  NH.  NJ.  NY,  PA.  and 
DC),  and  (3)  between  Olean,  NY,  Lans- 
dale  and  Quakertown.  PA,  and  Jack- 
son,  TN,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK.  CT.  DE.  HI.  ME.  MD. 
MA.  NH,  NJ.  NY.  PA.  VT.  VA.  WV. 
and  DC),  under  continuing  contracts 
with  American  Olean  Tile  Company, 
of  Lansdale.  PA.  (Hearing  site:  Phila¬ 
delphia,  PA.) 

MC  125433  (Sub-199F),  filed  January 
22.  1979.  Applicant!  F-B  TRUCK 

LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Represent  at  i'.°:  John  B.  An¬ 
derson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  plastic  pipe  and  plastic  pipe 
fittings  and  accessories,  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
Nipak.  Inc.,  at  or  near  (1)  Abbeville, 
SC,  (2)  Corsicana.  TX.  and  (3)  Fresno, 
CA.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX.  or  San  Francisco.  CA.) 

MC  125433  (Sub-201F),  filed  January 
24.  1979.  Applicant:  F-B  TRUCK 

LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road.  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An¬ 
derson  (same  address  as  applicant ).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  sewerage  treatment  plants 
and  sewerage  lift  stations,  and  (2) 
parts  and  accessories  for  the  commod¬ 
ities  named  in  (1)  above,  from  Rich- 
wood.  KY.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL.  or  Salt  Lake  City, 
UT.) 

MC  125708  (Sub-159F).  filed  Febru¬ 
ary  7,  1979.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES, 
INC..  425  W.  152nd  Street.  East  Chica¬ 
go.  IN  46312.  Representative:  Anthony 
C.  Vance.  1307  Dolley  Madison  Blvd., 
McLean.  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pipe 
and  cable,  and  attachments  for  pipe 
and  cable,  and  (2)  sheet  and  strip  steel, 
from  the  facilities  utilized  by  Triangle 
PWC.  Inc.,  at  Glendale.  WV.  to  points 
in  AL.  AR.  IA.  IN.  IL,  KS.  LA.  MN, 
MI.  MS.  MO.  OH.  OK.  PA.  and  WI,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Pittsburgh. 
PA.) 


MC  126196  (Sub-16F).  filed  Novem¬ 
ber  16.  1978.  Applicant:  BLA- 

CHOWSKE  TRUCK  LINE.  INC..  R.R. 
1.  Fairmont.  MN  56031.  Representa¬ 
tive:  Gene  P.  Johnson.  P.O.  Box  2471. 
Fargo.  ND  58108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  feed 
and  feed  ingredients,  (2)  grain  prod¬ 
ucts  and  grain  byproducts.  (3)  soybean 
products  and  soybean  byproducts,  and 
(4)  seed  products  and  seed  byproducts, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Archer 
Daniels  Midland  Company,  at  or  near 
Red  Wing,  MN.  to  points  in  CO.  IA. 
IL.  KS.  MO.  NE.  ND.  SD.  and  WI. 
(Hearing  site:  Minneapolis.  MN.) 

MC  126305  (Sub-106F).  filed  Decem¬ 
ber  18.  1978.  Applicant:  BOYD 

BROTHERS  TRANSPORTATION 
CO..  INC..  R.D.  1.  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  construction  ma¬ 
terials  (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex  Cor¬ 
poration,  at  or  near  Sunbury,  PA,  to 
points  in  the  United  States  in  and  east 
of  MN.  IA.  MO.  OK.  and  TX.  restrict¬ 
ed  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Birmingham  or  Mont¬ 
gomery,  AL. ) 

MC  126305  (Sub-107F).  filed  Decem¬ 
ber  18.  1978.  Applicant:  BOYD 

BROTHERS  TRANSPORTATION 
CO..  INC..  R.D.  1.  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transportating  construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  The  Celo¬ 
tex  Corporation,  at  or  near  Lockland, 
OH.  to  points  in  the  United  States  in 
and  east  of  MN.  IA.  MO.  OK.  and  TX. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

MC  126305  <Sub-109F).  filed  Decem¬ 
ber  18.  1978.  Applicant:  BOYD 

BROTHERS  TRANSPORTATION 
CO..  INC..  R.D.  1.  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transportating  construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  The  Celo¬ 
tex  Corporation,  at  or  near  Birming- 
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ham,  AL,  to  points  in  the  United 
States  in  and  east  of  MN.  IA.  MO,  OK, 
and  TX,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi¬ 
cated  destinations.  (Hearing  site:  Bir¬ 
mingham  or  Montgomery,  AL.) 

MC  127042  (Sub-247F),  filed  Febru¬ 
ary  6,  1979.  Applicant:  HAGEN,  INC., 
P.O.  Box  98-Leeds  Station,  Sioux  City, 
I A  51108.  Representative:  Robert  G. 
Tessar,  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat-packing  houses,  as  de¬ 
scribed  in  sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com¬ 
modities  in  bulk,  in  tank  vehicles), 
from  Glenwood,  I  A,  to  points  in  CA. 
(Hearing  site:  Omaha,  NE.) 

MC  127579  (Sub-16F),  filed  February 
13,  1979.  Applicant:  HAULMARK 

TRANSFER,  INC.,  a  Delaware  corpo¬ 
ration,  1100  N.  Macon  St.,  Baltimore, 
MD  21205.  Representative:  Glenn  M. 
Heagerty  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  paper  and  paper  articles,  from 
the  facilities  of  Union  Camp  Corp.,  at 
or  near  Richmond,  VA.  to  points  in 
CT,  DE.  ME.  MD.  MA,  NH,  NJ.  NY, 

PA.  RI.  VT,  and  DC.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  opertions  may  be  involved  in 
this  proceeding. 

MC  127602  (Sub-20F),  filed  February 
5,  1979.  Applicant:  DENVER-MID- 

WEST  MOTOR  FREIGHT,  INC.,  5555 
East  58th  Street,  Commerce  City.  CO 
80022.  Representative:  Michael  J. 
Ogborn.  P.O.  Box  82028.  Lincoln,  NE 
68501.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61MCC 
209  and  766.  (except  commodities  in 
bulk,  in  tank  vehicles),  (1)  from 
Denver,  CO,  to  points  in  AZ,  CA.  and 

NV.  (2)  from  Fort  Morgan,  CO,  to 
points  in  CA,  and  (3)  from  Sterling. 
CO,  to  points  in  CA,  NV,  and  UT. 
(Hearing  site:  Denver,  CO.) 

MC  128205  (Sub-60F),  filed  February 
16.  1979.  Applicant:  BULKMATIC 

TRANSPORT  CO.,  a  corporation. 
12000  South  Doty  Avenue.  Chicago,  IL 
60628.  Representative:  Arnold  L. 
Burke,  180  North  LaSalle  Street,  Chi¬ 
cago,  IL  60601.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  benton¬ 
ite  clay  and  potash,  in  bulk,  from 
Colony,  WY.  and  points  in  Lea  and 
Eddy  Counties,  NM,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  128205  (Sub-61F),  filed  February 
21,  1979.  Applicant:  BULKMATIC 

TRANSPORT  CO.,  a  corporation. 
12000  South  Doty  Avenue,  Chicago,  IL 
60628.  Representative:  Arnold  L. 
Burke,  180  North  LaSalle  Street,  Chi¬ 
cago,  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  starch, 
in  bulk,  from  the  facilities  of  Clinton 
Corn  Processing  Co.,  at  or  near  Clin¬ 
ton,  IA,  to  points  in  IL,  IN,  OH,  WI, 
and  MI.  (Hearing  site:  Chicago,  IL.) 

MC  128205  (Sub-62F),  filed  February 
26,  1979.  Applicant:  BULKMATIC 

TRANSPORT  CO.,  a  corporation, 
12000  South  Doty  Avenue,  Chicago,  IL 
60628.  Representative:  Arnold  L. 
Burke,  180  North  LaSalle  Street,  Chi¬ 
cago,  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  salt,  in 
bulk,  from  Akron,  OH,  to  points  in  IN, 
IL,  and  MI.  (Hearing  site:  Chicago, 
IL.) 

MC  129455  (Sub-38F),  filed  February 
6,  1979.  Applicant:  CARRETTA 

TRUCKING,  INC.,  South  160,  Route 
17  North  Paramus,  NJ  07652.  Repre¬ 
sentative:  Charles  J.  Williams,  1815 
Front  Street,  Scotch  Plains,  NJ  07076. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  drugs,  toilet  preparations, 
and  pet  products,  (except  commodities 
in  bulk),  from  Cranbury,  Lakewood, 
and  Paramus,  NJ,  to  points  in  WI,  MN, 
NE.  IA,  MO.  KS,  OK,  AR.  NM.  NV, 
WA,  MS,  LA,  AL,  GA  (except  Atlanta 
GA),  FL  (except  Jacksonville.  FL)  NC, 
SC,  and  KY,  and  (2)  materials,  equip¬ 
ment.  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  the  com¬ 
modities  in  (1)  above,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  Cranbury,  NJ,  under  contract  in  (1) 
and  (2)  above,  with  Carter-Wallace, 
Inc.,  of  Cranbury,  NJ.  (Hearing  site: 
New  York,  NY.) 

Note.— Dual  operations  may  be  involved. 

MC  134501(Sub-38F),  filed  January 
23,  1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  a  corporation,  P.O. 
Box  3128,  Irving,  TX  75061.  Repre¬ 
sentative:  T.M.  Brown  P.O.  Box  1540, 
Edmond,  OK  73034.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,  from  Forest  City,  NC,  to 


points  in  the  United  States  (except 
points  in  Shelby  County,  TN,  and 
those  in  AK.  HI,  WA,  OR.  ID,  MT.  CA, 
NV,  UT,  WY,  CO.  AZ.  NM.  KS,  OK. 
TX,  AR,  and  NC):  and  (2)  fixtures, 
from  Forest  City,  NC,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC,  or  At¬ 
lanta,  GA.) 

MC  134501  (Sub-40F),  filed  January 
22.  1979.  Applicant:  INCORPORATED 
CARRIERS.  LTD.,  a  corporation.  P.O. 
Box  3128,  Irving,  TX  75061.  Repre¬ 
sentative:  T.M.  Brown  P.O.  Box  1540, 
Edmond,  OK.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  new  furniture, 
from  Tupelo,  MS,  to  points  in  Cocke, 
Hamblin,  and  Knox  Counties,  TN,  and 
those  in  AL.  AR.  FL,  GA.  MD.  SC,  VA. 
WV,  and  DC.  (Hearing  site:  Jackson, 
MS,  or  Dallas.  TX.) 

MC  134755  (Sub-171F),  filed  Febru¬ 
ary  8.  1979.  Applicant:  CHARTER  EX¬ 
PRESS,  INC.,  P.O.  Box  3772,  Spring- 
field,  MO  65804.  Representative:  Larry 
D.  Knox.  600  Hubbell  Building  Des 
Moines,  IA  50309.  To  operate  as  to  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  earthen¬ 
ware  and  stoneware,  from  Cambridge, 
OH,  to  Chicago.  IL.  and  points  in  WI 
and  NY.  (Hearing  site:  Kansas  City, 
Mo.) 

Note.— Dual  operations  are  involved. 

MC  134755  (Sub-172F),  filed  Febru¬ 
ary  15,  1979.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772 
Springfield,  MO  65804.  Representa¬ 
tive:  Larry  D.  Knox,  600  Hubbell 
Building  Des  Moines.  IA  50309.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  rubber  articles,  plastic  arti¬ 
cles,  and  rubber  and  plastic  products, 
from  the  facilities  of  ENTEK  Corpora¬ 
tion  of  America,  at  or  near  Irving,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  material  and 
equipment  used  in  the  manufacture 
and  distribution  of  rubber  and  plastic 
articles  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Dallas,  TX.) 

Note.— Dual  operation  are  Involved. 

MC  134755  (Sub-173F),  filed  Febru¬ 
ary  16,  1979.  Applicant:  CHARTER 
EXPRESS,  INC..  P.O.  Box  3772, 
Springfield  MO  65804.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  IA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  Kitchens 
of  Sara  Lee,  at  or  near  Deerfield  and 
Chicago,  IL,  to  points  in  KS,  OK,  TX, 
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AR.  LA,  MS.  and  AL.  (Hearing  site: 
Chicago.  IL.) 

Note.— Dual  operations  are  involved. 

MC  134978  (Sub-18F),  filed  February 
13,  1979.  Applicant:  C.  P.  BELUE, 
d.b.a.  BELUES  TRUCKING,  Route  6. 
Spartanburg,  SC  29303.  Representa¬ 
tive:  Mitchell  King,  Jr.,  P.O.  Box  1628, 
Greenville,  SC  29602.  To  operate  as  a 
common  carrier ,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pres¬ 
tressed  and  precast  concrete  products, 
from  points  in  Spartanburg  and 
Greenville  Counties,  SC,  to  points  in 
GA,  NC,  and  TN.  (Hearing  site:  Char¬ 
lotte,  NC.) 

MC  135070  (Sub-25F),  filed  Decem¬ 
ber  22,  1978.  Applicant:  JAY  LINES. 
INC.,  P.O.  Box  30180,  Amarillo,  TX 
79120.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  81849,  Lincoln.  NE 
68501.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  Pet  Inc.,  Frozen  Foods 
Division,  at  or  near  (1)  Frankfort, 
Benton  Harbor,  and  Hart,  MI,  and  (2) 
South  Bend,  IN.  to  points  in  AZ,  AR, 
CA.  CO.  KS,  LA.  MO.  NE,  NM,  OK. 
and  TX.  (Hearing  site:  St.  Louis.  MO, 
or  Amarillo,  TX.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  135078  (Sub-41F),  filed  February 
9,  1979.  Applicant:  AMERICAN 

TRANSPORT,  INC.,  7850  F  Street, 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  TenMain 
Center,  P.O.  Box  19251,  Kansas  City, 
MO  64141.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  malt  bever¬ 
ages.  from  points  in  Jefferson  County. 
CO,  to  points  in  KS  and  NE;  and  (2) 
empty  containers  for  recycling,  and 
materials  and  supplies  used  in  brew¬ 
eries.  from  points  in  KS  and  NE.  to 
points  in  Jefferson  County.  CO.  (Hear¬ 
ing  site:  Denver.  CO.  or  Omaha.  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  135874  (Sub-146F),  filed  Decem¬ 
ber  26,  1978.  Applicant:  LTL  PERI¬ 
SHABLES.  INC.,  a  NEBRASKA  Cor¬ 
poration,  550  E.  5th  Street  So.,  South 
St.  Paul,  MN  55075.  Representative:  K. 
O.*  Petrick.  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  The  Pillsbury  Company 
and  Fox  Deluxe  Pizza  Company,  at  or 
near  Joplin  and  Carthage.  MO,  to 
points  in  ND.  SD,  NE.  CO.  KS.  MN. 
IA,  MI.  WI,  IL.  IN,  KY.  and  TN.  re¬ 
stricted  to  the  transportation  of  traf¬ 


fic  originating  at  the  named  origins 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  St.  Paul.  MN.) 

MC  135874  (Sub-147F),  filed  Decem¬ 
ber  26.  1978.  Applicant:  LTL  PERI¬ 
SHABLES.  INC..  550  E.  5th  Street  So.. 
South  St.  Paul,  MN  55075.  Repre¬ 
sentative:  K.  O.  Petrick.  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sect'ons  A  and  C  of  Ap¬ 
pendix  I  to  the  import  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Boston. 
MA.  New  York,  NY,  Philadelphia,  PA, 
and  Wilmington,  DE,  to  points  in  AR, 
IA,  IL.  IN,  KS,  KY,  MI,  MN,  MO,  NE. 
ND.  OH,  SD,  and  WI,  restricted  to  the 
transportation  of  traffic  destined  to 
the  indicated  destination  points. 
(Hearing  site:  Pittsburgh,  PA.  or  New 
York.  NY.) 

MC  136008  (Sub-102F),  filed  Febru¬ 
ary  12,  1979.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street, 
Ardmore,  OK  73401.  Representative: 
John  Tipsword,  8005  S.  1-35,  Suite  102, 
Oklahoma  City,  OK  73149.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  quick¬ 
lime,  hydrated  lime,  and  ground  lime¬ 
stone,  from  Sallisaw  and  Marble  City. 
OK,  to  points  in  Cass  and  Bowie  Coun¬ 
ties,  TX,  Marion  County,  IN,  Adams, 
Issaquena  and  Warren  Counties,  MS. 
and  those  in  AR.  KS,  and  LA.  (Hear¬ 
ing  site:  Oklahoma  City  or  Tulsa,  OK.) 

MC  138469  (Sub-112F).  filed  Febru¬ 
ary  13.  1979.  Applicant:  DONCO  CAR¬ 
RIERS.  INC.,  P.O.  Box  75354,  Oklaho¬ 
ma  City,  OK  73107.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  alcoholic  beverages  (except  in 
bulk),  from  points  in  CA  to  the  facili¬ 
ties  of  Lone  Star  Company,  in  TX,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin  and 
destined  to  the  indicated  destination. 
(Hearing  site:  Dallas  or  Ft.  Worth, 
TX.) 

MC  138469  (Sub-1 13F),  filed  Febru¬ 
ary  22.  1979.  Applicant:  DONCO  CAR¬ 
RIERS.  INC.,  P.O.  Box  75354,  Oklaho¬ 
ma  City.  OK  73107.  Representative: 
Jack  H.  Blanshan.  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  automobile  glass,  from  the 
facilities  of  Libbey  Owens  Ford  Com¬ 
pany,  at  or  near  Ottawa,  IL,  to  points 


in  AL,  AZ,  CA.  CO.  GA,  KS.  MO.  NE. 
OK,  TN,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

MC  138469  (Sub-1 14F),  filed  Febru- 
ary  23,  1979.  Applicant:  DONCO  CAR¬ 
RIERS.  INC.,  P.O.  Box  75354,  Oklaho¬ 
ma  City,  OK  73107.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  alcoholic  beverages,  (except  in 
bulk,  in  tank  vehicles),  from  Chicago, 
IL,  New  Orleans,  LA,  New  Ulm,  MN. 
Newark,  NH,  Monroe,  WI,  and  points 
in  CA,  and  TX,  to  the  facilities  of 
Hirst  Imports,  Inc.,  at  Oklahoma  City, 
OK,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori¬ 
gins  and  destined  to  the  named  desti¬ 
nation.  (Hearing  site:  Oklahoma  City, 
OK.  or  Dallas.  TX.) 

MC  138805  (Sub-5F),  filed  February 
6,  1979.  Applicant:  S  &  L  SERVICES. 
INC.,  R.D.  1,  Milton,  PA  17847.  Repre¬ 
sentative:  Terrence  D.  Jones,  2033  K 
Street.  NW„  Washington.  DC  20006. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  foodstuffs,  (except  in  bulk), 
from  the  facilities  of  American  Home 
Foods,  at  Milton.  PA,  to  points  in  CT, 
NJ.  and  NY,  and  (2)  materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  foodstuffs, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Wash¬ 
ington,  DC.) 

MC  138882  (Sub-221F),  filed  Febru¬ 
ary  13.  1979.  Applicant:  WILEY 

SANDERS  TRUCK  LINES.  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre¬ 
sentative:  James  W.  Segrest  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper, 
paper  products,  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  (except  commodities  in 
bulk),  between  the  facilities  of  Scott 
Paper  Company,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Philadelphia,  PA,  or  Mobile,  AL.) 

MC  138882  (Sub-222F),  filed  Febru¬ 
ary  16.  1979.  Applicant:  WILEY 

SANDERS  TRUCK  LINES.  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre¬ 
sentative:  James  W.  Segrest  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
wrapping  paper,  from  the  facilities  of 
Damsky  Paper  Company,  at  Birming- 
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ham,  AL,  to  points  in  IN.  OH,  NJ,  and 
WI;  and  (2)  scrap  and  waste  paper  for 
recycling,  from  points  in  IN,  OH,  NJ, 
and  WI.  to  the  facilities  of  Damsky 
Paper  Company,  at  Birmingham,  AL. 
(Hearing  site:  Birmingham  or  Mont¬ 
gomery,  AL.) 

MC  138882  (Sub-223F),  filed  Febru¬ 
ary  23.  1979.  Applicant:  WILEY 

SANDERS  TRUCK  LINES.  INC.,  P.O. 
Box  707,  Troy.  AL  36081.  Representa¬ 
tive:  James  W.  Segrest  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  plywood  and 
lumber,  from  Union  Camp  Corpora¬ 
tion,  at  or  near  Chapman,  AL,  to 
points  in  NC  and  SC.  (Hearing  site: 
Birmingham,  AL,  or  Newark.  NJ.) 

MC  139458  (Sub-6F),  filed  February 
6.  1979.  Applicant:  RICHNER,  INC., 
Colorado  Highway  160  South.  P.O. 
Box  1488.  Durango,  CO  81301.  Repre¬ 
sentative:  J.  Albert  Sebald,  1700  West¬ 
ern  Federal  Building,  Denver,  CO 
80202.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  feed,  feed  ingredi¬ 
ents,  mineral  feed  mixtures,  and 
animal  health  aid  products,  from 
Denver.  CO,  to  points  in  San  Juan 
County,  NM.  (Hearing  site:  Denver, 
CO). 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  U.S.C. 
Section  11343(a)  (1978)  (formerly  Section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why  such  ap¬ 
proval  is  unnecessary. 

MC  139482  (Sub-94F),  filed  February 
5.  1979.  Applicant:  NEW  ULM 

FREIGHT  LINES.  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osborn 
Building.  St.  Paul,  MN  55102.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1 )  foodstuffs,  from  the  facili¬ 
ties  of  Associated  Milk  Producers,  Inc., 
at  or  near  Paynesville,  MN.  to  points 
in  the  United  states  (except  AK  and 
HI);  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  from  points 
in  the  United  States  (except  AK  and 
HI),  to  the  facilities  of  Associated  Milk 
Producers.  Inc.,  at  points  in  IA.  MN, 
and  WI.  (Hearing  site:  St.  Paul.  MN.) 

MC  139482  (Sub-95F),  filed  February 
23.  1979.  Applicant:  NEW  ULM 

FREIGHT  LINES.  INC.,  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osborn 
Building.  St.  Paul.  MN  55102.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  foodstuffs,  and  food  curing. 


preserving,  and  seasoning  compounds, 
(1)  from  Owensboro  and  Henderson, 
KY,  to  points  in  AL,  AR.  GA,  IL.  IA, 
KS.  LA,  MN.  MO.  MS,  NE.  NC,  ND. 
OK,  SC.  SD,  TN.  TX,  WV,  and  WI.  (2) 
between  Owensboro  and  Henderson, 
KY  and  points  in  CA  and  NY,  and  (3) 
from  Merced  and  North  Hollywood, 
CA.  to  points  in  WA.  OR.  NV,  ID,  MT, 
WY,  UT,  CO.  AZ,  NM.  TX,  and  NY. 
(Hearing  site:  New  York,  NY.) 

MC  139587  (Sub-14F),  filed  Decem¬ 
ber  26.  1978.  Applicant:  BROWN  RE¬ 
FRIGERATED  EXPRESS.  INC.,  P.O. 
Box  603.  Fort  Scott.  KS  66701.  Repre¬ 
sentative:  Wilburn  L.  Williamson.  280 
National  Foundation  Life  Bldg.,  Okla¬ 
homa  City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  facilities  of  The  Pillsbury 
Company  and  Fox  DeLuxe  Pizza  Com¬ 
pany.  at  or  near  Joplin  and  Carthage, 
MO,  to  points  in  AZ,  AR.  CA.  CO.  IL, 
IN.  IA,  KS,  KY.  LA.  MI.  MN,  NE.  NM. 
OK.  OR.  TN.  TX.  UT,  WA.  and  WI.  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Minneapo¬ 
lis.  MN.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  139962  (Sub-3F).  filed  February 
1.  1979.  Applicant:  NORTH  EAST  EX¬ 
PRESS.  INC.,  P.O.  Box  127,  Moun- 
taintop,  PA  18707.  Representative: 
Joseph  F.  Hoary,  121  South  Main 
Street,  Taylor,  PA  18517.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
bags  and  plastic  film,  from  West  Ha¬ 
zleton.  PA.  to  points  in  the  United 
States  (except  AK  and  HI),  under  con¬ 
tract  with  St.  Regis  Paper  Company, 
of  New  York.  NY.  (Hearing  site:  New 
York.  NY). 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  139973  (Sub-58F),  filed  January 
22.  1979.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  P.O.  Box  398, 
Fulton.  MO  65251.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Dos  Moines,  IA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec¬ 
tionery  (except  in  bulk).  (1)  from  Ha¬ 
zleton  and  York,  PA.  to  Frankfort,  IN, 
and  points  in  CA,  OR.  and  WA.  and  (2) 
from  Frankfort,  IN.  to  points  in  TX, 
CA.  OR.  and  WA.  (Hearing  site:  Hart¬ 
ford.  CT.) 

Note.— Dual  operations  may  be  involved. 

MC  139973  (Sub-59F),  filed  January 
19.  1979.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  P.O.  Box  398, 


Fulton,  MO  65251.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines.  IA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pe¬ 
troleum.  petroleum  products  vehicle 
body  sealer  and  sound  deadener  com¬ 
pounds,  and  filters  (except  commod¬ 
ities  in  bulk,  in  tank  vehicles),  from 
points  in  Warren  County,  MS,  to 
points  in  CO.  IA,  IL.  IN.  KS,  MN.  MO, 
NE.  OH.  OK.  and  WI.  and  (2)  the  com¬ 
modities  named  in  (1)  above,  and  ma¬ 
terials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  or  des¬ 
tined  to  the  facilities  of  Quaker  State 
Refining  Corporation  at  points  in 
Warren  County,  MS.  (Hearing  site: 
Pittsburgh.  PA.) 

Note.— Dual  operations  may  be  involved. 

MC  140665  (Sub-43F),  filed  February 
15.  1979.  Applicant:  PRIME.  INC., 
Route  1.  Box  115-B,  Urvana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna.  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  automotive  parts  and  ac¬ 
cessories,  rubber  and  rubber  products, 
tires  and  tire  treads,  and  vehicle 
wheels,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
points  in  Portage,  Summit,  and  Stark 
Counties,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  CA  and  TX. 
(Hearing  site:  Washington,  DC,  or  Co¬ 
lumbus.  OH.) 

MC  140665  (Sub-44F),  filed  February 
15.  1979.  Applicant:  PRIME.  INC., 
Route  1.  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna.  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  rust  preventing  com¬ 
pounds.  caulking  compounds,  petro¬ 
leum  oil  and  grease,  paint,  roofing 
cement,  roof  coatings,  and  (2)  materi¬ 
als  and  supplies  used  in  the  manufac¬ 
ture  and  distribution  of  the  commod¬ 
ities  in  (1)  above  (except  commodities 
in  bulk),  from  Fort  Worth.  TX.  to 
points  in  AZ.  CA.  CO,  UT.  NV,  NM. 
ID.  WY.  MT.  OR.  and  WA.  (Hearing 
site:  Washington,  DC,  or  Columbus. 
OH.) 

MC  140665  (Sub-45F),  filed  February 
15.  1979.  Applicant:  PRIME.  INC., 
Route  1,  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Geer. 
P.O.  Box  786,  Ravenna.  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
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merce,  over  irregular  routes,  trans¬ 
porting  (1)  cleaning  compounds,  rust 
preventing  compounds,  chemicals, 
electroplating  additives,  paint  prod¬ 
ucts,  petroleum  products,  and  nickel, 
and  (2)  materials  and  supplies  used  in 
the  marketing  and  distribution  of  the 
commodities  in  (1)  above  (except  com¬ 
modities  in  bulk),  from  Cleveland,  OH. 
to  points  in  AZ,  CA,  CO,  ID.  NM,  UT, 
WY.  MT,  I  A,  TX.  and  WA.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

MC  140665  (Sub-46F),  filed  February 
23.  1979.  Applicant:  PRIME.  INC., 
Route  1,  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  general  commodities,  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of 
Trojan  Shippers  Association,  in  Miami 
County,  OH,  to  points  in  AZ,  CA,  CO, 
ID.  MT,  NV,  NM,  OR,  TX,  UT,  WA, 
and  WY.  (Hearing  site:  Columbus.  OH, 
or  Washington,  DC.) 

MC  140829  (Sub-185F),  filed  Febru¬ 
ary  5.  1979.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  IA  51102.  Representative: 
William  J.  Hanlon.  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  canned  and  preserved  food¬ 
stuffs,  from  the  facilities  of  Heinze, 
U.S.A.,  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Pittsburgh.  PA,  to  points  in 
AR,  NM,  OK,  and  TX,  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  140829  (Sub-187F),  filed  Febru¬ 
ary  26.  1979.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206, 
Sioux  City.  IA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue.  Morristown,  NJ  07960.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  aluminum  ingots  and  zinc 
alloy  ingots*  from  the  facilities  of  Alu¬ 
minum  Smelting  &  Refining  Co.,  and 
Certified  Alloys  Company,  at  or  near 
Maple  Heights,  OH.  to  points  in  IL, 
IA.  KS.  MN,  MO.  NE,  OK.  TX.  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 


and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  140829  (Sub-188F),  filed  Febru¬ 
ary  28,  1979.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  IA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  Hides,  from  Sioux  City,  IA, 
to  points  in  CA,  IL,  KY,  ME,  MA,  MI, 
MN,  NH,  NJ,  NY.  PA,  TN,  TX,  and 
WI;  and  (2)  Materials,  equipment  and 
supplies  used  in  the  process  of  tan¬ 
ning,  from  points  in  AZ,  CA,  CO,  CT, 
DE.  FL,  GA.  IL,  IN,  KS.  KY,  ME,  MA, 
MI,  MN,  MO,  NE.  NH,  NJ,  NY,  NC, 
OH,  OK.  PA,  SD,  TN.  TX.  VT,  VA. 
WV,  and  WI,  to  Sioux  City,  IA.  (Hear¬ 
ing  site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  140986  (Sub-9F),  filed  January 
15,  1979.  Applicant:  GREAT  NORTH¬ 
ERN  TRUCK  LINES,  INC.,  Bank 
Street,  Netcong,  NJ  07857.  Repre¬ 
sentative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park. 
NJ  08904.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  insulating 
products,  from  Denville,  NJ,  to  points 
in  the  United  States  (except  AK  and 
HI),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  sale  of 
insulating  products  (except  commod¬ 
ities  in  bulk),  in  the  reverse  direction, 
under  contract  with  Lamtec  Corpora¬ 
tion.  of  Denville,  NJ.  (Hearing  site: 
Newark,  NJ,  or  New  York,  NY.) 

MC  141652  (Sub-31F),  filed  February 
12.  1979.  Applicant:  ZIP  TRUCKING, 
INC.,  Post  Office  Box  5717,  Jackson, 
MS  39208,  Representative:  K.  Edward 
Wolcott,  1200  Gas  Light  Tower.  235 
Peachtree  Street,  NE,  Atlanta,  GA 
30303.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  chemicals  (except 
commodities  in  bulk),  from  Mobile,  AL 
to  points  in  NM,  CO,  WY.  MT,  ID.  UT. 
AZ,  NV.  CA.  OR,  and  WA.  (Hearing 
site:  Mobile.  AL,  or  New  Orleans.  LA.) 

MC  141758  (Sub-3F),  filed  February 
22.  1979.  Applicant:  LYDALL  EX¬ 
PRESS.  INC.,  615  Parker  Street,  Man¬ 
chester.  CT  06040.  Representative: 
Gerald  A.  Joseloff.  80  State  Street, 
Hartford,  CT  06103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pro¬ 
tective  packaging  and  containers,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  com¬ 


modities  in  (1)  above,  (a)  from  Minne¬ 
apolis,  MN,  to  Omaha,  NE.  and 
Kokomo,  IN,  and  (b)  from  Hanging 
Rock,  OH,  Omaha,  NE,  and  Baltimore. 
MD,  to  Minneapolis,  MN,  under  con¬ 
tract  with  Lydall  Atlantic,  Inc.,  of 
Manchester,  CT.  (Hearing  site:  Hart¬ 
ford,  CT,  or  Washington,  DC.) 

MC  142062  (Sub-21F),  filed  February 

8,  1978.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC.,  Post 
Office  Drawer  P,  Sellersburg.  IN 
47172.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Bou¬ 
levard,  Post  Office  Box  1240.  Arling¬ 
ton,  VA  22210.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  such  com¬ 
modities  as  are  dealt  in  or  distributed 
by  a  manufacturer  of  animal  feed, 
(except  commodities  in  bulk),  from 
the  facilities  of  Sunshine  Mills,  Inc.,  at 
Red  Bay,  AL,  and  Tupelo,  MS.  to 
points  in  IL.  IN,  KY,  and  OH,  under 
contract  with  Sunshine  Mills.  Inc.,  of 
Red  Bay,  AL.  (Hearing  site:  Birming¬ 
ham,  AL,  or  Washington,  DC.) 

MC  142205  (Sub-8F),  filed  February 

9.  1979.  Applicant:  LOUDOUN 
TRANSFER,  INC.,  P.O.  Box  703.  Lees¬ 
burg,  VA  22075.  Representative:  James 
E.  Savitz,  Suite  145,  4  Professional 
Drive,  Gaithersburg,  MD  20760.  To  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  expanded  polystyrene 
foam,  expandable  polystyrene  resin, 
and  (2)  equipment  and  supplies  used 
in  the  manufacture  and  packaging  of 
expanded  polystyrene  foam  (except 
commodities  in  bulk),  between  points 
in  the  United  States  in  and  east  of 
MN,  IA.  NE,  KS.  OK.  and  TX,  under 
contract  with  Preferred  Plastics.  Inc., 
of  Sterling.  VA.  (Hearing  site:  Wash¬ 
ington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  142508  (Sub-53F).  filed  February 
23,  1979.  Applicant:  NATIONAL 

TRANSPORTATION.  INC.,  P  O.  Box 
37465,  Omaha,  NE  68137.  Representa¬ 
tive:  Lanny  N.  Fauss,  P.O.  Box  37096, 
Omaha.  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec¬ 
tionery  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
The  Schrafft  Candy  Company,  in 
Middlesex  and  Suffolk  Counties.  MA, 
to  those  points  in  the  United  States  in 
and  west  of  MN,  IA,  MO,  AR,  and  LA 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Boston.  MA,  or  Washington,  DC.) 
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MC  142508  (Sub-54F),  filed  February 
2,  1979.  Applicant:  NATIONAL 

TRANSPORTATION,  INC.,  P.O.  Box 
37465,  10810  South  144th  Street. 

Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss,  P.O.  Box  37096, 
Omaha,  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec¬ 
tionary  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (1)  from  the  facilities  of 
E.  J.  Brach  &  Sons,  Division  of  Ameri¬ 
can  Home  Products  Corporation,  at  or 
near  Chicago,  IL,  to  points  in  MD,  NJ, 
NY,  PA,  and  TX.  and  (2)  from  the 
facilities  of  E.  J.  Brach  &  Sons,  Divi¬ 
sion  of  American  Home  Products  Cor¬ 
poration,  at  or  near  Linden,  NJ,  to 
points  in  CT  and  MA.  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  named  ori¬ 
gins  and  destined  to  the  indicated  des¬ 
tinations.  (Hearing  site:  Chicago,  IL. 
or  Washington,  DC.) 

MC  142672  (Sub-50F),  filed  February 
12,  1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  Post 
Office  Box  159,  Rogers.  AR  72756.  To 
operate  as  a  common  carrier ,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  canned  foodstuffs,  from  Alma, 
Ft.  Smith,  and  Van  Buren,  AR,  West- 
ville,  OK,  and  points  in  Benton  and 
Washington  Counties,  AR,  to  points  in 
CT,  DE.  IL.  IN.  MA.  MD.  ME.  MI.  NC, 
NH,  NJ,  NY.  OH.  PA,  RI.  VA,  VT,  WV, 
and  DC.  (Hearing  site:  Ft.  Smith  or 
Fayetteville,  AR.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142672  (Sub-51F),  filed  February 
6.  1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  Post 
Office  Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  Post 
Office  Box  159,  Rogers,  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat-packing  houses,  as  de¬ 
scribed  in  sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com¬ 
modities  in  bulk),  from  the  facilities  of 
Wilson  Foods  Corporation,  at  or  near 
Albert  Lea.  MN.  and  Cedar  Rapids.  IA, 
to  points  in  AL,  GA,  LA.  and  MS.  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origins 
and  destined  to  the  named  destina¬ 
tions.  (Hearing  site:  Dallas.  TX.  or 
Kansas  City,  MO.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 


MC  143059  (Sub-57F),  filed  February 
15,  1979.  Applicant:  MERCER 

TRANSPORTATION  CO.,  a  Texas 
corporation,  P.O.  Box  35610,  Louis¬ 
ville,  KY  40232.  Representative:  Louis 
J.  Amato,  P.O.  Box  E.  Bowling  Green, 
KY  42101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  metal  build¬ 
ings,  complete,  knocked  down,  or  in 
sections,  and  parts  and  accessories  for 
metal  buildings,  from  the  facilities  of 
Kirby  Building  Systems.  Inc.,  at  Span¬ 
ish  Fork,  UT,  Portland.  TN.  and  Hous¬ 
ton,  TX,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC.) 

MC  143267  (Sub-49F),  filed  January 

8.  1979.  Applicant:  CARLTON  EN¬ 
TERPRISES.  INC.,  4588  State  Route 
82.  Mantua.  OH  44255.  Representative: 
Neal  A.  Jackson.  1155  15th  St..  NW., 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi¬ 
num  and  aluminum  articles,  from  the 
facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation,  at  or  near  Ra- 
venswood,  WV,  to  those  points  in  the 
United  States  in  and  east  of  MN.  I  A. 
MO,  AR.  and  LA.  (Hearing  site:  Cleve¬ 
land.  OH,  or  Washington,  DC.) 

MC  143436  (Sub-21F),  filed  Novem¬ 
ber  17,  1978.  Applicant:  CON¬ 

TROLLED  TEMPERATURE  TRAN¬ 
SIT,  INC.,  9049  Stonegate  Road,  In¬ 
dianapolis.  IN  46227.  Representative: 
Stephen  M.  Gentry,  1500  Main  Street, 
Speedway,  IN  46224.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
merchandise  as  is  dealt  in  by  grocery 
houses,  retail  chain  department  stores, 
and  drug  stores,  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
commodities  in  bulk),  from  the  facili¬ 
ties  of  City  Haul  and  Storage,  Inc.,  at 
or  near  Indianapolis,  IN.  to  points  in 
IN,  restricted  to  the  transportation  of 
traffic  destined  to  the  named  destina¬ 
tions.  (Hearing  site:  Indianapolis,  IN.) 

MC  144239  (Sub-6F).  filed  February 

9.  1979.  Applicant:  J.  L.  T.  CORPORA¬ 
TION,  Route  22,  White  House  Station, 
NJ  08889.  Representative:  Charles  J. 
Williams.  1815  Front  St.,  Scotch 
Plains.  NJ  07076.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  cheese  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration.  from  Lena,  WI.  to  points 
in  the  United  States  (except  AK,  CT, 
HI.  ME.  MD.  MA.  NJ.  NY.  PA,  RI,  VA, 
and  DC),  under  continuing  contract 


with  Frigo  Cheese  Corporation,  of 
Lena,  WI.  (Hearing  site:  Chicago,  IL.) 

MC  144239  (Sub-7F),  filed  February 
12.  1979.  Applicant:  J.  L.  T.  CORPO¬ 
RATION.  Route  22,  White  House  Sta¬ 
tion,  NJ  08889.  Representative: 
Charles  J.  Williams,  1815  Front  St., 
Scotch  Plains.  NJ  07076.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cheese  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Superior,  NE  and 
Bloomer,  WI,  to  points  in  IL,  IN,  NJ, 
NY,  OH.  PA.  and  VT.  under  continu¬ 
ing  contract  with  Valley  Lea  Dairies, 
Inc.,  of  South  Bend,  IN.  (Hearing  site: 
Chicago,  IL.) 

MC  144303  (Sub-3F),  filed  January 
16.  1979.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC.,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim.  Suite  600,  1250  Con¬ 
necticut  Avenue  NW.,  Washington.  DC 
20036.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  electrical 
equipment  and  parts,  and  (2)  materi¬ 
als  and  supplies  used  in  the  manufac¬ 
ture  and  distribution  of  electrical 
equipment  and  parts,  (except  commod¬ 
ities  in  bulk,  those  requiring  special 
equipment,  and  aerospace  craft  and 
aerospace  craft  parts),  between  the 
facilities  of  General  Electric  Company, 
at  or  near  East  Flat  Rock  and  Fletch¬ 
er.  NC.  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI.  and  those  points 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  and  ex¬ 
tending  along  the  Mississippi  River  to 
its  junction  with  the  MN-IA  State 
line,  then  along  the  MN-IA  State  line 
to  its  junction  with  the  MN-SD  State 
line,  then  north  along  the  MN-SD 
State  line  to  the  International  Bound¬ 
ary  line  between  the  United  States 
and  Canada),  under  contract  with 
General  Electric  Company  of  Schenec¬ 
tady,  NY.  (Hearing  site:  Washington, 
DC.) 

Note.— Dual  operations  may  be  involved. 

MC  144412  (Sub- IF),  filed  February 
26.  1979.  Applicant:  PHOTO  EX¬ 

PRESS.  INC.,  2300  Higgins  Road.  Elk 
Grove  Village.  IL.  60007.  Representa¬ 
tive:  Stuart  T.  Edelstein,  134  North 
LaSalle  Street.  Chicago,  IL  60602.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  corrosive  liquid,  poisonous 
liquid,  poisonous  solid,  flammable 
solid,  flammabale  liquid,  oxidixing 
material,  irritating  agent,  flammable 
gas,  chemicals,  unexposed  photo  paper, 
unexposed  photo  film,  photo  printing 
plates,  unexposed  photo  dry  plates, 
glass,  photo  printing  plates,  advertis¬ 
ing  matter,  matrix  paper,  copying,  du- 
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plicating,  and  reproducing  machines, 
camera,  camera  outfits,  and  magnetic 
tapes  blank,  (except  commodities  in 
bulk),  (1)  from  Chicago,  IL,  to  points 
in  MA.  IN.  KY,  OH,  MS,  KS.  NE.  IA, 
SD,  ND,  MN,  and  WI.  and  (2)  from 
points  in  MA.  IN.  KY.  OH.  MS.  KS, 
NE.  IA.  SD,  ND.  MN.  and  WI.  to  Chi¬ 
cago,  IL,  under  contract  with  Agfa-Ge- 
vaert.  Inc.,  of  Teterboro.  NJ.  (Hearing 
site:  Chicago,  IL.) 

MC  144622  <Sub-33F>,  filed  February 
15,  1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.,  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
Theodore  Polydoroff,  Suite  301.  1307 
Dolly  Madison  Boulevard.  McLean.  VA 
22101.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  Omaha 
and  Madison,  NE,  and  Worthington. 
MN,  to  points  in.AZ  and  CA.  (Hearing 
Site:  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144622  (Sub-34F).  filed  February 
15.  1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.,  P.O.  Box  9343, 
Little  Rock,  AR  72219.  Representative: 
Theodore  Polydoroff.  Suite  301.  1307 
Dolly  Madison  Boulevard.  McLean.  VA 
22101.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk),  from  Omaha 
and  Madison,  NE,  and  Worthington. 
MN.  to  points  in  CT.  DE.  IN.  ME.  MD. 
MA,  NH,  NJ.  NY.  OH.  PA.  RI.  VA.  VT, 
WV.  and  DC.  (Hearing  Site:  Washing¬ 
ton.  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144688  (Sub-12F),  filed  February 
26.  1979.  Applicant:  READY  TRUCK¬ 
ING,  INC..  4722  Lake  Mirror  Place, 
Forest  Park.  GA  30050.  Representa¬ 
tive:  Lavern  R.  Holdeman.  521  South 
14th  Street.  P.O.  Box  81849,  Lincoln, 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  household  appli¬ 
ances,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  household  appliances, 
(except  commodities  in  bulk),  from 


the  facilities  of  General  Electric  Com¬ 
pany.  at  or  near  Atlanta.  GA.  to  points 
in  FL,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Louisville, 
KY,  or  Omaha.  NE.) 

MC  144876  (Sub-IF),  filed  January  8, 
1979.  Applicant:  J  &  R  TRUCKING, 
INC.,  300  Second  Ave.,  N.W.,  Mont¬ 
gomery.  MN  56069.  Representative: 
-Samuel  Rubenstein,  301  North  Fifth 
St.,  Minneapolis,  MN  55043.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  printed  matter,  from  Min¬ 
neapolis,  MN,  to  points  in  the  United 
States  (except  AK.  HI.  and  MN),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  printed 
matter,  (except  commodities  in  bulk, 
in  tank  vehicles),  in  the  reverse  direc¬ 
tion.  under  contract  with  Franchise 
Mailing  Systems,  of  Montgomery,  MN. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  144889  (Sub-IF).  filed  December 
18,  1978,  previously  published  in  the 
Federal  Register  issue  of  February  8, 
1979  Applicant:  RONWAL  TRANS¬ 
PORTATION,  INC.,  2600  Calumet 
Ave.,  Hammond.  IN  46320.  Repre¬ 
sentative:  Alki  E.  Scopelitis,  1301  Mer¬ 
chants  Plaza.  Indianapolis,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  iron  and  steel  articles, 
from  the  facilities  of  Union  Rolls  Cor¬ 
poration,  at  Valparaiso.  IN,  the  facili¬ 
ties  of  Midwest  Steel  Division  of  Na¬ 
tional  Steel  Corp.,  at  Portage,  IN,  and 
the  facilities  of  LaSalle  Steel  Compa¬ 
ny,  at  Griffith  and  Hammond,  IN,  to 
those  points  in  IL  on  and  north  of  U.S. 
Hwy  36.  and  (2)  building  materials 
and  sound  deadening  materials,  from 
the  facilities  of  Globe  Industries.  Inc., 
at  Lowell  and  Whiting,  IN,  to  those 
points  in  IL  on  and  north  of  U.S.  Hwy 
36.  (Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

Note.— This  republication  clarifies  the  au¬ 
thority  in  part  (1)  above. 

MC  145062  (Sub-2F),  filed  February 
13.  1979.  Applicant:  DARL  DAILY  & 
SONS,  INC.,  Route  3,  Kewanna,  IN 
46939.  Representative:  Edward  G.  Ba- 
zelon,  39  South  LaSalle  St.,  Chicago, 
IL  60603.  To  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  roll-off  hoists, 
trailer  hoists,  waste  containers,  self- 
dumping  hoppers,  compactors,  trucks, 
and  parts  and  accessories  for  roll-off 
hoists,  trailer  hoists,  waste  containers, 
self-dumping  hoppers,  compactors, 
and  trucks,  from  the  facilities  of  Gal- 
breath.  Inc.,  at  or  near  Winamac.  IN, 
to  points  in  the  United  States  (except 


AK  and  HI);  and  (2)  materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  roll-off 
hoists,  trailer  hoists,  waste  containers, 
self-dumping  hoppers,  compactors, 
and  trucks,  from  points  in  the  United 
States  (except  AK  and  HI),  to  the 
facilities  of  Galbreath,  Inc.,  at  or  near 
Winamac,  IN,  under  contract  with 
Galbreath.  Inc.,  of  Winamac.  IN. 
(Hearing  site:  Chicago.  IL.) 

MC  145072  (Sub-6F).  filed  January 

24.  1979.  Applicant:  M.  S.  CARRIERS, 
INC.,  7372  Eastern  Avenue.  German¬ 
town,  TN  38138.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  manufactured,  processed,  dis¬ 
tributed,  and  dealt  in  by  manufactur¬ 
ers  or  converters  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  Memphis.  TN  and  points  in 
LA.  (Hearing  site:  Memphis,  TN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145073  (Sub-2F),  filed  January 

25.  1979.  Applicant:  DANCO  TRANS¬ 
PORT  CORP.,  260  Northland  Boule¬ 
vard.  Suite  216.  Cincinnati,  OH  45246. 
Representative:  A.  Charles  Tell.  100 
East  Broad  Street,  Columbus.  OH 
43215.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  sand  and  ag¬ 
gregates,  in  bulk,  in  dump  vehicles, 
from  points  in  Hamilton  County.  OH, 
to  points  in  Breathitt.  Clark.  Estill, 
Fayette,  Floyd.  Gerrard,  Harlan.  Jack- 
son,  JesSamime,  Johnson,  Knott, 
Knox,  Laurel.  Lee.  Letcher,  Madison, 
Magoffin,  Montgomery,  Ow'sley, 
Perry.  Powell.  Rockcastle,  Whitley, 
Wolfe,  and  Clay  Counties,  KY.  under 
contract  with  Hilltop  Basic  Resources, 
Inc.,  of  Cincinnati,  OH.  and  (2)  coal,  in 
bulk,  in  dump  vehicles,  from  points  in 
Boyd,  Breathitt,  Carter,  Clay,  Elliott, 
Estill,  Floyd,  Greenup.  Jackson,  John¬ 
son,  Knott,  Knox,  Laurel.  Lawrence. 
Lee.  Leslie,  Letcher,  Madison.  Magof¬ 
fin,  Martin,  Menifee.  Morgan.  Owsley, 
Perry,  Powell.  Rockcastle,  Rowan, 
Whitley,  and  Wolfe  Counties.  KY,  to 
points  in  OH  and  IN.  under  contract 
with  Danis  Coal  Corporation  of  Cin¬ 
cinnati,  OH.  (Hearing  site:  Cincinnati 
or  Columbus,  OH.) 

MC  145102  (Sub-12F).  filed  February 
9.  1979.  Applicant:  FREYMILLER 

TRUCKING.  INC.,  Post  Office  Box 
188,  Shullsburg,  WI  53586.  Repre¬ 
sentative:  Mark  C.  Ellison,  1200  Gas 
Light  Tower,  235  Peachtree  Street. 
NE,  Atlanta,  GA  30303.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cheese 
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and  cheese  products,  from  points  in 
MO.  IL.  IA,  and  WI,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  Site:  Madison,  WI,  or  Los  An¬ 
geles,  CA.) 

MC  145102  (Sub-13F),  filed  February 
13.  1979.  Applicant:  FREYMILLJSR 
TRUCKING.  INC.,  Post  Office  Box 
188.  Shullsburg.  WI  53586.  Repre¬ 
sentative:  Mark  C.  Ellison,  1200  Gas 
Light  Tower.  235  Peachtree  Street, 
NE,  Atlanta.  GA  30303.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  rough 
brass  castings,  from  Fresno,  CA.  to 
Dubuque.  IA.  (Hearing  Site:  Madison, 
WI.  or  Chicago.  IL.) 

MC  145243  (Sub-3F),  filed  January 
17.  1979.  Applicant:  REDBIRD  DE¬ 
VELOPMENT.  INC.,  1018  Whitlock 
Road.  Rochester,  NY  14609.  Repre¬ 
sentative:  S.  Michael  Richards.  P.O. 
Box  225,  Webster.  NY  14580.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  scrap  metal,  from  Rochester 
and  Syracuse,  NY.  to  Danbury,  CT, 
Hagerstown.  MD,  those  points  in  NJ 
on  and  north  of  NJ  Rt.  33,  those  in 
OH  on  and  east  of  U.S.  Hwy  23.  those 
in  PA  on  and  west  of  U.S.  Hwy  15,  and 
points  in  NY,  under  contracts  with  (a) 
Roth  Steel  Corp..  of  Syracuse,  NY,  (b) 
American  Bag  &  Metal  Co.,  Inc.  of 
Syracuse,  NY.  (c)  Lyell  Metal  Co.,  Inc. 
of  Rochester.  NY,  (d)  Gold  Iron  & 
Metal.  Inc.,  of  Rochester,  NY,  and  (e) 
Klein  Metal  Co..  Inc.  of  Rochester. 
NY.  (Hearing  site:  Rochester  or  Syra¬ 
cuse,  NY.) 

MC  145948  (Sub-2F),  filed  February 
21.  1979.  Applicant:  ROY  W.  and 
JOANNE  GRAHAM,  d.b.a.  ROY 
GRAHAM  TRUCKING.  P.O.  Box  936. 
Lovelock.  NV  89419.  Representative: 
Mike  Soumbeniotis.  402  North  Divi¬ 
sion  Street,  P.O.  Box  646.  Carson  City. 
NV  89701.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  pallet  shook  and 
random  length  dimensional  lumber  for 
pallet  construction,  (1)  from  points  in 
Stanislaus.  San  Joaquin.  Shasta. 
Modoc.  Mendocino,  and  Sacramento 
Counties.  CA.  and  Josephine.  Jackson. 
Marion.  Klamath,  Lane,  and  Douglas 
Counties.  OR.  to  Lovelock.  NV.  and  (2) 
from  Lovelock.  NV,  to  Sacramento. 
CA.  under  contract  with  Ro-Mark 
Pallet.  Inc.,  of  Lovelock.  NV.  (Hearing 
site:  Carson  City  or  Reno.  NV.) 

MC  146121F.  filed  January  8.  1979. 
Applicant:  BAY  CARTAGE  CO..  A 
CORPORATION,  P.O.  BOX  4363. 
MUSKEGON.  MI  49444.  Representa¬ 
tive:  Edward  Maiinzak.  900  Old  Kent 
Bldg..  Grand  Rapids.  MI  49503.  To  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 


merce.  over  irregular  routes,  trans¬ 
porting  (1)  paper  and  paper  products, 
and  (2)  materials  used  in  the  manufac¬ 
ture  and  distribution  of  paper  and 
paper  products,  between  the  facilities 
of  S.  D.  Warren  Paper  Company,  a  di¬ 
vision  of  Scott  Paper  Company,  at 
Muskegon,  MI,  on  the  one  hand.  and. 
on  the  other,  points  in  PA.  NY.  NJ, 
ME.  MA.  CT.  RI.  VT,  and  NH.  under 
contract  with  S.  D.  Warren  Paper 
Company,  of  Muskegon.  MI.  (Hearing 
site:  Lansing.  MI,  or  Chicago,  IL.) 

MC  146322F.  filed  February  6.  1979. 
Applicant:  METRO  LIQUID  CARRI¬ 
ERS  LTD..  4545  Lavoie  Blvd.,  St-Vin- 
cent-de-Paul.  Laval,  Quebec.  Canada 
H7C  1A1.  Representative:  Richard  H. 
Streeter.  1729  H  Street,  NW.  Washing¬ 
ton,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
asphalt,  in  tank  vehicles,  from  points 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada, 
at  points  in  NY  and  VT.  to  points  in 
VT  and  NY.  (Hearing  Site:  Washing¬ 
ton.  DC,  or  Albany,  NY.) 

MC  146338F,  filed  February  6.  1979. 
Applicant:  DAVID  McWILLIAMS  and 
HOWARD  WELDON,  d.b.a.  McWIL¬ 
LIAMS  AND  WELDON  TRUCKING 
CO..  Route  1.  Gallatin.  MO  64640. 
Representative:  Arthur  J.  Cerra.  2100 
TenMain  Center,  P.O.  Box  19251, 
Kansas  City.  MO  64141.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (lx.a) 
furnaces,  stoves,  pipe,  brushes,  motors, 
and  dampers,  and  (b)  parts  and  acces¬ 
sories  for  the  commodities  in  (l)(a) 
above,  from  the  facilities  of  Longwood 
Furnace  Corp.,  at  or  near  Gallatin. 
MO.  to  points  in  CT.  IA.  MA.  ME.  MI. 
MN.  NH.  OH.  PA.  and  WI;  and  (2)<a) 
dampers,  castings,  stove  pipe,  chim¬ 
neys,  air  filters,  and  controls,  and  (b) 
supplies  used  in  the  manufacture  of 
furnaces  and  stoves,  and  (c)  accesso¬ 
ries  for  furnances  and  stoves,  from 
points  in  CT,  IL.  MA.  and  OH,  to  the 
facilities  of  Longwood  Furnace  Corp., 
at  or  near  Gallatin.  MO.  (Hearing  site: 
Kansas  City.  MO.) 

Passenger  Authority 

MC  172  (Sub-9F).  filed  February  12. 
1979.  Applicant:  ROBERT  E.  WADE. 
1312  Helderberg  Avenue.  Schenectady, 
NY  12306.  Representative:  Jeremy 
Kahn.  Suite  733  Investment  Building, 
1511  K  street,  NW..  Washington.  DC 
20005.  To  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  one-way  charter  oper¬ 
ations.  and  one-way  special  operations. 
(1)  from  points  in  Albany,  Greene. 


Montgomery.  Rensselaer.  Saratoga. 
Schenectady,  and  Schoharie  Counties. 
NY.  to  points  in  the  United  states  (in¬ 
cluding  AK.  excluding  HI),  restricted 
to  passengers  having  a  subsequent 
movement  by  air,  water,  or  rail  carrier 
to  point  of  origin,  including  supple¬ 
mental  motor  carrier  service  to  actual 
point  of  origin,  and  (2)  from  points  in 
the  United  States  (including  AK,  ex¬ 
cluding  HI),  to  points  in  Albany. 
Greene,  Montgomery,  Rensselaer. 
Saratoga.  Schenectady,  and  Schoharie 
Counties,  NY.  restricted  to  passengers 
having  a  prior  movement  by  air.  water, 
or  rail  carrier  from  the  named  New 
York  counties.  (Hearing  site:  Albany, 
NY.) 

MC  146342F,  filed  February  12,  1979. 
Applicant:  LANGS  BUS  LINES  LIM¬ 
ITED.  66  Zimmerman  Avenue  South. 
Strathroy,  ON.  Canada  N7G  2G7. 
Representative:  Robert  D.  Gunder- 
man,  710  Statler  Building,  Buffalo.  NY 
14202.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter  op¬ 
erations,  beginning  and  ending  at 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  and  extending  to  points  in 
the  United  States  (including  AK.  ex¬ 
cluding  HI).  (Hearing  site:  Buffalo. 
NY.) 

Broker  Authority 

MC  130540F,  filed  December  6.  1978. 
Applicant:  MONTAINEER  TOURS. 
1704  18th  St..  Huntington.  WV  25701. 
Representative:  Janet  S.  Heck  (same 
address  as  applicant).  To  engage  in  op¬ 
erations,  in  interstate  or  foreign  com¬ 
merce.  as  a  broker,  at  Huntington.  WV. 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter  oper¬ 
ations.  in  round-trip  sightseeing  and 
pleasure  tours  by  motor  common  carri¬ 
er.  beginning  and  ending  at  points  in 
Cabell.  Lincoln,  Logan,  Mason. 
McDowell.  Mingo.  Putnam.  Raleigh. 
Wayne,  and  Wyoming  Counties.  WV. 
Bovd.  Carter.  Elliott.  Floyd.  Johnson. 
Greenup.  Lawrence.  Lewis.  Magoffin, 
Martin.  Mason.  Morgan.  Pike,  and 
Rowan  Counties.  KY.  and  Gallia  and 
Lawrence  Counties.  OH.  and  extend¬ 
ing  to  points  in  the  United  States  (in¬ 
cluding  AK  and  HI).  (Hearing  site: 
Huntington  or  Charleston,  WV.) 

Note.— Applicant  is  cautioned  that  ar¬ 
rangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re¬ 
quirements  set  forth  in  Tauck  Tours.  Inc., 
Extension— New  York,  NY,  54  M.C  C.  291 
(1952). 
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Water  Carrier  Authority 

W  1152  (Sub-5F),  filed  January  18, 
1979.  Applicant:  UNITED  TRANS¬ 
PORTATION,  INC.,  1046  First 
Avenue,  Bethel,  AK  99559.  Repre¬ 
sentative:  Andrew  E.  Hoge,  3201  “C” 
Street,  Suite  706,  Anchorage,  AK 
99503.  To  operate  as  a  common  carri¬ 
er,  by  water,  by  self-propelled  vehicles, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities  be¬ 
tween  Tuluksak,  AK.  and  points  north 
of  Tuluksak,  AK,  including  Medfra 
and  Nikolai,  AK,  on  the  Kuskokwim 
River  and  its  tributaries,  in  seasonal 
operations  from  May  15  to  October  15. 
CONDITION:  Carrier  must  submit  ad¬ 
ditional  information  on  energy  conser¬ 
vation  and  energy  efficiency  as  pro¬ 
vided  in  49  CFR  §1106.5(0  (1-3)  and 
(5-6).  See  The  Energy  Policy  and  Con¬ 
servation  Act  of  1975,  357  I.C.C.  599, 
604  (1978).  This  additional  informa¬ 
tion  must  (1)  be  direct,  (2)  include  a 
general  statement  of  conclusions,  (3) 
provide  a  brief  description  of  the  basis 
for  any  conclusions  reached,  including 
the  methodology  employed,  (4)  in¬ 
clude  pertinent  statistics  where  appro¬ 
priate,  and  (5)  where  conclusions 
cannot  be  reached  explain  the  reasons 
for  failing  to  reach  conclusions.  (Hear¬ 
ing  site:  Aniak  or  Bethel,  AK.) 

IFR  Doc.  79  9505  Filed  3-28-79;  8:45  am] 


1 7035-01 -Ml 

(Notice  No.  53] 


ASSIGNMENT  OF  HEARINGS 

March  26,  1979. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 


AB-7  (Sub-65),  Stanley  E.  G.  Hilliman, 
Trustee  of  the  Property  Of  Chicago,  Mil¬ 
waukee  St  Paul  and  Pacific  Railroad  Com¬ 
pany,  Debtor  Abandonment  Near  Wal¬ 
worth  and  Avalon,  in  Rock  and  Walworth 
Counties,  now  assigned  for  on  April  18. 
1979  (3  days),  at  Council  Chamber.  Munci- 
pal  Building,  4th  floor.  18  North  Jackson 
Street,  Janesville,  WI.,  is  canceled  and 
reassigned  at  the  Walworth  Big  Foot  High 
School.  Walworth.  WI. 

MC  121683  (Sub-3F),  Jackson  Express.  Inc., 
now  assigned  for  continued  hearing  on 
April  4.  1979  (2  days)  at  the  Ramada  Inn, 
U.S.  45  By-Pass  at  1-40,  Jackson.  TN. 

MC  66746  (Sub-21F),  Shippers  Express,  Inc., 
now  assigned  for  continued  hearing  on 
April  18.  1979  (2  days),  at  the  Executive 
Inn,  1471  E.  Brooks  Road.  Memphis.  Ten¬ 
nessee. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-9574  Filed  3-28-79;  8:45  am] 


[7035-01 -M] 

(Arndt.  No.  2] 

MAINE  MOTOR  RATE  BUREAU— AGREEMENT 
Section  5o  Application  92 

March  5,  1979. 

The  Commission  is  in  receipt  of  an 
application  in  the  above  proceeding 
for  approval  of  amendments  to  the  ap¬ 
proved  agreement. 

Filed  November  7,  1978  by:  Donald 
E.  Martin,  Executive  Vice  President, 
Maine  Motor  Rate  Bureau,  94  Auburn 
Street,  Portland.  Maine  04103:  Roland 
Rice.  Suite  501  Perpetual  Bldg.,  1111  E 
Street,  N.W.,  Washington.  D.C.  20004. 

The  amendments  involve:  Changes 
to  comply  with  Ex  Parte  297,  349  ICC 
811  and  351  ICC  437. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commis¬ 
sion,  in  Washington,  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro¬ 
ceeding  shall  notify  the  Commission  in 
writing  on  or  before  April  18.  1979.  As 
provided  by  the  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  with  respect  to  the 
rpplication.  Otherwise,  the  Commis¬ 
si  m,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  without  public  hearing. 

H.  G.  Homme.  Jr., 
Secretary. 

(FR  Doc.  79-9573  Filed  3-28-79;  8:45  am] 
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_ sunshine  act  meetings _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  1.  94-409)  5  U.S.C. 
552bieH3). 
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16320  01 -M] 

1 

[M-207:  Mar.  27.  19791 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  April  3. 
1979. 

F’LACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  Presentation  to  be  made 
by  the  Commuter  Airline  Association 
of  America  regarding  views  of  the 
commuters  on  essential  air  service. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary. 
(202) 673  5068. 

(S  604-79  Filed  3-27-79;  9:35  am) 


16570  06-MJ 

2 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S  674-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday.  March  27. 
1979. 

CHANGES  IN  THE  MEETING:  The 
following  matter  is  added  to  the 
agenda  for  the  open  portion  of  the 
meeting. 

Report  on  Legal  Units  in  Field  Offices. 


The  following  matter  is  deleted  from 
the  agenda  for  the  open  portion  of  the 
meeting. 

Freedom  of  Information  Act  Appeal  No.  78- 
3-FOIA  176. 

The  requesting  party  has  withdrawn  this 
appeal. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  re¬ 
quired  these  changes  and  that  no  earlier 
announcement  was  possible. 

In  favor  of  changes:  Eleanor  Holmes 
Norton.  Chair;  Daniel  E.  Leach.  Vice 
Chair,  Ethel  Bent  Walsh,  Commissioner; 
Armando  M.  Rodriguez.  Commissioner: 
and  J.  Clay  Smith.  Jr.,  Commissioner. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  (202)  634- 
6748. 

This  notice  issued  March  26,  1979. 

IS  609  79  Filed  3-27-79:  2:44  pm] 


1 6712-01 -Ml  . 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Friday. 
March  30.  1979. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Closed  Commission  meeting 
to  follow  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Hearing— 1— Petition  for  reconsideration  of 
Commission's  decision  denying  renewal  to 
the  trustees  of  the  University  of  Pennsyl¬ 
vania  for  station  WXPN(FM).  Philadel¬ 
phia.  Pa.,  et  al. 

General— 1—W  ARC  1979  proposals. 
General— 2— Subpena  of  FCC  records  by 
A.T.  &  T.  in  connection  with  Litton  Sys¬ 
tems.  Inc.  v.  A  T.  <£-  71.  et  al.,  76  Civ.  2512 
(S.D.N.Y.) 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Affairs  Office,  tele¬ 
phone  number  202-632-7260. 

Issued:  March  26.  1979. 

[S  608  79  Filed  3-27-79:  3:30  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Friday. 

March  30.  1979. 

PLACE:  Room  856.  1919  M  Street 

NW..  Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Hearing— 1— Petition  for  Reconsideration  of 
Commission  Order  for  a  new  standard 
broadcast  station  at  Lares.  Puerto  Rico, 
(Docket  No.  20969). 

Hearing- 2— Request  for  Commission  review 
of  a  Review  Board  Order  denying  petition¬ 
er's  late-filed  request  for  an  extension  of 
time  in  which  to  file  exceptions  (Docket 
No.  21379). 

Hearing— 3-  Petition  for  reconsideration  of 
the  designation  order  in  the  Omaha.  Ne¬ 
braska /Council  Bluffs.  Iowa,  consolidated 
AM/FM  broadcast  proceeding  <BC  Docket 
Nos.  78-337  through  78  345). 

General— 1— Sales  cutoff  date  for  27  MHz 
walkie-talkies. 

General— 2— Waiver  of  use  limitation  for  au¬ 
ditory  training  device. 

Private  Radio— 1— Exemption  of  public 
coast  stations  from  the  watch  requirement 
on  156.8  MHz. 

Common  Carrier— 1— Refund  Proposal  sub¬ 
mitted  by  American  Television  Relay.  Inc. 

Common  Carrier— 2— Application  of  French 
Telegraph  Cable  Company  seeking  au¬ 
thority  to  establish  facilities  for  the  provi¬ 
sion  of  its  authorized  international  serv¬ 
ices  from  the  gateways  of  San  Francisco 
and  Washington.  D.C.  in  addition  to  its 
New  York  gateways. 

Cable  Television— 1— Petitions  for  Reconsid¬ 
eration  filed  by  Clearview  Cable  TV  and 
Media  Statistics.  Inc. 

Cable  Television— 2— Petition  for  waiver 
filed  by  Cablecom-General.  Inc.,  Gulfport, 
Miss. 

Cable  Television— 3 -Applications  for 
Review  filed  by:  Post-New  sweek  Stations 
(WFSB-TV).  Hartford.  Conn..  Midwest 
Television.  Inc  (WCIA>.  Champaign.  Ill., 
and  Hubbard  Broadcasting.  Inc.  (WTOG). 
St.  Petersburg.  Fla. 

Cable  Television- 4- Application  for  Review 
filed  by  Cable  Systems  Inc..  Boroughs  of 
Oaklyn.  Audubon  Park.  Audubon.  Haddon 
Heights  and  C  ollingswood.  N.J. 

Assignment  a  id  Transfer— 1— Application 
for  the  voluntary  transfer  of  control  of 
Nevada  Independent  Broadcasting  Corp.. 
KVVU-TV.  Henderson.  Nev..  from  Wil¬ 
liam  H.  Hernstadt.  et  al.  to  Carson  Broad¬ 
casting  Corp.:  and  request  for  the  issuance 
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of  a  tax  certificate  in  conniption  with  the 
application,  (BTC-780929KP). 

Aural— 1— Application  for  a  construction 
permit  for  a  new  class  A  FM  station  filed 
by  Stearns  County  Broadcasting  Co., 
Albany.  Minn.,  BPH- 10.396. 

Aural— 2— Application  of  Millard  V.  Oakley 
for  a  new  AM  broadcast  station  in  Dayton, 
Tenn.,  and  an  informal  objection  thereto. 
Aural— 3— Seven  applications  for  the  facili¬ 
ties  of  KROQ.  Burbank.  Calif.,  and 
KROQ-FM,  Pasadena,  Calif.,  et  al. 
Broadcast— 1— Request  for  partial  waiver  of 
prime  time  access  rule  filed  by  UHF  sta¬ 
tion  WUHQ-TV.  Battle  Creek.  Mich,  (in 
Grand  Rapids-Kalamazoo  Creek  market). 
Complaints  and  Compliance— 1— Applica¬ 
tion  for  review  filed  by  Mr.  Friedrich  P. 
Berg,  Corresponding  Secretary,  the  Ridge¬ 
wood  Group,  of  the  Broadcast  Bureau's 
ruling  denying  his  complaint  filed  against 
WNBC-TV,  New  York,  N.Y. 

Complaints  and  Compliance— 2— Application 
for  review  of  a  letter  by  the  Broadcast 
Bureau  stating  that  a  proposed  2Vi  hour 
auction  program  would  be  considered  as 
commercial  time. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Affairs  Office,  tele¬ 
phone  number  202-632-7260. 

Issued:  March  26,  1979. 

[S-607  79  Filed  3  27-79:  2:30  pm] 


1 6720-01 -M] 

5 

FEDERAL  HOME  LOAN  BANK 
BOARD. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  44.  No.  59.  page  18136,  March  26, 
1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
March  29,  1979. 

PLACE:  1700  G  Street  NW„  sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Franklin  O.  Bolling  (202-377-6677). 

CHANGES  IN  THE  MEETING:  The 
following  item  has  seen  withdrawn 
from  the  agenda  for  the  open  meeting: 
Application  for  conversion  from  Fed¬ 
eral  to  State  charter  and  Subsequent 
merger  into  a  Mutual  Savings  Bank: 
Arlington  Federal  Savings  and  Loan 
Association,  Baltimore,  Md.,  into  Cen¬ 
tral  Savings  Bank,  Baltimore,  Md. 

The  following  item  has  been  added 
to  the  agenda  for  the  open  meeting: 
Application  by  Beneficial  Corp.  to  ac¬ 
quire  First  Texas  Financial  Corp. 

No.  221.  March  26.  1979. 

fS-605-79  Filed  3  27-79:  10:11  am] 
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FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE:  10  a.m.  April  4, 
1979. 

PLACE:  Room  12126,  1100  L  Street 
NW„  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agreement  No.  10028-9:  Modification  of 
a  cargo  revenue  pooling  agreement  in  the 
Brazil/U.S.  Atlantic  trade  to  include  rev¬ 
enues  dervied  from  transshipments. 

2.  Neutral  Body  Policing  of  Independent 
Liner  Operators  in  the  United  States  For¬ 
eign  Commerce:  Advance  Notice  of  Pro¬ 
posed  Rulemaking.  1 

3.  Appeal  from  staff  denial  of  special  per¬ 
mission  application  of  Mediterranean  North 
Pacific  Coast  Freight  Conference. 

4.  Docket  No.  78-51:  Agreement  No.  10349- 
A  cargo  Revenue  Pooling  and  Sailing 
Agreemnent,  Argentina/U.S.  Atlantic 
Trade— Requests  for  depositions  of  persons 
located  in  foreign  countries. 

Portions  closed  to  the  public: 

1.  Agreement  No.  9929-3:  Petition  for  re¬ 
consideration  of  Commission  order  on 
remand. 

2.  Docket  No.  76-11:  In  Re  Agreement 
Nos.  150  DR-7  and  3103  DR-7— Discussion 
of  the  record. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

S-603  79  Filed  3-27-79:  9:35  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  17637,  March  22,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  At  1 
p.m..  March  29.  1979. 

CHANGES  IN  THE  MEETING:  Re¬ 
scheduled  for  2  p.m.  on  same  date  as 
above  (March  29,  1979). 

Dated:  March  26.  1979. 

[S-602  79  Filed  3  27-79:  9:35  am] 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

F.C.S.C.  Meeting  Notice  No.  3-79 


Notice  of  Meetings 

ANNOUNCEMENT  IN  REGARD  TO 
COMMISSION  MEETINGS  AND  HEARINGS 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula¬ 
tions  (45  CFR  Part  504),  and  the  Gov¬ 
ernment  in  the  Sunshine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
Commission  business  and  other  mat¬ 
ters  specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wednesday,  April  4.  1979,  at  10  30  a.m.: 
Wednesday,  April  11,  1979,  at  10:30  a.m.: 
Wednesday.  April  18,  1979,  at  10:30  a.m.: 
Wednesday.  April  25.  1979,  at  10:30  a.m.. 
Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Subject  matter  listed  above,  not  dis¬ 
posed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111- 
20th  Street,  N.W.,  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet¬ 
ing,  may  be  directed  to:  Executive  Di¬ 
rector,  Foreign  Claims  Settlement 
Commission.  llll-20th  Street.  N.W.. 
Washington.  D.C.  20579.  Telephone: 
(202)653-6155. 

Dated  at  Washington.  D.C.  on 
March  23.  1979. 

Francis  T.  Masterson, 
Executive  Director. 

[S-611-79  Filed  3  27-79:  3:50  pml 


[7035-01-M] 
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INTERSTATE  COMMERCE  COM¬ 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
April  3,  1979. 

PLACE:  Hearing  Room  C,  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue,  N.W..  Wash¬ 
ington.  D.C.  20423. 

STATUS:  Open  Regular  Conference. 

MATTER  TO  BE  CONSIDERED: 
New  procedures  in  intrastate  rate 
cases. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications,  Telephone:  202- 
275-7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-610-79  Filed  3  27-79:  3:51  pm] 
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SUNSHINE  ACT  MEETINGS 


14910-58-M) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  10  a.m..  Thursday. 
April  5.  1979  [NM-79-13]. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue,  S.W.,  Washing¬ 
ton,  D.C.  20594. 

STATUS:  The  first  four  items  on  the 
agenda  will  be  open  to  the  public;  the 
fifth  item  will  be  closed  under  Exemp¬ 
tion  10  of  the  Government  in  the  Sun¬ 
shine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— Pacific 
Southwest  Airways.  Inc..  Boeing  727-214, 
N533PS.  and  Gibbs  Flight  Center,  Inc., 
Cessna  172,  N7711G.  San  Diego,  Calif.,  Sep¬ 
tember  25.  1978. 

2.  Marine  Accident  Report— Capsizing  and 
sinking  of  the  self-elevating  mobile  offshore 
drilling  unit  OCEAN  EXPRESS  near  Port 
O'Connor.  Texas.  April  15.  1976. 

3.  Aircraft  Accident  Report— Antilles  Air 
Boats.  Inc.,  Grumman  G21A.  N7777V,  St. 
Thomas.  V.I..  September  2.  1978. 

4.  Recommendation  to  Kansas  Turnpike 
Authority  re  accident  in  Lawrence,  Kans., 
November  2.  1978. 

5.  Opinion  and  Or$er —Petition  off  Gut- 
shall.  Dkt.  SM-1894:  disposition  of  peiti- 
tioner's  appeal. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Sharon  Flemming.  202-472-6022. 
rs  606  79  Filed  3  27-79;  2:58  pm] 


FEDERAL  REGISTER.  VOt.  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


